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A B O U T  T H E

Carnegie Commission on Preventing Deadly Conflict Series
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Deadly Conflict in May 1994 to address the threats to world peace of intergroup violence and

to advance new ideas for the prevention and resolution of deadly conflict. The Commission
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sidering ways in which international organizations might contribute toward developing an ef-
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have guided its work:What are the problems posed by deadly conflict, and why is outside help

often necessary to deal with these problems? What approaches, tasks, and strategies appear

most promising for preventing deadly conflict? What are the responsibilities and capacities

of states, international organizations,and private and nongovernmental organizations for un-

dertaking preventive action? The Commission issued its final report in December 1997.

The books are published as a service to scholars, students, practitioners, and the interested

public. While they have undergone peer review and have been approved for publication, the
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Foreword

This volume of case studies would have been impossible when I was secretary of
state in the Carter administration in the late 1970s. Not even the most prescient
diplomat at that time could have looked beyond the Cold War and predicted the
collapse of the Soviet Union; the destruction of the Berlin Wall; the fall of
apartheid in South Africa; and the wave of democracy sweeping through East-
ern Europe,Africa,and Latin America.Moreover,we could not have foreseen the
rise of a vibrant international community, with one remaining superpower; a
United Nations working without the constraints of the superpower rivalry; and
a vast array of international and regional organizations, both official and unof-
ficial.

The challenge that faces us is to coordinate and marshal our resources to pre-
vent deadly conflict; to use joint initiatives and alliances to moderate and help
resolve conflict; and to remain engaged in the reconciliation, rebuilding, and
peacemaking processes. This challenge presupposes a level of intervention that
would have been unfathomable in previous eras. The UN Charter prevents ex-
ternal intervention in the internal affairs of a member nation, and this norm of
sovereignty was virtually unbreachable during the Cold War. Since then, how-
ever, a new norm has developed favoring the rights of individuals to peace and
security.

This volume discusses at length the changing international arena and the role
of the international community in mediating deadly conflict. The studies repre-
sent a fascinating cross section of conflict in the post–Cold War era. Many of the
conflicts considerably predate the past decade, but were resolvable only with the
end of the bipolar system.

Three of the chapters in this book, Croatia, Bosnia, and South Africa, are es-
pecially close to me not only in that they illustrate the nadir and zenith of vio-
lence and conflict resolution over the past ten years, but because I experienced
them personally as a mediator.

Under the auspices of the United Nations, in a process paralleling Lord Car-
rington’s European Union mediation, I was able in December 1991 to mediate
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an accord between Franjo Tudjman, leader of the Croats (and president of in-
dependent Croatia), Slobodan Milosevic, and local Serb leaders in Croatia. The
plan placed 10,000 peacekeeping forces on the ground and set up UN Protected
Areas in and around Serb-held territory, on the condition that the Yugoslav Na-
tional Army would retreat and Serb irregulars would surrender their weapons.
The plan also allowed for the return of refugees to their homes.

From September 1992 to May 1993, Lord David Owen and I, as cochairmen
of the International Conference on the Former Yugoslavia,mediated the horrific
conflict raging in Bosnia–Herzegovina. Shortly after the declaration of Bosnia’s
independence, Croatian forces under the indirect control of Franjo Tudjman
and Serbian forces led by Radovan Karadzic (acting with the full—if unde-
clared—support of Slobodan Milosevic) grabbed huge areas of territory con-
tiguous to their home states. They drove Bosnian Muslims from their homes,
razed villages and mosques, and destroyed architectural treasures like the
Mostar Bridge.

Lord Owen and I faced wrenching issues in the philosophy and process of
how the conflict should be resolved, and in the implementation of the potential
solution. We had to decide, in choosing the principles behind the Vance–Owen
Peace Plan, whether we should try to retain the ideal of multiethnic coexistence
or essentially partition the country to reflect the ethnic cleansing and military
gains on the ground. Negotiating the plan among the Bosnian Muslims, the
Bosnian Croats, and the Bosnian Serbs illuminated the fissures within the Mus-
lim and Serbian negotiating teams (a dynamic alluded to by other mediators in
this volume) and the difficulties of reaching a settlement when there is severe
conflict within one or more delegations.

Lord Owen and I chose to stand by a solution that preserved the heterogene-
ity of prewar Bosnia. According to the plan, Bosnia would be divided into ten
provinces: three with a Serb majority, two with a Croat majority, three with a
Muslim majority, one with a mixed Croat–Muslim majority, and Sarajevo,
which would be mixed with a power-sharing arrangement between the ethnic
groups. This map agreement, backed up by constitutional principles and sig-
nificant ground forces, would reverse much of the ethnic cleansing that had
taken place and would force significant rollback of Serb advances.

I am often asked whether Lord Owen and I should have negotiated with men
who would later be indicted by the War Crimes Tribunal in The Hague. My re-
sponse to this is that, much as I might have been repelled by the acts of many of
the leaders with whom I negotiated, they were the only men empowered to make
peace, and peace in the end was the most important goal.

In many ways, the South African peace process was the mirror image of
Bosnia and other conflicts in this volume. Whereas other leaders played on the
fears of minorities to whip up nationalist fervor, in South Africa the white mi-
nority finally relinquished power to the black majority. Leaders, rather than
seeking ethnic strife, sought out areas of agreement with the other side and
worked together on a process of power sharing and reconciliation. While there
was certainly significant bloodletting during the years of the negotiations, the
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solidity of the leadership, the vibrant civil society that had been developing, and
the sense that there was no going back to the apartheid regime allowed the ne-
gotiations to move forward. The Goldstone Commission allowed for the truth
of the apartheid years to emerge in a way that encouraged catharsis and honesty
without vengeance.

The vast differences in the experiences between Bosnia and South Africa
highlight the importance of this book of case studies on mediation. Only by
studying different forms of mediation, and at the same time by comparing con-
trolled variables, can we begin to understand how to make mediation more ef-
fective and how to use it in our arsenal of tools for preventing deadly conflict.
Mediation cannot occur in a vacuum. Rather, it is most often effective when
other tools—sanctions, financial assistance, the promise of ongoing interna-
tional involvement in reconciliation and rebuilding activities, military force in
the form of peacekeeping or peace enforcement—can be called into play by the
mediator. Once a vibrant civil society is established, its characteristics—a free
press and rule of law, freedom to elect just leaders, freedom from fear and
poverty, and willingness to accept help from the international community—lay
the groundwork for mediation. I sincerely hope that this volume will inspire fu-
ture mediators in their search for peace and reconciliation.

Cyrus R.Vance, Cochair
Carnegie Commission 

on Preventing Deadly Conflict

Foreword xv



Preface

This book originated at a conference in New York in the fall of 1996, sponsored
by the Carnegie Commission on Preventing Deadly Conflict and based on a
background paper prepared by Robert Badinter, a member of the French Sen-
ate and former minister of justice. The subject of the conference was techniques
for international conflict resolution. Lively discussion arose about the feasibility
of current dispute resolution mechanisms (mediation, arbitration, etc.) and the
possibility for new, creative methods of conflict resolution drawing on both the
traditional diplomatic mechanisms and the emerging and very successful com-
mercial mechanisms. John Barton, a professor from Stanford Law School, had
views that differed enough from some of those expressed by the group that he
offered to prepare a conceptual paper outlining them. A number of weeks later,
Jane Holl of the Carnegie Commission on Preventing Deadly Conflict proposed
that we follow up the conference with a study of a number of specific cases of ac-
tual dispute resolution. The result was this edited volume, financed by the
Carnegie Commission, that closely compares twelve conflicts of the post–Cold
War period and the role of international intervention in resolving the disputes.
Our goal was to examine the role of international organizations in dispute res-
olution, to analyze the tools and forms of leverage mediators used in successful
(and unsuccessful) mediations, and to suggest which structures are most effec-
tive for international mediation.We also set out to examine how particular char-
acteristics within the conflicts and the disputing parties themselves affect the
outcome of mediation, and to suggest, based on our findings, potential new av-
enues for conflict resolution. The theoretical framework and information about
how we chose the cases is laid out in the introduction to this volume.

The case authors include political science graduate students and graduate-level
law students, who brought great sophistication and energy to the project. They
wrote first drafts of their case studies, drawing on the framework developed by
Professor Barton, Melanie Greenberg, and Margaret McGuinness with thought-
ful help from Professor Alexander George of Stanford University and Stephen
Stedman,senior research scholar at the Stanford Center for International Security
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and Cooperation. The group of case authors, together with the editors, worked as
a coordinated unit during this drafting process. We held meetings to discuss
emerging themes of the book and seminars focusing on particular areas of medi-
ation. Interviews with mediators and key participants were another important el-
ement of the case-writing process. The Carnegie Commission on Preventing
Deadly Conflict was able to provide high-level access to mediators and govern-
ment officials. Authors traveled to Oslo, El Salvador, London, South America,
Central Asia,New York,and Washington to interview mediators and primary par-
ticipants and held interviews by phone when travel was not feasible. These per-
sonal discussions greatly enhanced our understanding of mediation dynamics.

In September 1997, the panel of international lawyers who had originally met
in New York the previous year reconvened to discuss the case studies and findings.
The meeting was tremendously useful in clarifying our terms,sharpening our hy-
potheses, and finding common elements between the case studies. Case authors
attended this meeting and augmented their cases in light of those discussions.

The completed volume represents not only the creative work of the case au-
thors, but also the significant intellectual energy of a number of others. The ed-
itors wish to thank, foremost, the Carnegie Commission on Preventing Deadly
Conflict, specifically, Jane Holl, Esther Brimmer, and Thomas Leney, for their
exceedingly generous financial and intellectual support of the project and the
great lengths to which they went to help our case authors make contact with
busy, high-profile diplomats and government leaders for their case studies.
David Hamburg and Cyrus Vance took a deep personal interest in the project
and helped shape our findings with their insight and wisdom. Professor Alexan-
der George, a member of the Commission, spent a great deal of time with us at
the beginning of the project, helping to organize our framework and giving gen-
erously of his expertise in the case study method. Robert Lande demonstrated
remarkable skill and patience with us as the Commission’s editor.

Our deep thanks go to the case authors, without whose work and persistence
this project would have been impossible.We offer our gratitude to Daniel Froats
and Frances Cook, case authors who left the project early because of outside
professional reasons, for their help in understanding national minority issues
and Bosnia.

We thank the international lawyers who spent time with the manuscript and
with the case authors, hammering out the difficult questions at our September
1997 meeting: Philip Allott, Robert Badinter, Abram Chayes, Antonia Chayes,
Hans Corell, Lori Damrosch, Theodor Meron, Oscar Schachter, and Paul Szasz.

We owe great thanks to Stanford Law School, for its support of the project,
and especially to Susan French, who efficiently managed the travel, financial,
and logistical arrangements of the project. Her talents and wonderful spirit kept
the authors and editors unified and were key to bringing the manuscript to-
gether at the end. A special thanks is also owed the librarians and staff of the
Stanford Law Library for their valuable assistance.

The Stanford Center for International Security and Cooperation (formerly
the Stanford Center for International Security and Arms Control, CISAC) sup-
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ported the book from the beginning and gave us significant assistance as it de-
veloped. Thanks, especially, to Stephen Stedman for the time and energy he gave
the authors in developing the theoretical framework for the book; to David Hol-
loway for his wisdom and insight into international conflict resolution; to
Michael May and Scott Sagan for agreeing to make the book part of CISAC’s re-
search agenda; to Lynn Eden for her probing questions; and to Barbara Platt and
Helen Neves for their support in administering the project.

Thanks to Byron Bland, Lee Ross, Lorelei Kelly, Maude Pervere, Jonathan
Greenberg, and Elizabeth Borgwardt of Stanford University for their deep com-
mitment to conflict resolution, and for the many informal discussions that
helped shape our ideas about conflict resolution and prevention. A special
thanks to former Secretary of State Warren Christopher, who took time to read
an earlier manuscript of this book, and whose own work on the role of negotia-
tors provided inspiration.

Special thanks to our research assistants, Mike Grenier and Pat Sherman, for
their tireless work on the final version of the manuscript.

Melanie Greenberg thanks her husband, Lawrence Greenberg, for his
thoughtful comments on issues of conflict resolution and his support through-
out the process. John Barton thanks the entire research team, and especially
Melanie Greenberg and Margaret McGuinness, for their effort, cheerfulness,
ideas, and competence. Margaret McGuinness thanks her colleagues at Stanford
Law School, whose friendship and intellectual camaraderie were a great source
of energy throughout the project.

Finally, we wish to thank the dozens of diplomats, politicians, military offi-
cials, lawyers, and academics from around the world who gave generously of
their time and wisdom to share with us the lessons of their own mediation ex-
periences. Drawing from their experiences, we hope this book will contribute to
a better understanding of the role of mediation.
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Introduction: Background 
and Analytical Perspectives

Melanie C. Greenberg, John H. Barton, and Margaret E. McGuinness

WE EMBARKED ON this project to reach a better understanding of how third-
party intervention might lead to successful conflict resolution in the

post–Cold War era.We wrote the book with the conviction that the international
community can play a helpful role in creatively and aggressively addressing
deadly conflict, through mediation, arbitration, and the development of inter-
national institutions to promote reconciliation.We realize, of course, that medi-
ation often comes too late to adequately address or prevent the humanitarian di-
mensions of deadly conflicts or to ensure that conflict does not erupt again.
Nevertheless, we feel strongly that mediation can be a highly effective tool for
creating resolution of war and/or disputes underlying wars when used at spe-
cific and appropriate phases of deadly or potentially deadly conflict.

There are other intelligent, comprehensive, and insightful books and articles
addressing the conflicts and disputes we have examined. (The case authors drew
extensively from many of these excellent academic histories, which are listed in
the bibliography.) This volume is unusual in that it focuses primarily on the ne-
gotiated resolutions to the conflicts, rather than the history of the conflicts
themselves. Furthermore, we designed a systematic framework for examining
each intervention, in order to draw consistent conclusions across a wide variety
of cases. The framework for our comparison and an explanation of our choice
of cases follow below.

As the title of this book suggests, we see a role for both arbitration and me-
diation in international conflict resolution.We expected to find a wide range of
legal institutions, including judicial and arbitration bodies, operating in the
cases we examined. To our surprise, as discussed in the final, synthesis chapter,
we found that international courts and arbitration bodies play an important
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role in resolving many narrower international disputes, but they do not figure
prominently in deadly conflict threatening the very nature of states.While bod-
ies such as the Conciliation Commission of the Organization for Security and
Cooperation in Europe, the International Court of Justice, and the European
Court for Human Rights have made important rulings on territorial and hu-
man rights issues, they have not been granted the mandate to rule on the com-
plex issues of sovereignty and minority rights that play a key role in so many of
our cases. There are already signs, however, of international legal bodies hav-
ing a more significant impact on the resolution of large-scale conflict, as in the
Hague War Crimes Tribunals for Bosnia and Rwanda and the nascent Interna-
tional Criminal Court. In the future, other bodies might be able to rule on a
broader range of issues than currently possible and play a more influential role
in resolving political conflict.

Choice of Cases

The chapters in this volume focus on cases where mediation by a nonparty to
the conflict constituted the primary form of intervention. We chose our cases
because they are among the most complex and interesting conflicts of the
post–Cold War period and are representative of the range of difficult issues cur-
rently facing the international community in this new era. (The Beagle Channel
case represents the one outlier, having been resolved during the Cold War pe-
riod.) The cases are divided into three rough categories: separation of nations,
integration of nations, and intermediation in noncivil conflicts.

The cases involving separation of nations—Abkhazia, Bosnia, Croatia, and
the West Bank—have several elements in common. The definition of sover-
eignty proves to be a polarizing concept that makes peaceful, ambiguous co-
existence impossible. Minority rights become an integral concern, as ethnic
groups find themselves stranded outside their homeland after secession. In all
four of these cases, mediation efforts began while the hostilities on the ground
still raged, constantly shifting the parties’ incentives to compromise.

In the cases involving integration of nations—Cambodia, El Salvador, North-
ern Ireland, Rwanda, and South Africa—the primary challenges were to end
hostilities and to build new, national institutions in the wake of vicious, bloody,
and divisive civil wars. Ensuring political power sharing, the vetting and inte-
gration of military forces, building new representative bodies and civil institu-
tions,protecting minority rights,establishing judicial processes for exposing the
truth of prior atrocities, and enabling reconciliation became key substantive el-
ements of the mediations in these cases. Among these, the process of transition
in South Africa was extraordinary because these issues were negotiated directly
by the parties themselves without the aid of an outside mediator.

The cases involving mediation in noncivil conflicts are novel either for their
subject matter or the form of intervention.We included the Aral Sea Basin wa-
ter dispute not only as a demonstration of how conflicts over natural resources
may threaten to become a major source of violence and turbulence in the
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post–Cold War era, but also because it illustrates the creative approach the
World Bank took as a mediator. The Beagle Channel case, a territorial dispute
between Chile and Argentina in the late 1970s and early 1980s, is significant
because the Vatican mediated the conflict and directly averted a descent into
armed conflict. The North Korean nuclear crisis illustrates not only the po-
tential of second-track diplomacy, but also the power that a potential nuclear
threat can have to galvanize international attention and create incentives for
concessions.

Emphasis on Legal Perspective

We approached this study primarily from a legal perspective. As lawyers and
legal academics, we were concerned with issues of process, legal principle,
rules and development of law, and the role of law in mediated agreements.
While bringing this lawyer’s bias, we were not limited by this perspective and
also examined concepts familiar to specialists in international relations and
international security: the development of international institutions, the use
and behavior of incentives and sanctions in mediation, the concept of
“ripeness” for conflict resolution, and security dilemmas in civil wars. Where
possible, we asked questions about whether mediators embraced or avoided
concepts of international law; whether law provided avenues for creative solu-
tion, or stifled potential solutions; and whether new law was established in
particular conflicts.

Theoretical Framework

It was critical in our analysis to ask a set of consistent questions across the var-
ious cases. While we did not expect to find a checklist of necessary and suffi-
cient conditions for carrying out a successful mediation, we hoped to draw out
general characteristics of mediators and mediating processes that might lend
themselves to successful outcomes. We set out to develop a theoretical frame-
work that would pose questions about the nature of the dispute, the organiza-
tion of the mediation, the implementation process, and the role of various in-
ternational actors in each mediation. Several scholars and articles were
particularly helpful to us in devising the framework. Stephen Stedman gave a
very helpful seminar to our case authors, focusing on issues of mediator lever-
age, flexibility, problem solving, and learning from past failure. Two pieces of
scholarly writing by Stedman also proved invaluable, focusing on peace
processes in civil wars.1 Professor Alexander George helped us think through
the case study method and provided wise guidance on mediation issues.2 As
discussed in further detail below, William Zartman’s work on “ripeness” for
conflict resolution was pivotal in our thinking about the mediation process,3

and Thomas Princen’s thoughtful analysis of intermediaries in international
conflict was also influential to our studies.4 The basic framework from which
we worked follows below.
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Nature of the Underlying Conflict

Our first task was to describe the nature of the underlying conflict. In some
cases, this was relatively straightforward. In the Beagle Channel case, for exam-
ple, the dispute was strictly territorial, with the conflict arising out of different
interpretations of boundary lines and ownership rights. The Aral Sea Basin case
was more complex in its multiple layers of dispute. The desiccation of the Aral
Sea was the most immediate aspect of the crisis, but underlying that crisis were
issues of sovereignty, state succession, and the collapse of empire as five newly
independent states attempted to build new regimes for resource allocation (and
in the process learn how to work together on larger issues). In the former Yu-
goslavia, the cases of Croatia and Bosnia had elements of both interstate and
civil war, with the parties constantly reassessing their negotiation strategies in
light of external support, territorial gains on the ground, and the costs and ben-
efits of federation versus independence. The cases of Northern Ireland and the
West Bank represented protracted political disputes that each required disag-
gregation of the most controversial issues to create consensus on the process of
mediation.

The Role of Legal Principles in the Dispute

We were very interested in the extent to which principles and legal issues were
central to the disputes.We knew that sovereignty as a legal principle would per-
meate the cases, with sovereignty a major issue in Abkhazia, Bosnia, Northern
Ireland, the West Bank, and the Aral Sea Basin. We were curious to investigate
whether other international legal principles, such as recognition of human
rights, either contributed to the underlying dispute or figured prominently as an
element in the mediation itself. We also wanted to examine what role standing
bodies, laws, and legal institutions had played in adjudicating, advising, or lend-
ing guidance in the form of prior precedent on any of these legal principles.

The role of international law and legal principles in the substance of medi-
ated agreements was a key question. What we found did not surprise us: in
nearly all of the cases, principles of democracy, procedural transparency, rule
of law, and the establishment of particular conflict resolution mechanisms
made up the backbone of most agreements between the parties. In several
cases—Bosnia, El Salvador, Rwanda, and South Africa—war crimes tribunals
or truth commissions played major roles as institutions applying the princi-
ples of international humanitarian law in the post-conflict reconciliation
process.

Organization of the Key Intervention and Major Actors

Questions involving the choice of the mediator/arbitrator, the selection of
parties to the conflict and their representatives, and the role of the international
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community in intervening in the dispute were central to our analysis of how the
interventions were organized.

Choice of Parties

The cases pay substantial attention to the choice of parties and the mecha-
nisms for encouraging them to participate in some form of negotiation. Case
authors examine the reasons that particular parties were chosen, the extent to
which the parties represent the various interests underlying the conflict, the mo-
tivations the parties had for entering negotiations, the political limitations they
faced, and the possibility or threat that other actors might have been chosen
(and the implications of that choice). “Spoiler” parties and extremists play an
important role in many of the conflicts we examined, and case authors analyze
how mediators dealt with the spoiler problem.

Choice of Mediators

The choice of mediators proved to be a fascinating question throughout the
book. Case authors studied the role of international and regional organiza-
tions in providing mediators, analyzed how earlier failures led the parties to
choose the ultimately successful mediator, and examined the conditions un-
der which the mediator agreed to enter the mediation.We were also concerned
with different typologies of mediation and how mediators chose among vari-
ous mediation styles. These typologies and styles form a spectrum of media-
tion, from “good offices,” or “facilitator,” to “problem solving” to “manipulat-
ing” the parties. We analyzed the credibility of the mediators along this
spectrum and the possibilities for moving along the spectrum in the course of
a given mediation.

Role of the United States, Regional Organizations, International
Organizations, and Nongovernmental Organizations

As the last remaining superpower, the United States played at least a marginal
role in most—and a major role in several—of the peace processes we examined.
We sought to analyze what role (if any) the United States played in setting up the
mediation or otherwise influencing the parties to the conflict or events that af-
fected the conflict. We also wanted to assess how the parties perceived U.S. in-
fluence. Specifically, we looked at what the United States had done to assist, ob-
struct, or otherwise influence the outcome of the mediation.

International organizations (especially the United Nations), regional organi-
zations (the Organization of American States, the Organization for Security and
Cooperation in Europe, the European Union), and nongovernmental organiza-
tions (the Carter Center, the Norwegian Institute for Applied Social Science)
played critical roles in almost all of the cases studied. We examine how the
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influence of these groups can be as highly effective,and also as potentially harm-
ful, as that of any governmental entity.

Form and Specific Mechanisms of Intervention

Of course, we spent a great deal of time studying the specific forms and
mechanisms of the mediations themselves. By interviewing mediators and
parties, we gained a sense of what was successful and what failed. In the dis-
putes we studied, we found that contemporary conflicts are moving further
and further from the traditional pattern of secret resolution by and between
career diplomats and politicians.Among the important questions in assessing
the form of the process were whether the negotiations were face to face or in-
direct, the role of formal meetings as opposed to side discussions, whether the
key officials dealt directly with each other or indirectly through representa-
tives, whether the discussions were secret or public (and whether their exis-
tence was secret or public), and whether the negotiations were carried out un-
interrupted over a short time period or during a long series of discussions
with breaks in the talks.

Further questions included: Under whose auspices was the mediation con-
ducted, i.e., unofficial, unilateral, regional, or United Nations? What proce-
dures were used, e.g., shuttle diplomacy, proximity negotiations, secret nego-
tiations, talks? What arrangements were made for communications between
the negotiators and their various constituencies? Was public information or
fact-finding an important part of the intervention, and, if so, how did fact-
finding occur? What type of advocacy or expertise (legal, military, etc.) was
important? Were public confidence-building gestures, e.g., Sadat’s trip to Jeru-
salem, important?

In examining the day-to-day functions of the mediator, we sought to clarify
the precise roles of the intervenors.We looked at their role in injecting new ideas
into the process and their ability to develop, propose, and, if necessary, impose
settlements through the application of external pressures and incentives.We ex-
amined their ability to transmit information; sponsor meetings; convey legal
opinions and interpretation; and suggest, facilitate, or make public confidence-
building gestures. We also wanted to learn about roadblocks the mediators en-
countered, such as lack of access to funding for the negotiation process, lack of
important intelligence information, language problems, a shortage of staff, or a
lack of detailed knowledge about the conflict.

In considering the formidable range of issues inherent in most deadly con-
flicts, we wondered whether it was possible for the mediator to separate out cer-
tain elements of the dispute in order to focus on a smaller number of questions.
If so, did they start off with “easier” questions as confidence-building measures
to the process and build gradually to the harder questions? Did the parties es-
tablish an agenda of issues prior to the negotiations, and did the mediator have
the authority to broaden the scope of the discussions if necessary?

6 Introduction



What Factors Were Relevant to Shaping the Result?

We would have expected the relative power of the parties, their access to re-
sources, and the depth of their commitment to the outcome to be key factors in
shaping the results of the negotiations.We wanted to delve deeper, however, and
examine how other dynamics, such as principle and leverage on the part of the
mediator, might have affected mediated outcomes.

Principle and Justice Questions

In some circumstances, principle and justice questions are obviously impor-
tant.We were concerned about how mediators invoke questions of principle and
justice and whether they ever choose to gloss over these issues in the interest of
gaining peace. When mediators do invoke principle, when does principle mat-
ter? How are principles invoked: through legal or similar arguments by various
parties? Through United Nations resolutions? Through adherence to or forma-
tion of treaties? Through appeals to public opinion over the heads of the nego-
tiating parties? We also asked whether and how often principle and justice ques-
tions are left for the implementation process.

Leverage of the Mediator

All mediators act with a subtle balance of persuasion, coercion, and leverage;
the cases in this volume analyze how persuasion, coercion, and leverage operate
together in each conflict resolution process. The role of outside rewards and
sanctions is critical in examining the mediator’s leverage. Incentives such as for-
eign aid and actions of the International Monetary Fund (IMF)/World Bank,
and threats such as sanctions, embargoes, criminal prosecution of leaders, and
military force, can strengthen the mediator’s hand in reaching agreement. Of-
ten, of course, these are merely implicitly threatened or promised; they are fre-
quently not within the full control of the intervenors, and the linkage is not of-
ten explicitly made in public statements.

In analyzing leverage, we sought to illuminate how the mediator affected the
subjective, objective, and normative environments in the mediation process.
A mediator could affect the objective environment by providing peacekeep-
ers, side payments, rewards, and military or political retaliation against spoil-
ers. A mediator could demonstrate normative leverage by conferring legiti-
macy on a particular party that had not previously been included in the peace
process—or illegitimacy on a party that had once been included. The media-
tor might influence the subjective environment by altering the parties’ per-
ceptions of an issue or each other, by problem solving or actively working to
build trust.

A successful mediator needs to be able to look at past attempts that have
failed and should be in tune with changes in events and among parties. The
cases analyze how well or badly mediators learned from earlier failures, others’
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as well as their own. Similarly, we looked at how mediators reacted to poten-
tial failure of a current process: Would the mediator threaten to break off talks
(and would this provide leverage), or would it be more appropriate to muddle
through?

Public information is an important tool of leverage: public expression of new
facts or of neutral judgments can significantly affect the further freedom of ac-
tion of the parties. The cases examine the role of the press and media vis-à-vis
both the parties and the mediator, and how parties and mediators use or abuse
the media during the mediation process.

Finally, moral suasion by the mediator cannot be overlooked, as is evident in
the Beagle Channel case. We realized that leverage based on morality is not al-
ways clear-cut, so we sought out instances in which principle, morality, and
pressure to “do the right thing” played an important role in the mediation
process.

Success and Implementation of the Mediated Agreement

It is difficult to define success in the context of mediation. Does success mean
simply an end to hostilities? And does ending hostilities mean a permanent end,
or simply a cease-fire? Is a solution that ends the fighting but rewards war crimes
and ethnic cleansing a successful one? These normative questions are difficult,
but we sought in each case to analyze several criteria for success.

Of course, success cannot ultimately be determined until the implementation
period of the agreement is well underway. The implementation period for a me-
diated agreement is very fragile. Often, the time after a negotiated peace can be
even more violent than the period leading up to the mediation. Stephen Sted-
man lists four reasons that this period is so fragile: signing a peace agreement
does not necessarily mean that the parties prefer peace to war, parties might opt
to risk the benefits of peace for another try at war and total victory, cheating is
common in implementation, and rogue elements might continue to fight even if
their leadership has signed a peace agreement.5 More broadly, in an era in which
public opinion may reward a well-publicized partial agreement, it is certainly
possible that there can be formal agreements that do not adequately resolve the
underlying conflicts. An important part of each case in this volume, therefore,
deals with implementation issues.

We were especially interested in the question of spoilers, particularly how ex-
tremists were integrated or excluded from the mediation process and whether
such exclusion adversely affected the implementation phase. We also wanted to
examine whether the parties charged with implementing the mediated agree-
ments had been involved with the negotiation process itself or had otherwise co-
ordinated implementation plans with the signatories to the agreement.Another
fascinating question about implementation focuses on the role of ambiguity in
negotiated agreement: When is ambiguous language a helpful tool for “selling”
an agreement, and when does it become a barrier to successful implementation
of an agreement?
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Specific Lessons Learned

Finally, even though the cases in this volume vary tremendously in their con-
texts and scope, we asked for each case to end with a conclusion exploring what
larger lessons might emerge that could be useful for future mediators. In exam-
ining failures, we were particularly interested in the lacunae or failings of the in-
ternational dispute management system.

Overarching Themes

In addition to the framework set out above,we were concerned with three larger,
overarching themes. The first involves the question of ripeness, the second spec-
ulates on the “value added” by the mediator, and the third focuses on special is-
sues concerning intrastate conflict.

Ripeness

A critical element of all our cases was the concept of“ripeness,”or when a con-
flict is most amenable to mediation.William Zartman developed the concept of
ripeness, which he describes as a point at which the parties have reached a “mu-
tually hurting stalemate.” Inherent in the stalemate is a realization that neither
party can win the conflict unilaterally, yet each side maintains the ability to hurt
the other.At such a point of ripeness, the parties might be amenable to negotia-
tion, in order to realize at least a portion of their desired gains and to eliminate
the threat from an opponent who is still able to wound, if not kill. A key chal-
lenge for the mediator is to present a mediated agreement as a way out of the
stalemate and to make the parties view the outcome as an acceptable (or even
preferable) alternative to a unilateral “win.”

Pinpointing a moment when a mutually hurting stalemate has occurred is ex-
tremely difficult. Cambodia provides one example of absolute war-weariness on
all sides of the conflict. But even there, only when the war-weariness matched
external events was a cease-fire made possible. In El Salvador, for example, it was
clear that both parties had reached a stalemate (and acknowledged it as such
when they sought mediation). Yet, military hostilities continued to take place
during the peace talks, operating as an alternate means to achieve gains. In
Bosnia, the parties themselves seemed to feel no particular stalemate: they used
many of the mediation efforts as tools in the war and as opportunities to delay
and buy time before resuming hostilities on the ground. In Bosnia, it was ulti-
mately the international mediators who felt the need to intervene—and then
only when the international community felt pushed to the breaking point by the
atrocities and humanitarian disasters occurring in the former Yugoslavia.

One unfortunate problem with the term “ripeness” is the implication that the
moment for ripeness only occurs once, after a particular process leading up 
to that moment (as a fruit slowly matures to the point of ripeness, at which 
point it can be picked). In fact, ripeness can occur—or, in some cases, can be
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“created”—at many times along the spectrum of a conflict. Mutually hurting
stalemates arise at different phases in a conflict and can be broken as one side
gains military strength, wins an election, gains additional financial resources, or
perceives some advantage over its adversary. It might be more helpful to think
about ripe moments as “windows of opportunity” that occur at various mo-
ments throughout the conflict. When open, these windows of opportunity can
be exploited by a mediator, who can help transform the moment into a situation
promoting compromise by all parties.

Another question arises as to how an outside mediator might force ripeness.
This can happen in very blatant ways, as when a mediator draws upon force to
level the playing field (e.g., the North Atlantic Treaty Organization’s retaliatory
bombing of the Bosnian Serbs prior to the Dayton talks) or on its ability to in-
fluence international economic assistance. It might also operate in very subtle
ways, as the mediator frames a solution in a way that makes the current situation
feel less optimal than a mediated outcome (for example, when the Vatican used
its influence on the parties to the Beagle Channel dispute to convince them that
both would suffer greatly from a territorial war).Finally,however,we recognized
that an analysis of ripeness often leads to a tautological conclusion: Ripeness oc-
curs at that moment which we recognize in hindsight as the time the parties
came together to find a negotiated solution; it fails to occur when the parties
continue fighting. To avoid this tautology, we found it useful to compare when
and how windows of opportunity were exploited in one instance, but how and
under what circumstances a similar window of opportunity was not seized in
another.

Value Added by the Mediator

We were also concerned about whether, in the final analysis,mediators “added
value” to the negotiation between the parties and to the resolution of the con-
flict.“But for” and counterfactual analyses are always difficult, but we wanted to
examine whether the parties themselves, without a mediator, might have even-
tually reached agreements, whether a different form of mediation at a different
time might have been more successful, or whether the mediator did everything
possible to bring the parties to the point where each could maximize its gains
and minimize its losses.

Special Qualities of Intrastate Wars

Many of the cases involve intrastate, or partially intrastate, conflicts: Abk-
hazia, Bosnia, Croatia, El Salvador, Cambodia, Rwanda, and South Africa. In-
trastate conflicts demonstrate particular dynamics that make negotiation or
mediation especially difficult. Parties often consider intrastate disputes to be a
one-time, zero-sum game for control over the country.6 Pathological leadership
can prevent a leader from ever being brought to compromise, even if short-term
compromise might lead to more stable power.7 A demonized view of the “en-
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emy”can keep parties from compromise and make transparent communication
about the future, free from stereotype, difficult.8 Given these formidable barri-
ers to conflict resolution, we wanted to analyze how mediators dealt with irra-
tional leaders, helped humanize the enemy at the negotiation table, and changed
the parameters of the conflict from a zero-sum game to some element of power
sharing and nation building.

We also wondered to what extent mediation legitimized opposition or non-
governmental groups. Does the fact that the mediator even talks to groups not
recognized by the government lend legitimacy to these groups? Is this positive
or negative? In intrastate conflicts, which often have a populist or social basis, it
can be argued that there is a greater requirement for knowledge, awareness, and
public education (which go against the goals of secrecy and quiet trade-offs in-
herent in many mediations).With intrastate disputes becoming the norm rather
than the exception, more data and theoretical work are needed to understand
the dynamics of these deadly conflicts. These cases shed some light on the diffi-
culties of and possibilities for mediation in such conflicts.

Capturing a Moving Target

One of the joys and difficulties of working on this book was the constant shift 
in events on the ground. When the Northern Ireland chapter was originally
drafted, the parties were at a low point in the process, and a negotiated resolu-
tion seemed unlikely. A year later, two of the participants received the Nobel
Peace Prize for the historic Good Friday Agreement. Similarly, the ongoing Oslo
process has experienced backsliding; threats of collapse; and in October 1998,
hopes for realizing a lasting final resolution of West Bank territorial issues.As of
this writing, in Bosnia, SFOR (NATO Stabilization Force) troops remain in po-
sition two years after the scheduled withdrawal of the peacekeeping force, and
hard-line nationalists have won the most recent elections. Yet despite the con-
tinuously changing terrain of these cases, we believe that the central lessons we
have drawn from the mediations are lasting and durable and can offer general
themes for the future. The chapters in this book represent a sample of the con-
flicts that proved susceptible to mediation or resolution in the immediate
post–Cold War period; they are not the last. We hope that they will illuminate
the potential for intelligent, creative, determined, and skilled mediators in situ-
ations of deadly conflict and will inspire new forms of intervention for prevent-
ing and resolving the deadly conflicts of the future.
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IFP Inkatha Freedom Party
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Part One

Separation of Nations

WE CHOSE THE Abkhazia/Georgia conflict, the secession of Bosnia and
Croatia from the former Yugoslavia, and the Oslo negotiations over the

status of the West Bank and Israeli-occupied territories to illustrate problems of
secession, state succession, and separation of nations. These cases vary in their
historical and political contexts and in the mediation processes that led to an
eventual cessation of active hostilities. However, several common themes weave
throughout each case and highlight the specific challenges of reaching resolu-
tion in conflicts involving secession.

Ironically,perhaps,a primary principle of international law often presents the
main barrier to a negotiated settlement in these cases: sovereignty.When placed
in opposition to another basic principle of international law,self-determination,
the demand of sovereignty is a zero-sum game. In each of these cases, the party
seeking to secede sought full rights of nationhood. Sovereignty posed a serious
problem for the original state in cases where significant minorities remained in
the seceding body, or where the seceding body controlled important land or re-
sources. Solutions short of sovereignty, such as autonomy in key areas of politi-
cal life, trade, and education, combined with an overreaching confederation,
might have made an agreement possible. In each case, the extreme nature of the
conflict tended to rule out compromises on sovereignty, and international law
did not provide a good road map for the gray areas short of sovereignty.The cur-
rent world order, still reflective of the seventeenth-century Westphalian statist
system, tends to reward full sovereignty; membership in the United Nations and
other key diplomatic trappings of modern statehood are not bestowed on sub-
state entities. While mediated agreements in these cases effectively brought

— 13 —



active hostilities to an end, the resulting agreements left all parties unhappy, to
one degree or another, with the legal result.

Another serious issue facing seceding states is that of minority rights. The
rights of national minorities left stranded from the “motherland” created seri-
ous stumbling blocks in the mediations. Furthermore, some of the bloodiest
fighting of the conflicts occurred within radicalized pockets of minority areas
(Bosnian Serbs in Bosnia, Serbs in the Krajina region of Croatia, Jewish settlers
in the West Bank).A related problem is refugees, especially where ethnic cleans-
ing has occurred. The refugees not only place a strain on the original state, to
which the refugees often stream back (even if their families had been living in
the now autonomous region for centuries), but also on neighboring states, cre-
ating regional tensions that must then be addressed along with the dispute be-
tween the original parties.

Regional organizations played an important role in the Abkhazia, Bosnia, and
Croatia conflicts, but with mixed results. On the one hand, the regional organi-
zations were well placed to understand the conflict and were highly motivated—
by geography and economic interests—to resolve it. On the other hand, states
and entities within the regional organizations often had competing agendas,
making unified action and decision making difficult.

These cases suggest a need for an independent judicial body that might one
day be able to rule on or provide guidance about issues such as eligibility for se-
cession, taking into account the adequacy of minority rights guarantees and
state capacities to manage refugee flows.
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1

Multilateral Mediation in Intrastate
Conflicts: Russia, the United Nations,

and the War in Abkhazia

Arthur Khachikian

Overview

THE ABHKAZIA CASE illustrates a dispute over the independence or autonomy
of a portion of a newly independent state. Specifically, the Georgia/Abk-

hazia conflict is a secessionist ethnic conflict taking place between a parent state
(Georgia) and an intrastate minority (Abkhazia), in the wake of the collapse of
the Soviet Union. The case is interesting not only because of its historical con-
text, but also because of the “dual mediator” model in which a clearly interested
party (Russia) and two neutral international bodies (the United Nations and the
Organization for Security and Cooperation in Europe, OSCE) cooperate to me-
diate a complex dispute. In this particular dual mediator situation, Russia was
able to use coercion and political leverage to influence the parties, while the
United Nations and the OSCE lent legitimacy and the power of international
norms to the process. The case also highlights the difficulties of mediating in the
shadow of international law, where the Scylla and Charybdis of “territorial in-
tegrity” and “self-determination” stand in the way of compromise over the issue
of sovereignty. Finally, the case is an important illustration of “subcontract”
peacekeeping.
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Timeline

1990 August: The Abkhaz Declaration of Sovereignty.
1991 March: Georgia boycotts the referendum on preserving the Soviet Union

while Abkhazia takes part and votes to remain a part of the Soviet Union.
1992 February: The Abkhaz Declaration of Independence. August: Georgian

troops cross into Abkhazia. The beginning of war. September: The
Moscow cease-fire; the first UN mission arrives.

1993 July: The Gudauta cease-fire. August: UN Observer Mission (UNOMIG)
deployed. September: The Abkhaz offensive. Abkhazia restored in its
prewar borders.

1994 April: Moscow talks. The Declaration on Measures for a Political Settle-
ment and the Quadripartite Agreement on the Return of Refugees and Dis-
placed Persons signed. May: The Agreement on Cease-Fire and Separation
of Forces signed. July: The UN Security Council expands the mandate of
UNOMIG. November: Abkhazia adopts a constitution declaring itself a
sovereign state and elects its president.

1995 February–April: The sides locked in a stalemate over the political status
of Abkhazia. Negotiations in Geneva and Moscow fail. The beginning of
the political stalemate.

1996 January: The Commonwealth of Independent States (CIS) Heads of
States Council imposes economic sanctions on Abkhazia.

Background 

Subject of the Dispute

The case of Abkhazia belongs to the category of secessionist ethnic conflict
taking place between a parent-state and an intrastate minority ethnic group.
The primary issues of the Abkhazia conflict concern the status of the Abkhaz,
a Muslim minority group, and their claims to a territorial homeland within the
predominantly Christian Republic of Georgia. During the Soviet era, both
sides had a place in the Soviet Union’s hierarchy of nationalities: Georgia car-
ried the status of a union republic, with the nominal right of secession and state
sovereignty, while Abkhazia was classified as an autonomous republic within
Georgia.

When the conflict began in the final days of the Soviet Union, the Abkhaz
asserted a claim to full independence. The Abkhaz have since relinquished the
claim to full independence, but they agree to remain within Georgia only as a
part of a confederative arrangement whereby they would have the status of an
equal member. Georgia is willing to go no further than a federative arrange-
ment in which Abkhazia would be a part of the sovereign Georgian state, with
the broadest possible scope of autonomy. The parties, caught between these
two positions, have reached a stalemate, and the negotiation process is at an
impasse.
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Brief History of the Conflict

As is the case with many other ethnic conflicts, the dispute between Abkhazia
and Georgia involves conflicting historical claims of the two sides. Both Geor-
gians and Abkhazians view themselves as the indigenous population of the con-
tested territory and the opponent—as migrants. After the end of the Russian
Empire, in the early years of Soviet history, Abkhazia enjoyed a short period of
formal sovereignty as a union republic within the Soviet Union (1921–31). It
was subsequently incorporated into Georgia as an autonomous republic. In the
years that followed, the demographic composition of Abkhazia changed signif-
icantly as a result of the Georgianization policy of Lavrentii Beria and the Tbil-
isi leaders. From the 1930s through the 1950s the Abkhazian component of the
population declined steadily, and according to the most recent data, from the
1989 census which reflected the situation before the outbreak of hostilities, the
Abkhazians constituted only 17.8 percent of the population, i.e., 93,000 people.

In the final years of the Soviet Union the friction between Tbilisi (the Geor-
gian capital) and Sukhumi (the Abkhaz capital) intensified. The Abkhaz often
turned to Moscow to secure privileges in the areas of language, education, and
political representation in their autonomous republic, while Moscow supported
the rebellious republic in order to control the independent-minded Georgian
government in Tbilisi. The nationalist policies of the first post-Communist
leader of Georgia, Zviad Gamsakhurdia, aggravated the tension. These policies
were a more energetic continuation of the previous attempts of Tbilisi toward
Georgianization in linguistic,cultural,and educational areas.The Georgians liv-
ing in Abkhazia, on the other hand, resented the overrepresentation of the Abk-
haz in the local government, which no longer corresponded to the actual de-
mographic balance: the Abkhaz had become a minority while holding the
majority of seats in the legislative and executive bodies.

The “War of Laws”

In August 1990 the Abkhazian Supreme Soviet declared sovereignty, which
was promptly annulled by the Georgian Supreme Soviet. While Georgia boy-
cotted the referendum of March 1991 on the preservation of the Soviet Union,
Abkhazia participated in it and overwhelmingly demonstrated its allegiance. In
February 1992 the Georgian Parliament voted to return to the pre-Soviet Con-
stitution of 1921,that of the independent Georgian Republic;Abkhazia followed
by declaring its return to the Constitution of 1925, according to which it is a
union republic within the Soviet Union. In early 1992 the Supreme Soviet of
Abkhazia declared independence from Georgia.

Escalation to Violence and the Main Stages of the Armed Conflict

In August 1992 the Georgian armed forces under the leadership of Defense
Minister Tyngiz Kitovani crossed into Abkhazia and seized Sukhumi. The war
continued with changing success. The Abkhaz enjoyed the support of certain
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Russian military units (from whom they received large amounts of ammunition)
and their ethnic kin from the Northern Caucasus, who fought as volunteers on
the Abkhaz side. The first cease-fire was negotiated in September 1992 in
Moscow by the representatives of Georgia,Abkhazia, and Russia, but it was soon
violated. The second cease-fire agreement was signed by these sides in Gudauta
(Abkhazia) in July 1993. It was violated again in September 1993, with the sud-
den Abkhazian offensive that expelled the Georgian forces from the territory of
Abkhazia. The most recent agreement on cessation of hostilities was signed in
Moscow on April 4, 1994, and was largely observed by both sides. However, ef-
forts to find a comprehensive political settlement have not been successful to
this day.

Claims of the Sides and Their Legitimization:
The Existing International Legal Framework

The Georgian side invokes the norm of territorial integrity and inviolability of
borders of the sovereign Republic of Georgia, which were recognized by the in-
ternational community after the collapse of the Soviet Union in December 1991.
This claim was repeatedly supported by the UN Security Council,as well as by the
OSCE and other international actors. The Abkhaz side claims that since Abkhazia
was an autonomous republic within Georgia under the old Soviet constitution,by
seceding from the Soviet Union and denouncing its constitution on its territory,
Georgia thus invalidated Abkhazia’s status as a part of Georgia. The relationship
between the two units needs to be renegotiated as that between two equal legal en-
tities.(A similar argument was used in the dispute over the status of the Aaland Is-
lands after Finland’s independence from Russia after World War I.)

As this example demonstrates, intrastate conflicts are not an area in which in-
ternational law is easily applicable or particularly useful. Its contradictory prin-
ciples, such as self-determination vs. territorial integrity, nonintervention and
sovereignty vs. human rights, legitimate the conflicting claims of the sides.
Other provisions of international law create additional obstacles for recogniz-
ing and negotiating with intrastate groups. (A more detailed discussion of these
issues will follow later in the chapter.)

Key Interventions and Major Actors

Brief History of International Interventions

Phase 1: Deescalation

At the time when the first cease-fire agreement was signed by Georgia, Abk-
hazia, and Russia in Moscow on September 3, 1992, the sides issued an appeal to
the United Nations and the OSCE to assist in its implementation. According to
the agreement, the territorial integrity of Georgia was to be respected, the
refugees were to return to their homes, the legitimate authorities of Abkhazia
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were to resume their functions, and the Georgian forces on Abkhazian territory
were to be reduced. A tripartite committee composed of Georgian, Abkhazian,
and Russian representatives was to be created to monitor the agreement. How-
ever, the cease-fire collapsed on October 1, 1992.

The first UN Mission was sent to the region in September 1992. The second
followed in late October 1992, to explore the possible forms of UN involvement,
in consultation with the OSCE. Two of the UN civilian personnel remained on
the spot. After he was appointed as special envoy of the secretary-general to
Georgia in May 1993, Edouard Brunner took part in bringing the sides to the
negotiation table and finding a political solution to the conflict. The sides sup-
ported an active UN role in the peace process. The United Nations pursued a
three-track peace process: consolidation of the cease-fire, continuation of ne-
gotiations, and involvement of third-party countries, particularly Russia, in the
first two tasks.It was proposed to convene a peace conference under the auspices
of the United Nations and to deploy UN observers in the area. However, another
cease-fire concluded in May 1993 broke down in two weeks.1

In July 1993 the secretary-general proposed to deploy UN military observers
in the area.When a new cease-fire agreement was concluded on July 27, through
the mediation of Russia, the way was cleared for implementing this proposal.
The UN Observer Mission was deployed in August 1993 and established its
headquarters in the Abkhazian administrative center of Sukhumi.2

On September 16,1993, the cease-fire broke down again.The Abkhaz launched
a surprise offensive, with the support of Russian military detachments; retook the
capital city of Sukhumi; and restored the status quo ante bellum in Abkhazia. The
Security Council condemned the violation of the cease-fire by the Abkhaz forces
as well as numerous violations of international humanitarian norms by both sides.

In October 1993 both sides held discussions with the special envoy in Geneva.
In November similar discussions were held with the Russian deputy foreign
minister. In the same month the peace process gained new momentum with the
first round of discussions with both sides in Geneva. The talks took place under
the auspices of the United Nations, with the Russian Federation playing the role
of a facilitator and the OSCE invited as a participant.3

A Memorandum of Understanding was signed by the parties in the presence
of representatives of the United Nations, OSCE, and Russia on December 1,
1993.The sides pledged not to use force against each other and to exchange pris-
oners of war, facilitate the repatriation of refugees, etc. No progress on the main
political issues was reported. The second round of negotiations in January 1994
in Geneva produced a joint communiqué with some positive results on essen-
tially the same issues, as well as an agreement on the deployment of peacekeep-
ing forces, but still no breakthrough on the political issues.

Phase 2: Search for Settlement

During the third round of talks in February 1994 in Geneva, the sides faced
the necessity of addressing the main political issue of the conflict—the status of
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Abkhazia. The special envoy presented them with a draft political declaration
that included a provision recognizing the territorial integrity of Georgia. The
Abkhaz declined to sign any document containing such a statement, leading to
the failure of negotiations.Yet another round of talks in New York in March 1994
had a similar fate, and again, the issues of territorial integrity and the status of
Abkhazia were the main reasons for failure. The Security Council passed a res-
olution calling for both sides to resume the peace process,while at the same time
reaffirming the sovereignty and territorial integrity of Georgia.

These issues remained unresolved during the Moscow talks in April of 1994.
However, the sides succeeded in signing two important documents—the Dec-
laration on Measures for a Political Settlement of the Georgian-Abkhaz Conflict
and the Quadripartite Agreement on Voluntary Return of Refugees and Dis-
placed Persons. The issue of the return of refugees was thus disentangled from
the question of the status of Abkhazia, although the implementation of this
agreement became very problematic and was eventually linked back to the
larger political issues. The return of refugees was not just a humanitarian, but
also a very important political problem, since the return of about 200,000 Geor-
gian refugees to Abkhazia would have tilted the demographic and, correspond-
ingly, the political balance in the republic. (Before the exodus of Georgian and
other refugees from Abkhazia, the Abkhaz comprised a minority on the terri-
tory of their republic). Hence the reluctance of the Abkhaz authorities to allow
the refugees’ return prior to the resolution of larger political issues.

According to the Declaration on Measures for a Political Settlement of the
Georgian-Abkhaz Conflict, Abkhazia would have its own constitution, legisla-
tion, and appropriate state symbols, such as anthem, emblem, and flag.Article 7
of the declaration postulates that “The parties held discussions on distribution
of powers on the understanding that any agreement on this issue is part of a
comprehensive settlement and will only be reached once a final solution to the
conflict has been found.” However, the same article lists issues on which agree-
ment had been reached: foreign policy and forging economic ties, border guard
agreements, customs, energy, transport, communication, ecology, human
rights, and the rights of national minorities.

Furthermore, on May 14 the sides signed the Agreement on a Cease-Fire and
Separation of Forces. This agreement provided for cooperation between the CIS
peacekeeping forces and the UN Observer Mission in Abkhazia. Both the CIS
peacekeeping forces and the UN observers had essentially the same task: to
monitor the implementation of the May 14 agreement.

In July 1994,a few months after the sides signed the “Declaration on Measures
for a Political Settlement of the Georgian-Abkhaz Conflict” and the Quadripar-
tite Agreement, the Security Council authorized a further increase in the UN-
OMIG forces and expanded its mandate to include observing the operation of
the CIS peacekeeping forces. The decision to expand the UN Observer Mission
in Abkhazia was made at the same time as the UN authorization of the U.S. ac-
tion in Haiti. This event gave birth to a new term—“subcontract peacekeep-
ing”—which was coined by a number of analysts to describe a practice in which
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an international organization authorizes individual states to carry out peace-
keeping and other activities. Some reports alleged that there was an informal
understanding between Russia and the United States according to which the two
nations traded each other’s approval for the operations in Abkhazia and Haiti
respectively. The AP news agency reported on August 2, 1994:

Russia supported the UN endorsement of a Haiti invasion only after Washington gave

its blessing to Russia’s military intervention in the Republic of Georgia, State Depart-

ment officials say. The officials, asking not to be identified, said the Russians never made

the link explicit but suggested in many consultations that there should be equity in the

way the UN Security Council acts. By its resolution 937 the Security Council increased

the strength of its observer mission and expanded its mandate to include observation

of the CIS peacekeeping forces.4

This practice of “subcontract” peacekeeping and mediation did not go un-
questioned. The representative of Pakistan, on behalf of a number of countries,
expressed his concern with involving regional actors in such activities, “espe-
cially when such countries have direct political interests in the area of the con-
flict.” Other countries stressed the necessity of pressing on with multilateral
mechanisms of conflict mediation and settlement, while recognizing the useful-
ness of the United Nations-CIS/Russia model.

Two more rounds of talks followed with the participation of the UN special
envoy, in July 1994 in Sochi and in August–September 1994 in Geneva. Further
progress was reached regarding the issue of the return of refugees, although this
issue was later “reintegrated”into the larger political agenda by the Abkhaz side,
for the reasons mentioned earlier.

The differences over the core political issues remained unresolved.At the next
round of talks in November 1994 in Geneva, another attempt was made to out-
line elements of the future status of Abkhazia. The sides agreed to consider the
draft, but the Georgians rejected it in December 1994 in view of the changing
situation. In November 1994 the Abkhazian Parliament adopted a constitution.
Article 1 declared Abkhazia to be a “sovereign democratic state.”A statement is-
sued by Abkhazia called for the continuation of talks with Georgia with the ob-
jective of creating a “union-state of two equal subjects.” The next move of the
Abkhaz side was the inauguration of Vladislav Ardzinba as the president of the
republic in December 1994. Georgia vigorously protested to the Security Coun-
cil, and Georgia’s president issued yet another statement reaffirming the territo-
rial integrity and sovereignty of Georgia. The political negotiations had reached
a stubborn impasse.

The talks resumed in Geneva in February 1995. For the first time, the sides
agreed on some elements of the political settlement. It included the establish-
ment of a “federal legislative organ” and a “supreme organ of executive power.”
However, the sides remained divided on the issue of the territorial integrity of
Georgia and the federal character of the future state, while agreeing on its bor-
ders within those of the Georgian Republic of 1991.
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Russia prepared another draft of the political settlement in April 1995. This
draft provided for a federative arrangement between the sides whereby Abk-
hazia would be granted certain powers.The Georgian representatives stated that
a federation was as far as Georgia was prepared to go. The Abkhaz interpreted
this as an offer of autonomy, not equal membership in a union-state, and re-
jected the agreement.

In summary, since the beginning of negotiations in 1992 the sides only
slightly altered their positions with regard to the political settlement. Abkhazia
no longer sought full independence and agreed to stay within a single state with
Georgia, although on an equal footing, while Georgia was now ready to provide
a great deal of autonomy to Abkhazia short of granting it equal status; in other
words, the two sides are still divided over whether they should have a federative
or a confederative relationship with one another (see the previous section on the
existing international legal framework). This stalemate continues at the time of
this writing, despite all diplomatic efforts on the part of Russia and the United
Nations.

Phase 3: Bringing Pressure to Bear

Throughout the conflict the UN Security Council and Russia emphasized the
territorial integrity and sovereignty of Georgia as a basis for any settlement.This
position implied that both of these actors were not impartial with regard to the
sides from a normative point of view. Soon the moral pressure changed into
more practical measures. In January 1996 the Council of Heads of States of CIS
blamed the Abkhaz side for the failure of talks and preventing the return of
refugees. A decision was taken imposing economic sanctions and other mea-
sures against Abkhazia, namely closing the Abkhaz-Russian border and impos-
ing a blockade of its Black Sea coast.Russia subsequently implemented these de-
cisions, although the enforcement of the blockade had a mixed record and fell
short of satisfying the Georgian side.

At present, the political process is in a stalemate. Economic conditions in
Abkhazia have been rapidly deteriorating, especially after its access to the out-
side world through the Russian border and the Black Sea was restricted. The
Georgian economy, on the other hand, is now growing at a fast rate; the country
also receives large amounts of foreign aid. The new Georgian Constitution left
open the provisions for a federal structure of the Georgian state, to allow for
greater flexibility of the Georgian side during negotiations.

Timing of Mediation and Ripeness of the Conflict

A critical issue for the success or failure of mediation in conflicts is the issue
of timing. It is widely accepted that mediation can only be successful when the
conflict in question is “ripe”for it, i.e., at a window of opportunity when the con-
flicting sides are ready to end the hostilities and accept the intervention of a me-
diator. William Zartman describes this condition as a mutually hurting stale-
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mate that emerges either after a recent or before an impending catastrophe,
when unilateral solutions are blocked, the “underdog” starts rising, and the vic-
tor’s power is declining.5

Just when the conflict is ripe for settlement is not entirely clear; the theorists
of conflict mediation are divided on this issue.6 Some argue in favor of early in-
tervention, before violence flares up and makes reconciliation difficult. Others
support late intervention, when the military solutions are exhausted and the
sides have no alternative to peace—in the words of Stephen Stedman, when the
fear of continuing war is high, and the fear of settlement is low.7

Thomas Princen argues that when there is an asymmetry of power between
the sides intervention at a later stage may be effective—once the stronger side
gives up its hope for unilateral victory.8 This argument may be pertinent for in-
trastate conflicts for two reasons. First, intrastate groups are often weaker than
the parent states, are usually not as well organized and armed as the latter (in the
absence of powerful external supporters), and have no access to international
assistance. Given this disparity, the parent-state may have reasons to believe that
it can successfully suppress the rebellion at an early stage to preempt further
complications. Secondly, the norm of nonintervention and nonrecognition of
the rebels prevents external involvement, mediation, or negotiation with the in-
trastate group. Furthermore, in the eyes of the parent-state, negotiating with the
rebels means admitting defeat and granting them an equal status, with the
prospect of future independence. In the classic era, the change of status from re-
bellion to belligerency entitled the belligerent to receive external support and
diplomatic recognition. This was usually viewed as the first step toward inde-
pendence. Therefore, the parent-state may have good reasons to resist any ex-
ternal involvement and attempt to suppress the rebellion in the first place. The
Georgian attack on Abkhazia in 1992, led by Tyngiz Kitovani, was an attempt to
“pacify” the recalcitrant republic before the conflict became internationalized.

However,the issue of“ripeness”is problematic in the Abkhaz case for one very
important reason—both the Abkhaz and the Georgians (although not to an
equal extent) at different stages of the conflict have received significant external
support from elements within the Russian military. The factor of external sup-
port changed the calculations of the warring sides to a very important degree,
in fact becoming one of the decisive factors in these calculations. As long as ei-
ther side could count on this support, it could foster the hope of prevailing in the
war.Therefore,the point of military exhaustion was unreachable without the co-
operation of the forces that stood behind the military assistance to the sides.

At the latter stage of the conflict in Abkhazia, after the last major eruption of
violence in September 1993 during the Abkhaz offensive, the conflict entered
into a condition of stalemate; using the typology of Zartman,it became a “grind-
ing crisis.”According to his observation, one of the sides in these types of crises
is a “leftover national liberation movement or runaway client seeking indepen-
dent legitimacy and recognition.”9 As the conflict in Abkhazia demonstrates,
this condition of stalemate may continue for quite a long time without leading
to a settlement.
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In summary, if one were to generalize from the Abkhaz experience, it would
appear that in conflicts involving interests of major powers and the presence of
external sources of support for the conflicting sides, the “ripeness” of the con-
flict for resolution is closely linked not only to the positions of the sides them-
selves but also to the positions of these powers and external supporters.

Form and Specific Mechanisms of Intervention

The Multiple Mediator Model

The conflict in Abkhazia provides an intriguing example of international me-
diation in violent conflict. The mediation was carried out by a number of medi-
ators simultaneously, with a corresponding division of responsibilities among
them. Importantly, these roles and functions, as well as the tools and sources of
leverage, were different, although the efforts of the mediators were mutually co-
ordinated, complemented each other, and aimed at the same result.

The two main actors in this mechanism were the United Nations and Russia.
The formal formula for their cooperation was United Nations 1 regional orga-
nization (CIS), with Russia playing the main role in the latter. Another interna-
tional organization, the OSCE, had a participant role as an observer. The formula
of negotiations was as follows: they were taking place under the auspices of the
United Nations, with Russia playing the role of facilitator, and with the partici-
pation of OSCE representatives. In practice, the interaction of the two main ac-
tors, the United Nations and Russia, was taking place as a parallel and coordi-
nated process. When the United Nations convened negotiations in Geneva,
Russia offered its assistance and performed as a facilitator. When Russia con-
vened negotiations in Moscow, the United Nations was informed and the special
envoy of the secretary-general took part.

This parallel process included the deployments of the Russian peacekeeping
forces and the UN observers in the field. The two had the same mandate—to
monitor the implementation of the May 14, 1994, agreement. The representa-
tives of Russia and the United Nations exchanged letters describing the forms
and methods of mutual cooperation. The provisions for their cooperation were
outlined in the Agreement on Separation of Forces of May 1994.10 The division
of labor and the different roles and capabilities of the United Nations and Rus-
sia were brought to light in the aftermath of Geneva talks in February 1994 un-
der the auspices of the former. After the sides failed to reach an agreement and
the talks collapsed, Russia successfully used its leverage to induce the sides to
sign approximately the same document in April 1994 in Moscow.

Another interesting actor in the international mediation efforts in Abkhazia
was a group of states called “The Friends of Georgia” that included the United
States, the United Kingdom,France,Germany,and Russia.The role of this group
consisted of sponsoring a number of important decisions of the UN Security
Council and the secretary-general, as well as supporting the activities of the
United Nations with a concerted effort.
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Different Roles of Mediators

The mediation in the Abkhaz conflict was carried out by a number of inter-
national actors who worked in a coordinated manner forming a joint mediation
mechanism. These actors created a certain division of labor among themselves,
using different, although mutually coordinated, tools and methods of influenc-
ing the conflicting sides (See figure 1.1 for the multiple mediation mechanism).
Moreover, among the mediators themselves there existed a relationship of mu-
tual dependence and influence.

The main tool of the United Nations and OSCE was that of legitimization and
recognition. The UN decision to endorse the activities of Russia in the Abkhaz
conflict implied a conferral of legitimacy to Russia’s leading role in the resolu-
tion of this conflict, while the deployment of international observers symbol-
ized this legitimacy and provided a tool for monitoring the activities of the
Russian forces.The UN Security Council,by passing numerous resolutions reaf-
firming Georgia’s territorial integrity and refusing to recognize Abkhazia’s in-
dependence, legitimized the Georgian position and put considerable pressure,
moral and political, on the Abkhaz side.

Russia, on the other hand, had considerable leverage in the practical realm of
the conflict. In the absence of other volunteers, Russia provided its troops for the
peacekeeping mission. Both sides in the conflict are heavily dependent on Russia
for their military, economic, energy, and other needs. Vital routes linking the re-
gion to the outside world run through Russian territory. Both sides in the conflict
are armed with Soviet/Russian-made weapons, and they have to turn to Russia to
replenish their arsenals.This wide range of tools in the hands of Russia allows it to
put considerable pressure on the sides; using that it can facilitate the process of set-
tlement. For example, when the United Nations failed to induce the sides to agree
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on a draft political document in February 1994, Russia stepped in to use its lever-
age.As a result, an identical agreement was signed in Moscow in April 1994.11

After the CIS Heads of States meeting in January 1997, a decision was taken
to impose economic sanctions against Abkhazia. Russia carried out the imple-
mentation of this decision. Russian ships enforced the blockade of the Abkhaz
Black Sea coast, while Russian troops closed the border between Abkhazia and
Russia. Although it remains unclear how consistently the blockade was en-
forced, its consequences were very grave for the Abkhaz economy, which has de-
clined rapidly, while the economy of Georgia is currently on its way to recovery,
boosted by significant amounts of foreign assistance.

In summary, a wide number of tools were used to influence the sides in the
Abkhaz-Georgian conflict. These ranged from moral and political pressure to
legitimization to economic rewards and sanctions to military assistance to the
sides. At present, the Georgian side demands more decisive measures against
the Abkhaz, including a more effective blockade and a more active role of the
Russian peacekeeping troops in the return of Georgian refugees to Abkhazia.
The Russian side, however, argues that these measures would mean a transition
from peacekeeping to peace enforcement for which it has no international
mandate.12

The model of“dual mediation”is not without precedent in international prac-
tice. Stedman describes this as a “good cop-bad cop” model, referring to the in-
formal division of labor between Alvaro de Soto,the special representative of the
UN secretary-general, and the patrons of the warring sides in El Salvador.13

While the former performed the function of a neutral mediator, the latter were
called upon to exert pressure on recalcitrant sides when neutral mediation
failed. The trade-off here, as Stedman notes, is that the presence of multiple me-
diators with different interests may lead to disunity among them.14 In this case,
however, there was remarkably little disunity.

A number of theorists of conflict mediation provide different typologies of
roles that mediators can play. Kressel cites the reflexive, nondirective, and di-
rective roles. Touval and Zartman distinguish between communication facil-
itation, formulation, and manipulation.15 Princen differentiates between neu-
tral and principal mediators.16 This case strikes a balance between many of
these roles, with some gaining prominence and others receding at various
points in the conflict.

Mediators can have different resources or tools of leverage at their dispo-
sition. Raven mentions such resources as reward, coercion, referent, legiti-
macy, expertise, and information.17 Rothschild cites the following sources of
leverage—purchase (rewards), insurance (guarantees), and legitimacy
(recognition of claims and status of the sides).18 Particular roles may corre-
spond to particular resources—institutions and organizations, such as inter-
national organizations, have legitimacy, expertise, and communication and
procedural strategies—the resources of states may go as far as manipulative
strategies.19 Different types of conflicts may require different types of medi-
ators.20 Kleiboer notes that in conflicts involving recent violence, mediation
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may be best conceived in terms of “power brokerage,” i.e., the relationship 
of power between the mediator and the conflicting sides becomes para-
mount.21 This is certainly the case in Russia’s relationship with both Georgia
and Abkhazia.

The Factor of Interest and Impartiality

Can a mediator have selfish interests of his or her own in the given conflict?
According to some theorists, this may not necessarily be a contradiction in
terms. Princen, for example, distinguishes between a principal mediator, who
has interests in the contested issues and resources to bear, and a neutral media-
tor, who has neither of the above. The principal mediator changes the structure
of the bargain into a three-way interaction, offering carrots and sticks to the
sides. The neutral mediator targets the mode of interaction among the dis-
putants, helping them to reconfigure the bargain, by using the strategy of infor-
mation pooling, among other tools.22 Zartman goes as far as to say that “mili-
tary aid to one side does not prevent the donor from also being an effective
conciliator, especially if the aid is used to bring concessions from the aided
party.” 23 Touval and Zartman distinguish between “defensive” and “expansion-
ist” motives of this type of mediator.24 Partiality and interest in these cases are a
source of leverage over the conflicting sides and, given the good will of the me-
diator, can be used to achieve settlement. The Abkhazia case is particularly in-
teresting in this regard, because the principal mediator (Russia) was able to pro-
vide carrots and sticks, while at the same time allowing the United Nations and
OSCE (the neutral mediator) to attempt to change the mode of interaction be-
tween the disputants in more subtle ways.

Key Factors in Shaping the Result

Russia’s Increasing Assertiveness in the Region

The beginning of Russian involvement in this conflict was marked by Abk-
hazia’s appeal to Russia as a “guarantor of stability in the region,” which Abk-
hazia made after the Georgian offensive in September 1992. This appeal was ini-
tially made on the pages of the Russian newspaper Pravda and then repeated in
the Abkhaz Declaration of September 18, 1992.25 Russia’s interests in this con-
flict were numerous. First, Russia sought to prevent the spillover effect of seces-
sionism, which, given its own problems in Northern Caucasus and elsewhere in
the Russian Federation, it could not afford. Next, the conflict afforded the op-
portunity for a gradual “rediscovery” of its strategic interests in the Transcauca-
sus and on the Black Sea coast. Finally, the attacks on the Russian military de-
ployments in Georgia, which aroused agitation among the Russian military and
political circles, made it difficult for the Yeltsin administration to stay out. These
intertwining interests found their official expression in the statement Russian
Foreign Minister Kozyrev made on September 8, 1992, in which he declared that
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the Transcaucasus is a realm of traditional Russian interests. This statement was
repeated by Russian Defense Minister Pavel Grachev, who stressed the strategic
importance of the Black Sea coast for Russia.

In February 1993 Russian President Yeltsin delivered a speech in which he
asked that the international community grant “special powers” to Russia “as a
guarantor of peace and stability in the region.” On March 3, 1993, Russia pre-
sented the United Nations with a document regarding its role in peacekeeping
on the territory of the former USSR. In the summer of 1993 a similar document
was presented to the OSCE.26 In another document, Russia proposed that the
CIS be regarded as a regional organization, which should be used in peacekeep-
ing operations. The granting of a UN mandate to the CIS/Russian forces in Abk-
hazia in July 1994 and the dispatch of UN and OSCE observers were the first in-
stances of such a recognition of Russia’s activities in this conflict.

These pleas were later replaced by a confident assertion of Russia’s role. In a
joint statement by the Russian Foreign Ministry and the Ministry of Defense on
March 29, 1994, it was declared that Russia did not need further legitimization
and was not asking the permission of the United Nations or OSCE for its oper-
ations in the Near Abroad. Foreign Minister Kozyrev stated in June 1994 that
Russian peacekeeping is “already legitimate to 150 percent.”27

At the same time, Russian diplomatic initiatives in the region started to bear
fruit. On September 15, 1993, Russian Defense Minister Grachev linked signing
the treaty on Russian military presence in Georgia with the settlement in Abk-
hazia.28 In October 1993 Georgia joined the CIS, in return for which it received
Russian military assistance in guarding its railways and halting the advances 
of the rebel forces in Western Georgia and Abkhazia. In the following years Geor-
gia signed an agreement authorizing the deployment of Russian military bases on
Georgian territory, a Treaty on Good Neighborly Relations with its northern
neighbor, and a number of other documents cementing Georgia’s ties to Moscow.
Georgian leaders openly declared that Georgia’s reincorporation into the CIS, the
agreement to host Russian troops on Georgian territory, and other diplomatic
steps were made based on the political and military necessity of that time; in other
words, Georgia was forced to agree to Russian military bases and to CIS member-
ship by the defeat in Abkhazia. Some observers went further, suggesting that the
entire Abkhaz campaign was sponsored by Russia as part of a strategy aimed at
bringing Georgia back into its sphere of influence. At the same time, Georgian
leaders explicitly stated that Georgia’s continuing cooperation with Russia was
contingent on Russian help in returning Abkhazia to Georgian control.

The Russia-Georgia rapprochement immediately aroused fears among the
Abkhaz that Moscow was going to tilt to the Georgian side. These fears were ag-
gravated by Russia’s implementation, however spotty, of the economic sanctions
imposed by the CIS against Abkhazia and the closure of Abkhazia’s borders on
the land and sea. The Georgian side, on the other hand, was not satisfied with
Russia’s efforts and urged more decisive Russian pressure on Abkhazia.

This dissatisfaction found its expression during Shevardnadze’s visit to Wash-
ington in the summer of 1997, during which he declared that Russia has “ex-
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hausted her potential” as political mediator and military peacekeeper in the Cau-
casus,including in the Abkhazia conflict,calling for an end to Russia’s “monopoly”
on managing regional conflicts. Nevertheless, Russia’s special role manifested it-
self yet again in August of 1997 with the visit of the Russian Foreign Minister Pri-
makov to the region, during which, in a surprise move, he brought together the
Abkhaz and Georgian leaders to hold direct talks in Tbilisi. However, this effort,
as many previous ones, failed to produce a political settlement: the two sides
merely signed a joint statement pledging to renounce force, demonstrate patience
and mutual esteem,and settle differences peacefully through negotiations both di-
rectly and under Russian mediation with UN,OSCE,and CIS participation.At the
same time, Russian President Boris Yeltsin made a statement on August 25, 1997,
in which he reasserted Russia’s exclusive role in the settlement of this conflict,
which it was not ready to surrender to the United States,and declared that “the U.S.
will never send its soldiers” to the buffer zone between the sides.29

The Role of the United States

At the early stages of the conflict the United States did not have a direct inter-
est or immediate involvement. The American participation in the mediation
process was part of a larger international effort and was channeled through in-
ternational organizations such as the United Nations and OSCE as well as the
group of states called “Friends of Georgia,” which included, apart from the
United States, Russia, Germany, France, and the United Kingdom.

There were several indications that this conflict and the area in general were
marginal to U.S. interests. The 1994 mandate for the UN observer mission in
Abkhazia implied recognition of Russia’s leading role in this area. The United
States declined Shevardnadze’s request to send its troops as a part of the peace-
keeping force in Abkhazia, which he made during his visit to the United States
in the spring of 1994. It is symbolic that during the press conference after She-
vardnadze’s meeting with President Clinton the American reporters focused
their questions on the incident in Waco, Texas.

However, the situation started to change when the region acquired strategic
importance for the West with the development of the Caspian oil fields. After
long deliberations, the international oil consortium composed of leading oil
companies of the world chose Georgia and Russia as the two routes for trans-
porting the early oil from Azerbaijan to the Mediterranean Sea. Hence, the
growing importance of Georgia and the necessity of restoring stability in the re-
gion, including the settlement of the Abkhaz conflict, came to the attention of
the United States and other Western powers.

The change in U.S. policy toward Georgia became noticeable during She-
vardnadze’s visit to Washington in July 1997. During this visit, President Clinton
assured Georgia of continuing U.S. economic aid and endorsed the plan of
transporting the “main”Azerbaijani oil through Georgian territory. The United
States emphasized its support of Georgia’s territorial integrity and Georgia’s
proposals for a UN-sponsored international conference to settle the Abkhazia
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conflict, with the participation of the OSCE, Russia, and the “Friends of Geor-
gia” group of countries, led by the United States and Germany.

The Role of International Law

Earlier in the chapter it was argued that certain provisions of international law
could hinder rather than facilitate the settlement of intrastate conflicts. The in-
troductory section illustrated how a number of contradictory principles, such
as self-determination, territorial integrity, nonintervention, sovereignty, and
human rights, legitimate the conflicting claims of the sides. The section on the
timing of mediation (ripeness) discussed how the principles of nonintervention
and nonrecognition impede negotiations and mediation at the early stage of
these kinds of conflicts. In the words of Zartman, there exists a perception that
“meeting is recognizing and recognizing is approving.” He continues to say that 

Usually, recognition is a goal of higher priority to the [national liberation] movement

than victory in the crisis, in part because recognition is the precondition to any success.

Recognition and legitimization permit negotiation, once they have been attained, con-

flict resolution can come into play to regularize the new status quo.30

The third way in which international law can impede conflict resolution in
such instances is by imposing rigid categories in terms of which the sides must
define the settlement, making their gains relatively indivisible and irreversible.
The main building block of the international legal system is the sovereign na-
tion-state (however ambiguous and controversial this category might be). Only
the sovereign and independent nation-states are subjects of international law.As
for other entities and categories, their place in the international legal system is
marginal; the only form in which international law relates to them is by moder-
ating and constraining the behavior of the main actors, the nation-states (with,
for example, minority and human rights provisions). While a number of forms
of accommodation within the category of a nation-state exist (e.g., autonomy,
federation, etc.), international law does not provide any guidelines or regula-
tions regarding these. Such forms of accommodation are therefore chosen on an
ad hoc basis, in an environment of a “legal vacuum.” See figure 1.2.

The bottom part of the figure designates the possible settlement ranges for in-
trastate ethnic conflicts. They are ranked in the order of increasing concessions
for the intrastate group and decreasing sovereignty of the parent-state: from cul-
tural autonomy to territorial autonomy to federation to confederation, etc. The
upper part of the figure shows how the positions of the sides regarding these set-
tlement ranges changed over time and whether or not an agreement has been
reached between them. As becomes evident from the figure, the area in which
resolution of such conflicts is to be found lies outside of the traditional under-
standing of sovereignty, in the “fuzzy” or “soft” sovereignty area. For example,
autonomy and federation can be understood as constrained forms of sover-
eignty,confederation as “joint”sovereignty.While the figure may not reflect with
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sufficient accuracy the precise terms of specific agreements and the stances of
the sides, it nevertheless provides a good illustration of this trend.

Despite these forms of accommodation, sovereignty remains a very difficult
object to divide, especially if the sides, having engaged in a violent conflict, have
good reasons to be concerned about their security. The world does not contain
many states with ethnically divided and decentralized armies. Power sharing
(consociationalism) may often be successful, but it is not very effective if there
is a large power disparity among the sides.31 Besides, institutional arrangements
containing power-sharing provisions, such as constitutions, do not guarantee
anything in and of themselves.32

As a result, even when there is a possibility of reaching an agreement on a num-
ber of specific issues,the sides may not be able to define it in terms of the categories
that are imposed on them by international law. The Abkhaz-Georgian agreement
of April 1994 illustrates this quite clearly. As a result of the Moscow talks in April
of 1994, the sides signed the Declaration on Measures for a Political Settlement of
the Georgian/Abkhaz Conflict.Abkhazia,according to Article 6 of this agreement,
could have its own constitution, legislation and appropriate state symbols, such as
anthem, emblem, and flag. The sides also agreed on such issues as foreign policy
and economic ties, border guard agreements, customs, energy, transport, com-
munication, ecology, human rights, and the rights of national minorities. How-
ever, they failed to agree on the main political issue—the status of Abkhazia.

In February 1995 in Geneva the sides made further steps toward reaching a
settlement by agreeing to establish a “federal legislative organ” and a “supreme
organ of executive power” in the future common state. For yet another time, the
issue of territorial integrity of Georgia and the federal vs. confederal character
of the future state led to the failure of talks. Time and time again, the “big con-
cepts” got in the way of issue-specific deals on which progress was made.

Essentially, the difference between war and peace in Abkhazia is the difference
between the concepts of “federation” and “confederation,” or between a single
and joint sovereignty. Unfortunately, international law does not provide any-
thing in-between; the first term implies a single state with indivisible sover-
eignty, the second—an association of individual sovereign units.As a result, the
political stalemate in Abkhazia continues to the present day.

Success of the Mediation

There are a number of criteria for determining the success or failure of media-
tion. Some analysts argue that mediation is successful when the conflicting sides
cease hostilities and accept the mediator. Others suggest that the success of me-
diation is in reaching a political settlement of the conflict in question.33 De-
pending on the choice of these criteria, the international mediation in Abkhazia
can be considered either a success or a failure.

To the extent to which the conflict was deescalated and the sides engaged in a
process of negotiations facilitated by external mediators, this mediation has
been a success. To the extent to which the sides failed to reach a political settle-
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ment on the key disputed issues (namely,the relationship between Abkhazia and
Georgia), as well as the unresolved fate of approximately 200,000 Georgian
refugees who fled from Abkhazia, this mediation has been a failure so far.

This dilemma raises another important question: Should deescalation and
cessation of hostilities precede a political settlement or should the political set-
tlement come first? In its activities in the former Soviet Union republics, Russia
has clearly ascribed to the first point of view: Russian peacekeeping forces have
been deployed in areas of active military conflict before any significant steps to-
ward political settlement were made. In international practice, the opposite is the
case: Peacekeeping forces are deployed only after an agreement on cessation of
hostilities is signed and some progress is made in reaching a political settlement.

This difference can be explained by the fact that apart from the Russian
peacekeeping deployments, there are numerous other ways in which the Russ-
ian presence is felt in these areas. These deployments are also backed up with
many other sources of leverage over the sides. Secondly, given the proximity of
this area to Russian borders and interests, Russia can hardly afford the luxury of
waiting until these conflicts burn themselves out before attempting to step in
and stop the war. The critics of this approach argue that such interventions ar-
tificially freeze the conflict at a certain stage, leading to a political stalemate,
which is the case in Abkhazia today. While this is certainly true, it remains
unclear whether a natural way to solve conflicts is to allow for a unilateral vic-
tory of one side over the other (if there is a disparity of forces) or a complete ex-
haustion of both sides (which,as was mentioned earlier,may never happen if the
sides have powerful external supporters).

Conclusion

The experience of the Abkhaz-Georgian conflict allows one to make the follow-
ing generalizations and recommendations.

1. International mediators need to make a step from “big concepts”to “small
deals.” Mediation in intrastate ethnic conflicts should not seek to invoke
international legal categories and principles for initiating mediation ef-
forts, carrying out negotiations, and finding a political settlement.At each
stage of this process international norms are capable of impeding rather
than facilitating the process of successful mediation. The mediators
should instead seek to help the sides conclude “small,” issue-specific
agreements; transcend rigid legal categories; disaggregate the contested
issues; and find innovative forms to cement these agreements, even if that
entails compromising such fundamental concepts as sovereignty. The
“myth of Westphalia,” to use Stephen Krasner’s expression, should be dis-
pelled. The future of intrastate conflict settlements lies precisely in the
area outside of the traditional understanding of sovereignty, if sov-
ereignty ever existed in its “pure” form. Deviations from the norm of sov-
ereignty were made in the past (in fact, as Krasner shows, in its very
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“cradle”—the Treaty of Westphalia34) and they continue to be present in
the international system of our times.

2. If the conflict in question is taking place in an area of vital interests of one
or more major powers, then “exhaustion-induced”techniques (i.e., waiting
for the sides to wear each other out before stepping in) will not succeed.
These outside powers are unlikely to wait until the conflict burns itself out
before they become involved. External involvement and assistance to the
sides will then periodically boost the forces of belligerents and perpetuate
the conflict in question. In these situations, international mediators will be
well advised to include these external actors in their mediation efforts and
to use the leverage of the actors to bring the sides to the table of negotia-
tions and conclude an agreement. At the same time, the international me-
diators should use their own leverage over these powerful external actors to
monitor and control their activities. This mechanism of multiple media-
tors, each having different sources of leverage, forms, and methods of in-
teraction with the sides, has shown some promise in the case of Abkhazia
and may be used in other conflicts under similar circumstances.
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From Lisbon to Dayton: International
Mediation and the Bosnia Crisis

Melanie C. Greenberg and Margaret E. McGuinness

Overview

IN JANUARY 1992, while visiting Sarajevo, United Nations Secretary-General
Boutros Boutros-Ghali referred dismissively to the conflict in Bosnia as “a rich

man’s war,” unworthy of the international attention it was garnering.1 Whatever
the secretary-general might have felt about Bosnia in the grim hierarchy of
post–Cold War conflict, this war has become a paradigm of modern civil war
and the failure of international intervention. The war in Bosnia illustrates not
only the virulence of nationalism in the hands of unprincipled leaders, but also
the challenges of coordinating an effective, principled international response to
such conflicts. Bosnia, more than any other conflict, shattered the optimism of
the international community and exposed fatal weaknesses in the very institu-
tions that were to have sustained peace and democracy in the new world order.

In answer to the idea that democracy would ultimately bring about a peace-
ful world, Bosnia demonstrated that the formality of elections and expression of
democratic principles were alone not enough to sustain peace and multiethnic
ideals. Indeed, Slobodan Milosevic used the Yugoslavian democratic process to
drive the engine of his own nationalist agenda, and even the Bosnian Serbs
draped themselves in the formal trappings of referenda, assemblies, and elec-
tions. Bosnia made embarrassingly clear that, contrary to the exclamation of
Jacques Poos, then-president of the European Community (EC), the “age of
Europe” had not yet dawned. Despite a series of sustained and concerted medi-
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ation attempts, Europe was unable to provide an external military or political
solution to the Bosnia crisis. UN peacekeeping forces, whose principles of con-
sent and consensus represented the optimism of post–Cold War international
military thinking, were exposed as a poor fig leaf for the Western powers’ lack of
military and political will to bring about a peace that could be kept. Only when
the United States, backed up by the military muscle of NATO, finally took hold
of the intervention did the crisis begin to lift in Bosnia.

This chapter examines the causes and nature of the war, then the failed medi-
ation attempts by the European Community and the United Nations, and finally
the Dayton Conference and the methods employed by the mediators to bring an
end to the immediate conflict. The history of intervention in Bosnia is one of
missed opportunities, failure of the international institutions charged with the
maintenance of international peace and security, and lack of political will on the
parts of the parties and the mediators to enforce agreements. In the end, the case
demonstrates how war-weariness of the parties,combined with the political and
military clout of the United States and NATO, finally resulted in an end to the
fighting.

Timeline

1914 Archduke Ferdinand, heir to the Austro-Hungarian throne, is assassinated
in Sarajevo by a Bosnian working on behalf of Serb nationalists.

1918 The Kingdom of the Serbs, Croats, and Slovenes is established.
1929 The Kingdom is renamed Yugoslavia.
1941 Germany and Italy invade Yugoslavia. The Ustashe fascists take power in

Croatia; a puppet fascist regime is installed in Serbia.
1945 Socialist Federal Republic of Yugoslavia is established.Bosnia-Herzegovina

is one of the six constituent republics.
1980 Yugoslavian President Josip Broz Tito dies.
1989 September: Slovenian assembly declares independence and autonomy

from Yugoslavia.
1990 April: Franjo Tudjman and Croatian nationalists win elections in Croatia

on platform of succession from Yugoslavia. December: Slovenes vote for in-
dependence.

1991 January: Slobodan Milosevic announces intent to annex all Serb lands in
a greater Serbia, in the event Yugoslavia ceases to exist. June 21: U.S. Secre-
tary of State James Baker visits Belgrade. Dec. 23: Germany, Belgium, and
Denmark recognize Croatia and Slovenia.

1992 Jan. 15: The European Community (EC) extends formal recognition to
Croatia and Slovenia. Feb. 29–Mar. 1: Bosnia holds a referendum on inde-
pendence; 99.4 percent vote for independence (but Bosnian Serbs boycott
the referendum). Mar. 2: Bosnian Serbs erect roadblocks throughout
Bosnia. Mar. 3: Bosnian government declares independence. Mar. 18: Cu-
tileiro Plan signed (dividing Bosnia into three ethnic cantons); rejected by
Bosnian President Alija Izetbegovic on Mar. 25.Mar. 27: Bosnian Serbs de-
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clare autonomous Republika Srpska in Bosnia.Apr. 6–7: The United States
and the EC recognize the independence of Bosnia-Herzegovina; United
States formally recognizes Croatia and Slovenia; United States ends finan-
cial sanctions against Bosnia, Croatia, Macedonia, and Slovenia. Sept. 3:
UN and EC peace negotiations begin, with Cyrus Vance as UN representa-
tive and David Owen as EC representative. Sept. 14: UN Security Council
expands UNPROFOR (United Nations Protection Force) mandate to con-
duct humanitarian aid throughout Bosnia (UNSCR 776). Oct. 9: UN Se-
curity Council establishes no-fly zone over Bosnia (UNSCR 781).

1993 Jan. 2: Vance–Owen Peace Plan unveiled (dividing Bosnia into ten
provinces). Rejected by Bosnian Serbs. March: Muslim–Croat alliance
breaks down and fighting starts between the two groups. April: U.S. Secre-
tary of State Warren Christopher visits Europe to garner support for “Lift
and Strike” policy. Apr. 2: Cyrus Vance resigns and is replaced by Thorvald
Stoltenberg. Apr. 16: United Nations declares Srebrenica as a “safe area”
(UNSCR 819); this status extended to Sarajevo, Tuzla, Zepa, Gorazde, and
Bihac on May 6 (UNSCR 824). May: United States and Europe announce
“Joint Action Plan” (never implemented). May 25: UN Security Council
establishes War Crimes Tribunal (UNSCR 827). July 30: Owen–
Stoltenberg Plan signed; collapses several days later when Bosnian Serbs
break cease-fire.

1994 Muslim–Croat war in Bosnia. Feb. 5: Sarajevo marketplace massacre.
Feb. 9: Cease-fire agreement reached on heavy artillery around Sarajevo.
Feb. 23: Bosnian Muslims and Bosnian Croats sign cease-fire. Mar. 1:
First NATO air attack in Bosnia. Mar. 18: Framework Agreements signed,
establishing the Muslim–Croat Bosnian federation and confederation
between Bosnia and Croatia and ending conflict between Bosnian Croats
and Bosnian Muslims. April: Serbs attack Gorazde. Apr. 25: Contact
Group established (foreign ministers of France, United States, Germany,
Russia, and the United Kingdom plus EU and UN representatives). May
10: Washington Accords signed: creates Bosnian-Croat Federation. July
6: Contact Group peace plan announced, giving 51 percent of territory to
Muslim–Croat Federation and 49 percent to Bosnian Serbs. July 11:
Bosnian Serbs seize control of UN “safe area”Srebrenica. July 25: Fall and
capture of UN “safe area”Zepa by Bosnian Serbs. August: Milosevic slaps
embargo on the Bosnian Serb government in Pale. Nov. 7: International
War Crimes Tribunal issues first indictments. Nov. 21: NATO launches
“pinprick” air attacks on Serb air bases at Ubdina in retaliation for Serb
attacks in western Bosnia in violation of the “no-fly”zone. Nov. 25: Ratko
Mladic’s forces take 150 UN peacekeepers hostage in retaliation for
NATO bombing. Contact Group Plan remains on table. Dec. 23: Former
United States President Carter negotiates a cease-fire for the winter
months.

1995 Feb. 20: Milosevic rejects Contact Group Plan. Mar. 7: Bosnia and Croatia
form military alliance against the Serb forces in their countries. April: EU
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negotiator Carl Bildt takes lead in international diplomatic efforts. May 1:
Croatian army action against Croatian Serbs in Western Slavonia. May 25:
NATO bombs Serb positions in retaliation for Serb attacks on Sarajevo and
other UN safe areas. May 26: Mladic retaliates by taking 350 UN personnel
hostage, as “human shields” against further NATO attacks. June 18: UN
hostages released. EU begins to debate withdrawal of UNPROFOR troops;
United States discovers it would be obligated to assist in withdrawal. July
11: The fall of Srebrenica; an estimated 8,000 Muslims executed by Bosnian
Serb forces. Aug. 5: Croatian “Operation Storm” retakes the Krajina after
one day of fighting. Aug. 19: Three American envoys killed in accident on
Mt. Igman during shuttle diplomacy. Aug. 28: Serbs mortar the Sarajevo
marketplace, leaving thirty-five dead. Aug. 30: NATO launches operation
“Deliberate Force,” massive air attacks on the Bosnian Serb positions near
Sarajevo.Sept. 8: Foreign ministers of Croatia, Bosnia, and Serbia come to-
gether for peace talks. Milosevic officially agrees to act as negotiator on be-
half of Bosnian Serbs. Sept. 12: Bosnian-Croat Federation launches mas-
sive offensive against Bosnian Serbs.Regains significant Serb-held territory.
Sept. 26: Parties agree on framework for Bosnian Constitution: the cre-
ation of a unitary Bosnia with two autonomous entities—the
Muslim–Croat Federation and a Serb republic. Oct. 12: Bosnia, Croatia,
and Bosnian Serbs agree to cease-fire. Oct. 30: U.S. House of Representa-
tives passes HR 247 expressing House’s intent that any peace agreement not
require deployment of U. S. ground troops in Bosnia. Nov. 1: Dayton Peace
Conference begins. Nov. 21: Presidents Tudjman, Milosevic, and Izetbe-
govic initial the General Framework Agreement.Dec. 4: First NATO troops
arrive in Bosnia. Dec. 14: Official signing ceremony of Dayton Peace Ac-
cords in Paris.Dec. 20: In accordance with the Dayton Accords,United Na-
tions turns over all peacekeeping to the Implementation Force (IFOR).

1996 Jan. 19: IFOR completes separation of combatants and weapons. Feb. 18:
UN and Federal Republic of Yugoslavia(FRY) sanctions on Bosnian Serbs
lifted. Mar. 19: All of Sarajevo comes under Bosnian government control.
June 19: UN ends arms embargo on former Yugoslavia. Sept. 14: First fed-
eral elections in Bosnia. Oct. 1: UN ends economic sanctions on the FRY.
Nov. 30: First conviction at War Crimes Tribunal. December: The Stabi-
lization Force (SFOR) succeeds IFOR.

Background

Bosnia represents a difficult case for true believers in mediation. The classic
mediation model, in which a disinterested neutral helps the parties reach con-
sensus on their own terms, was ineffective in resolving the Bosnia conflict, as
evidenced by the failure of the Vance–Owen peace process and a long string of
other agreements and cease-fires that were either rejected outright or signed
and subsequently broken. The process that led to the Dayton Accords and ulti-
mately ended the violence imposed a virtual partition of the country, albeit
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within a unified internationally recognized state, which could only be enforced
through the presence of a multinational military force backed by NATO and the
United States. This process was, at least formally, called mediation (some pre-
ferred the term “mediation with muscle”). The diplomatic, logistical, and tech-
nical aspects of the mediation adhered strictly to the models of shuttle and later
proximity talks facilitated by an active third-party mediator, the United States.
But here, unlike the Oslo Channel, for example, the mediating party was not a
neutral, but a deeply interested and indispensable party to the implementation
of the peace itself. The general map of Bosnia and the political implementation
agreements reached at Dayton were in large measure determined through the
iterative negotiations preceding the conference. Nevertheless, the United States
played an indispensable role in bringing the parties together and convincing
them not that this peace was the best peace, but that none of them could expect
a better outcome.

We include this chapter in the volume on mediation not only because Bosnia
is a hallmark of post–Cold War conflict, but also because it illustrates the in-
compatibility and inherent tension between mediation and military interven-
tion.We will attempt to trace not only why traditional mediation attempts failed,
but why more active intervention—introduced within a context of mediation—
was successful in ending the fighting.

The violence in Bosnia did not come as a surprise to the international com-
munity. Even before the official secession of Bosnia from Yugoslavia, prepara-
tion for violence was widespread enough, and an escalation of future violence
ominous enough, for the European Community to intervene in the dispute. In
1991, the UN Security Council imposed an arms embargo against Yugoslavia
(effective as to all the constituent states that subsequently seceded from Yu-
goslavia), which remained in place throughout the Bosnian war. The embargo
had the unintended effect of strongly favoring the Serbs, who started the war
with a huge advantage in arms, and benefited early on from JNA (Yugoslav Peo-
ple’s Army) support. The arms embargo followed trade sanctions that had been
set in place earlier, as well as cuts in foreign aid from the United States in May
1991 (a decision the United States reversed soon after).

A series of mediation attempts preceded the Dayton Accords, but each of
them was plagued by the same flaws that allowed a continuing escalation of vi-
olence in the conflict. First, the concept of “ripeness” was turned on its head in
the Bosnia mediations. Rather than waiting for a window of opportunity in
which the parties might be willing to negotiate, the mediators often worked re-
actively, pressing forward just after a particularly grisly episode in the war (such
as the Serb boycott of the independence referendum, the 1992 mortar attack, or
the surrender of Srebrenica and Zepa in 1994) that had captured public atten-
tion. Mediation in these instances was spurred not by the demand of the parties,
but by public pressure to “do something” about the Bosnian crisis.

Second, the map-drawing aspects of most of the mediation plans threatened
the process from the beginning. Apart from the Vance–Owen Plan, none of the
mediation efforts attempted to create a multiethnic state in Bosnia, and none of
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the plans sought to alter the boundaries of Bosnia to allow for more realistic
states. Rather, the plans rewarded Serb and Croat aggression by granting them
territory that they had taken by force and “ethnically cleansed”in clear,repeated,
and horrific violations of international legal norms. Ironically, this ethnic
cleansing made the map-drawing exercises easier by creating chunks of “pure”
territory that could be awarded to the victor.

Third, there was no true military muscle or unified political actor to back up
mediated agreements. The UNPROFOR troops were strictly a humanitarian
force, with orders to be neutral even in the face of blatant Serb aggression.As the
conflict escalated, their role became more and more peripheral, until, in a grim
metaphor for their own institutional failure, UNPROFOR troops were them-
selves held hostage. The “dual key” activation system, under which the United
Nations would have to approve of any NATO military action in Bosnia (a near
impossibility under the leadership of UN Secretary-General Boutros Boutros-
Ghali), was another symbol of the West’s reluctance to use force initially. Once
the United States made the decision to support NATO air strikes, the dual key
system was successfully dismantled.

Finally, none of the early mediation efforts could have been successful with-
out the support of the United States, which during the early years of the Clinton
administration had displayed reluctance to commit ground troops to any inter-
national humanitarian efforts or to assist in enforcement of any mediated agree-
ments. Even though the United States had no intention to act militarily, it
nonetheless intervened in the European mediation efforts by communicating
with the Bosnian government and encouraging it, at times, to hold off for a bet-
ter agreement. Not until 1994, when the United States supported the creation of
the Muslim–Croat Federation, took the lead in the Contact Group mediation ef-
forts, and supported NATO air strikes to assist the Federation’s efforts on the
battlefield, did the conflict in Bosnia start to make real progress toward peace.
No matter how robust and energetic the European mediation efforts might have
seemed, American policy played a determinative shadow role that could make
or break the mediation efforts. With each description of the European media-
tion process, we will highlight the American response and its effect on peace-
making in Bosnia.

In addition to specific policy and historical issues, Bosnia raises questions
about the role of humanitarian assistance and the misapplication of ethical as-
sumptions about humanitarian aid within the context of conflict resolution.
One implicit tenet in the conflict resolution and reconciliation literature holds
that any conflict resolution process,even a flawed one, is preferable to no process
at all. In Bosnia, where some of the processes themselves arguably contributed
to worsening the crisis, that tenet cannot be considered absolute. However no-
ble and well-intentioned the goals of the UN/EU mediation process and interim
cease-fire agreements may have been, many observers have argued that the long
periods of negotiation and mediation between 1992 and 1995 allowed the Bosn-
ian Serbs and Croats enough time to carry out their war goals without a coun-
tervailing military threat from the international community.
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The international community’s adoption of a humanitarian assistance pro-
gram in Bosnia also complicated the crisis. There is no question that humani-
tarian aid—from both governmental and nongovernmental sources—pro-
vided essential assistance to the civilians under siege during the war. But the
inability of UNPROFOR to provide a secure environment for the delivery of aid
stymied humanitarian relief. International organizations and UNPROFOR it-
self frequently were made unwitting accomplices to Serb atrocities and forced
ethnic cleansing. The inadequacy of this type of intervention emboldened Serb
aggressors and forced the Bosnian government to look to sources beyond the
United Nations for military assistance. Viewed cynically, the humanitarian as-
sistance program was a fig leaf that the Western powers used as a substitute for
more forceful military intervention.

The Bosnian crisis, accompanied as it was by the worst atrocities committed
in Europe since the end of World War II, also raises the difficult question of
whether justice was sacrificed in the pursuit of peace. Whether the Dayton Ac-
cords can be called a “just” peace continues to be a central theme in analysis of
the postconflict state, and will likely continue to be debated for at least a gener-
ation.The Dayton Accords may have ended the immediate violence,but they did
so at the expense of a strong Bosnian state, which today resembles a partitioned
entity, rather than a multiethnic democracy. Furthermore, the agreement con-
solidated under Bosnian Serb and Bosnian Croat control huge tracts of territory
that these parties had ethnically cleansed during the war. The establishment of
the International Criminal Tribunal for Former Yugoslavia and its ongoing ef-
forts to indict, arrest, and prosecute war criminals may help ensure that some
measure of substantive justice is meted out. But true reconciliation has yet to
take hold. Resolution of the current crisis in the Balkans—the war in Kosovo
and its accompanying humanitarian catastrophe—will be essential to any last-
ing and just peace for Bosnia.

Key Interventions and Major Actors

Theories of the Conflict

The Balkans have for centuries been a flash point for conflict, the result of their
geographical locus as crossroads between East and West; Europe and the Middle
East; Roman Catholicism, Christian Orthodoxy, and Islam; and, historically, the
Austro-Hungarian and Ottoman Empires. The spark igniting World War I oc-
curred in Sarajevo, when a Serbian nationalist assassinated Archduke Franz Fer-
dinand of Austria and his wife, Countess Sophie Chotek.2 After World War I,
southern Slavs came together as the Kingdom of the Serbs, Croats, and Slovenes,
later to be known as Yugoslavia. Vicious partisan fighting between Serbs and
Croats during World War II left deep scars upon these groups, even when Yu-
goslavia was reconstituted under the communist dictator Josip Broz Tito. Tito
ruled for over forty years under the motto of “brotherhood and unity,” expertly
dividing power among different ethnic groups throughout the six republics of
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Yugoslavia3 and prohibiting the expression of nationalist sentiment that might
undermine the ideal of Yugoslavia.

Nationalism, in a particularly virulent form, was the poison that killed the
federation of Yugoslavia. When Tito died, and the Cold War drew to a close, the
multiethnic fabric of Yugoslavia began to unravel. Nationalist leaders in Croa-
tia, Slovenia, and Serbia flexed their muscles, causing the delicate balance in Yu-
goslavia’s exceedingly complex federal presidential system to totter. Theories
abound as to why these nationalists were able to lead their constituents into such
deadly violence, and why a country in which Serbs, Croats, Bosnian Muslims,
and others had lived in peaceful coexistence for two generations (and had been
intermarrying for centuries) so quickly disintegrated.

Early in the war, many outside observers fell into the trap of explaining the
conflict as the manifestation of “ancient hatreds,” dating back for centuries be-
tween the peoples of the region.4 But this theory is largely dismissed by histori-
ans and political scientists, who argue instead that nationalist leaders expropri-
ate images of ancient conflict as propaganda to arouse fear in their constituents
for very modern purposes, such as territorial power grabs.“Ancient hatreds”are
simply a pretext for modern war aims, and by themselves neither inevitably lead
to war nor permanently block efforts for peace. As Richard Holbrooke argues,

Yugoslavia’s tragedy was not foreordained. It was the product of bad, even criminal, po-

litical leaders who encouraged ethnic confrontation for personal, political and financial

gain. Rather than tackle the concrete problems of governance in the post-Tito era, they

led their people into war.5

Another misleading theory of the conflict claimed that the war in Bosnia
was a religious war, between Catholic Croats, Orthodox Serbs, and Muslim
Bosnians. While it is true that different religions were involved, and that the
religious leaders of each group at times helped fuel the nationalist fires, this
war was not about the expression of religion. A survey conducted in 1985 in
Bosnia found that only 17 percent of the population characterized themselves
as religious believers.6 Bosnian Muslims, for example, are among the most sec-
ularized Muslims in the world, and even the leaders of the other ethnic groups
attended services or used symbols of their faith only when it suited their na-
tionalist aims.

Other explanations more accurately portray the complexities of the conflict’s
origins, applying economic analysis of Yugoslavia to account for the rise of na-
tionalist leaders who preyed on fears of minority populations.7

The most compelling theory of the conflict, however, emphasizes the central
role played by the personal and nationalist ambition of Serbian President Slo-
bodan Milosevic and Croatian President Franjo Tudjman. Well before either of
the countries broke off from Yugoslavia, each leader had plans for expanding the
territory of his republic to include large swaths of Bosnia, and in Serbia’s case,
significant portions of Croatia. It has been argued that while Tudjman is a true
nationalist, enveloping himself in the trappings of Croatian glory, Milosevic
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simply played the nationalist card as a way of procuring territory for a Greater
Serbia, of which he would be supreme leader.

Ultimately, the conflict in Bosnia became the struggle for the very survival of
Bosnia as a separate entity. Serbian forces threatened to annex huge swaths of
land into Serbia proper, and President Tudjman intended to engulf most of
Western Bosnia into Croatia.While the original goal of the Bosnian government
was to keep in place a multiethnic state, as the military situation became more
dire, the government simply sought a survivable state. Had Croatia and Serbia
recognized their territorial goals, Bosnia would have become a sliver of a coun-
try, stripped of its historically multiethnic culture, surrounded by enemies, and
of only questionable economic or political viability.Though the rhetoric of mul-
tiethnicity was never completely lost in the mediations surrounding Bosnia, the
underlying central goal of the mediation attempts was to expand Bosnian terri-
tory lost in the war to ensure a viable state.

Slobodan Milosevic set loose the Yugoslavian tempest in April 1987, in his
dramatic speech in Kosovo. While Serbs are a minority in Kosovo, they hold a
disproportionate share of powerful jobs in the region and consider the area of
utmost symbolic and historical significance to Serbian culture. It was there in
1389, at the battle of Kosovo Polje, that the Serbian King Lazar decided to enter
the heavenly kingdom rather than fight, allowing the Turks to defeat the Serbs.
In his speech, Milosevic invoked history and promised to be the protector of the
Kosovo Serbs. Two years later, after further consolidating his power in Serbia
and gathering a loyal crowd of demonstrators to follow him, Milosevic delivered
an even more powerful speech to the Kosovo Serbs that included ominous fore-
shadowing of the nationalist battles to come.8

The speech allowed Milosevic to demonstrate how quickly he could mobilize
a million Serbs from around Yugoslavia; its subtext of Serb nationalist ambitions
was clear to the rest of the country.9 Between 1987 and 1991, Milosevic outma-
neuvered his mentor Ivan Stambolic to become president of Serbia and manip-
ulated the constitutional leadership of Yugoslavia to create more power for Ser-
bia (which built a strong alliance with Montenegro).In 1990,Milosevic, through
his agents, provoked a rebellion among Serbs living in the Knin region of Croa-
tia, helping to spark the bloody Serb–Croat conflict, which only ended in 1991,
after international intervention in the form of mediation and the stationing of
UN peacekeepers. (See the chapter on Croatia in this volume.)

In 1991, convinced that Yugoslavia was collapsing and eager to expand their
own republics, Franjo Tudjman and Slobodan Milosevic held a secret meeting
in Karadjordjevo, at which they determined to divide up large chunks of
Bosnia.10 The agreement did not last long, however, before Serbia ratcheted up
the fighting in Croatia and gained control of over 30 percent of Croatia. When
Croatian police attacked Serb police and civilians in Knin and other enclaves in
Eastern Slavonia (territory contiguous to, and coveted by, Serbia), Milosevic
successfully called in the JNA, confirming that the powerful military had be-
come his pawn. The fighting between Serb paramilitary groups and Croatian
defense forces was bloody and brutal. A central goal of the fighting was to clear
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out Croatian civilians from Serb-held territory, a practice that became known
as “ethnic cleansing.” The siege of Vukovar in September 1991 epitomized the
horror of the fighting: Serb irregulars razed the entire Croatian town, executed
thousands of Croatian men, and buried bodies in mass graves.

As the Serb–Croat conflict raged, declarations of independence by Slovenia,
Croatia, and, later, Bosnia and Macedonia, drew the European Community and
the United Nations further into the Yugoslavian drama. Slovenia’s declaration of
independence was followed by a quick and relatively bloodless battle with the
JNA. Slovenia had no significant Serb minority, and Milosevic was reasonably
content to let it slip away from Yugoslavia without a bruising fight. With the se-
cession and subsequent international recognition of Croatia and Bosnia, how-
ever, the intensity of the conflict in Bosnia flared dramatically.

Legal Principles Surrounding Secession Contribute 
to the Escalation of Violence

Croatia’s declaration of independence set off a flurry of international diplomatic
and legal activity. Germany was the first country to recognize Croatia, an action
that many found precipitous and dangerously premature. 11 The independence is-
sue in Bosnia proved as explosive as in Croatia.The Badinter Commission formed
to arbitrate the legality of the Croatian secession had ruled that as a matter of in-
ternational law Bosnia satisfied the primary criteria for sovereignty, but only if all
three major political parties (Serb, Bosnian Muslim, and Croat) agreed to inde-
pendence in a referendum. On February 29–March 1, 1992, Bosnia held the refer-
endum, but the Bosnian Serbs refused to participate. In the referendum, 99.4 per-
cent of the voters supported independence.12 On March 2, Bosnian Serbs erected
roadblocks throughout Bosnia.On March 3,President Izetbegovic announced the
independence of Bosnia; fighting broke out immediately between Serbs and mem-
bers of the de-facto Croat–Muslim alliance. On March 27, Radovan Karadzic de-
clared the independence of “Republika Srpska”—a political entity comprising the
ethnically Serb areas of Bosnia—with its headquarters in Pale, less than fifty kilo-
meters east of Sarajevo. On April 7, the United States and the EU officially recog-
nized independent Bosnia-Herzegovina and quickly lifted the economic sanc-
tions against Bosnia, Croatia, Slovenia, and Macedonia, keeping the sanctions
against Serbia-Montenegro that had been in place since 1991.

International recognition of Bosnia, which the United States strongly sup-
ported (in part to take momentum away from the Germans, who had taken the
lead in recognizing Croatia), has been described by some analysts as the first
misstep of the international community. By backing full sovereignty for Bosnia,
they argue, the United States and Europe gave all three parties the incentive to
posture and prepare for war so that the strongest party would be in the best po-
litical position at the time of recognition.13 Recognition also gave the Bosnian
government the expectation that the international community would come to
Bosnia’s defense as a sovereign state, with full rights under the UN charter. Such
recognition, they hoped, would completely delegitimize the Bosnian Serbs.

44 Melanie C. Greenberg, Margaret E. McGuinness



Pre-Dayton Mediation Attempts

As early as 1991,politicians and commentators in Europe realized that a holis-
tic approach to the unraveling of Yugoslavia was needed, and that the crisis
would not end with Croatia and Slovenia. One commentator wrote,“The Euro-
pean Community should anyway aim to convene as quickly as possible a con-
stitutional conference at which Yugoslavia’s future can be battled over by politi-
cians, not soldiers. Nothing should be ruled off the agenda of such a
conference—not even the recreation of a new, looser Yugoslavia. . . [I]f the bor-
ders within Yugoslavia are to be rearranged, it is vital that this can happen
through bargaining rather than through more bloodshed.”14 The European
Community, in conjunction with the United Nations, set in motion a series of
mediation attempts to resolve the crisis in Bosnia. All the agreements reached
under these plans followed the classical mediation model, yet they were likely
doomed to fail because of the West’s reluctance to provide the ground troops
that would have been necessary to implement the plans. The Bosnian Serbs, re-
alizing that the West was unlikely to intervene, became adept at playing along
with the process, while at the same time holding on to the 70 percent of the
country they had grabbed by 1992 and pushing relentlessly for more.A firm be-
liever in mediation and conflict resolution processes would probably say that
any good-faith mediation efforts would have been better than none and that if
a consensual process were possible for restoring peace in Bosnia, it should have
been sought at all costs. A more cynical view is that mediation processes and
limited humanitarian interventions early in the war simply masked the West’s
unwillingness to commit its own troops, a lack of will that permitted the Bosn-
ian Serbs more time to commit their program of ethnic cleansing. Whether
there were realistic alternatives to the European peace efforts,or whether the war
was simply not ripe for political resolution, the fact is that none of these early
mediation efforts succeeded.

The Carrington–Cutileiro Mediation, March 1992

Early in 1992, as the Bosnians were on the verge of declaring independence,
the European Community stepped in to mediate. José Cutileiro, who had been
chairing the EC committee overseeing issues of Croatian and Slovenian sover-
eignty, extended the committee’s mandate to Bosnia, in conjunction with an-
other EC mediator, Lord Carrington.While this might have been a time to work
on creative constitutional ways of keeping Bosnia together as a multiethnic state,
the negotiators accepted the political realities on the ground and the parties’
contention that “the internal conflict was ethnically based and that the power-
sharing arrangement of the coalition should translate into a triune state in which
three ethnic parties divided territorial control among them.”15 The failure of the
negotiators to push for constitutional protections for minorities and creative
governing arrangements to mitigate the heat of ethnic conflict was a critical
early failure. The Lisbon Agreement, or Cutileiro Plan, was signed on March 18,
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1992, but within a week Bosnian President Izetbegovic and Bosnian Croat
leader Mate Boban reneged on the terms, both hoping to secure a more prof-
itable agreement at a later time.16

Out of the range of television cameras, Serb irregulars continued to terrorize
Muslim villages along the Drina River in Eastern Bosnia, an important Serb ter-
ritorial goal because of the region’s direct proximity with Serbia. In a breathtak-
ing sweep of the country, Serb forces managed to gain hold of nearly 70 percent
of Bosnian territory in only three months, a percentage that did not change sig-
nificantly until the Muslim–Croat offensive in the summer of 1995. In response
to a May 1992 UN Security Council resolution, the JNA withdrew from Bosnia
back into the rump Yugoslavia. Rather than stabilizing the military situation in
Bosnia, the withdrawal provided the Bosnian Serbs with a windfall in arma-
ments and expertise: the JNA left behind most of its Bosnian-born Serb com-
manders, and a large cache of artillery and materiel.17 The Serbs deployed
ghastly measures to “cleanse” Bosnians and Croatians from Serb-held land.
Families were forced from their homes and robbed of all money and valuables,
their houses then burned or bombed to make return impossible. Men, women,
and children were separated and sent to detention centers. There, women and
young girls were repeatedly raped. Men were either killed outright and dumped
in mass graves or held and subjected to torture, sometimes to be killed later.18

In the summer of 1992, television broadcasts of the concentration camp
Omarska in the Prijedor region of Bosnia prompted moral outrage in the world
at large. Echoes of the Nazi death camps were clear: men with skeletal arms and
empty eyes, living in squalor and humiliation, facing imminent death. Around
the same time, international aid workers in Bosnia began to feel used as collab-
orators to Serb aggression, a theme that would repeat itself throughout the
Bosnian war. In July 1992, Bosnian Serb leaders assured UNPROFOR and UN
High Commissioner for Refugees (UNHCR) workers in Croatia that the Mus-
lims streaming toward the Croatian border were leaving voluntarily.19 Aid agen-
cies helped the Muslims to safety, only to learn that these people had actually
been forced from their homes under horrendous circumstances.20

As the violence raged in Bosnia over the summer of 1992, international inter-
vention was lukewarm. In May 1992 the United Nations imposed strict financial
sanctions against Serbia and Montenegro (Resolution 757) in an effort to force
Milosevic to rein in Karadzic and Mladic. NATO and the Western European
Union (WEU) staged military exercises in the Adriatic, but they had no en-
forcement power to board ships loaded with contraband. This signaled to Croa-
tia that it could break the arms embargo without consequences and signaled to
the Bosnian Serbs that NATO would not take action against them.21

Aside from encouraging Bosnia’s independence in 1992, the United States’ re-
action to the conflict was muted. In June 1992, it made more explicit its prefer-
ence for a solution acceptable to the Bosnian Muslims and multiethnic groups
over the Serbs and Croats,22 yet continued to hold back militarily and diplo-
matically. President George Bush was recovering from huge outlays of military
and political capital in the Gulf War and was consumed with the break-up of the
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former Soviet Union and the burgeoning Madrid process on peace in the Mid-
dle East. His administration was not eager to expend military and political re-
sources on Bosnia. He sent Secretary of State James Baker to Yugoslavia in June
1991 to inform Slovenia and Croatia that the United States would not recognize
them if they chose to secede. He weakened this statement, however, by making
it clear that the United States would not use force to intervene in the case of a
Serbian attack on Slovenia or Croatia.While Baker was clearly concerned about
the potential for carnage in the former Yugoslavia, he felt strongly that the
United States didn’t “have a dog in this fight.”23

The Vance–Owen Peace Plan, September 1992–June 1993

Horrified by the violence in Bosnia, and hopeful that the EC’s change to
British leadership in the spring of 1992 might galvanize the peace process in the
former Yugoslavia, on September 3, 1992, the European Community, in con-
junction with the United Nations, established the International Conference on
the Former Yugoslavia (ICFY). The chairmen of the conference, former British
member of Parliament and Foreign Secretary Lord David Owen (representing
the EC) and former U.S.Secretary of State Cyrus Vance (representing the United
Nations), were charged with establishing a lasting cease-fire and reversing the
effects of ethnic cleansing. The United Nations passed resolutions extending the
UNPROFOR mandate to Bosnia and allowing it to deliver humanitarian aid to
Sarajevo and other areas of Bosnia under siege.24 The Vance–Owen peace
process was an exercise in classical mediation. The mediators caucused with the
parties about their aims and concerns, tried to find areas of overlapping inter-
ests, and attempted to gain consensus on a common document. The mediators
had no leverage or power other than the parties’ goodwill (a resource in short
supply in the former Yugoslavia at the time). The humanitarian mission set up
by the United Nations, for all the help it gave civilians, did not give the media-
tors the military leverage they might have needed and forestalled more power-
ful military action by NATO.

During the fall of 1992, Owen and Vance met with the parties, including Mi-
lan Panic (a Yugoslavian-born pharmaceutical company magnate from Califor-
nia, hand-picked by Milosevic to be prime minister of Serbia) and Dobrica
Cosic (a highly influential Serbian intellectual, appointed by Milosevic to be
president of the rump Yugoslavia).Vance and Owen specifically included Milo-
sevic in their discussions, not believing that he would remain long in the shad-
ows of Panic and Cosic.25 One issue of great concern to Lord Owen was the lack
of leverage the negotiators held over the parties, especially the recalcitrant Bos-
nian Serbs. In an effort to stop Serbian air attacks on civilian targets (Serbian
forces, with full access to JNA matériel left in Bosnia, far out-gunned Croatian
Serbs and Bosnian Muslims, who were also subject to the UN arms embargo),
Owen pushed for the UN Security Council to establish a “no-fly zone” over
Bosnia, and for NATO to enforce it. Despite the enactment of the zone by UNSC
Resolution 781,British and French officials,concerned about the welfare of their
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troops on the ground, actively resisted aggressive enforcement of the no-fly
zone. The military “stick” that Owen had counted on for leverage turned out to
be a mere willow branch until enforcement became more aggressive in 1993.26

Meanwhile, in the fall of 1992, Owen and Vance worked on the principles that
would ultimately become the Vance–Owen Peace Plan. Revealed formally in
Geneva in January 1993, the plan promised to reverse the trend of ethnic
cleansing and partition by creating a country in which interdependence be-
tween ethnic groups was the only choice. Under the plan the country would be
divided into ten “cantons,” three with a Serb majority, two with a Croat major-
ity, three with a Muslim majority, and one with a mixed Croat–Muslim major-
ity. Sarajevo, the tenth canton, would be governed through power sharing
among the three ethnic groups. The Republic of Bosnia would retain a weak
central government, with each province keeping a significant degree of
power.27

The Vance–Owen Plan, as negotiated, had significant strengths and weak-
nesses. On the positive side, Bosnia would remain intact as a country and as a
multiethnic state (even if divided into seemingly untenable segments), and no
international frontiers would need to be changed. More importantly, no coun-
try would have been “annexed or obliterated from the map, no state created
within a state.”28 On the negative side, the plan would reward the Serbs with
more land than they had had before the war, meaning ethnic cleansing would
have been rewarded; the plan would have to be enforced by military troops to
oversee land swaps and to maintain the peace; and the central Bosnian govern-
ment would likely be too weak to rule over the divided entity.29

By March 1993, with the help of intense international pressure on the Bosnian
government, Owen and Vance had convinced the Bosnian Croats and Bosnian
government to agree to the plan. Each side, however, accepted the Vance–Owen
Plan, with deep reservations: none of the parties really believed that it stood a
chance, but signing the plan would win each of them valuable political points
from the West.The Bosnian Croats, led by Mate Boban,accepted the plan almost
immediately, because it gave them a wide swath of land with a Croatian major-
ity, directly contiguous to Croatia’s border. If the plan succeeded, the western
part of Bosnia could become de facto a part of Croatia. If the plan failed, the
Croatian military could move to annex the region into Croatia anyway.30

The Bosnian Muslims initially balked at the plan because it did not provide
for a strong central government and did not return all of the land occupied by
Serb forces. For the Bosnian Muslims, signing the Vance–Owen Plan was a gam-
ble and an admission that they had no other options.31 Even though the Bosnian
Muslims realized that the Bosnian state would be weak under the plan, they also
had faith that the plan would never be enacted because of Serb intransigence
(and continued Serb intransigence might lead to at least a lifting of the arms
embargo).

The Bosnian Serbs were angered by the plan, which reduced their territory
from 70 percent to approximately 43 percent of Bosnia. Furthermore, none of
the areas with a Serb majority under the Vance–Owen Plan was directly con-
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tiguous with Serbia, and the precious Posavina Corridor (a land bridge be-
tween Serbian-held territory in Bosnia and Serbia proper) fell outside their al-
located regions.32 To increase pressure on the recalcitrant Bosnian Serbs, who
saw victory on the battlefield as preferable to the cantonment idea, Vance and
Owen threatened Milosevic’s Serbia: If the Bosnian Serbs did not sign the plan
by April 26, Serbia would be punished with even longer and tighter sanctions;33

at the same time, NATO began more aggressive enforcement of the “no-fly
zone.”34

In response, Milosevic played a cagey game, on one hand seeming to make
concessions and agreeing to the plan,while on the other giving assurances to the
Bosnian Serbs that the plan would never be implemented. Milosevic calculated
that, by signing the plan, he could convince the West to withdraw economic
sanctions. He also operated under the certainty that, even if the Bosnian Serbs
failed to implement the agreement, the West would not step up its military force.
In negotiating with Owen, Milosevic asked for three concessions, concerning
the Posavina Corridor, the voting procedures for the interim presidency,and the
nationality of personnel policing Serb-held land being turned over to the Mus-
lims.35 While he was convinced that he could avoid sanctions and gain goodwill
by signing the agreement, he was also certain that the Serbs could sign the plan,
and then obstruct its implementation,much as they had done in Croatia the year
before.

Lord Owen makes an astonishing admission in his memoirs regarding these
negotiations with Milosevic. Owen writes that, in fact, he realized that the plan
would never even reach that stage.”36 Owen was able to make these tacit conces-
sions to Milosevic because, even though they were not what the Bosnians
thought they had signed,“[i]t was in the nature of the Vance–Owen Plan . . . that
it leant itself to radically different—even contradictory—interpretations.”37

While some degree of creative ambiguity can often be helpful in peace agree-
ments, the mediator’s admission of the Rashomon quality of this peace plan il-
lustrates the shaky nature of the consensus and understanding behind the plan
and the dubious viability of the plan if not enforced militarily.

Milosevic made a show of persuading Karadzic to accept the Vance–Owen
Plan. Karadzic at first refused to sign, insisting that the plan had to be approved
by the Bosnian Serb Assembly. Predictably, the plan was voted down by the As-
sembly. At a high-pressure meeting in Greece, Karadzic was “brow-beaten” by
Milosevic to sign. Karadzic did sign, but with the proviso, once again, that the
Bosnian Serb assembly ratify the plan.

At this point, Vance announced that he was stepping down from the ICFY
process, to be replaced by Thorvald Stoltenberg. Owen proclaimed that it was “a
bright, sunny day” for the Balkans.38 But the sunshine quickly turned to thun-
derstorms when the Bosnian Serb Assembly once again failed to ratify the plan.
Almost immediately following the Bosnian Serb rejection, the United States be-
gan a public campaign for an alternative process to the Vance–Owen Plan. The
Vance–Owen Plan was officially dead, and with it the last hopes for a multieth-
nic state in Bosnia.
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Role of the United States in the Vance–Owen Process

The United States played a critical role in the failure of the Vance–Owen Peace
Plan. The negotiation phase of the Vance–Owen Plan took place in the early
months of President Clinton’s new administration. Whereas Clinton had taken
a tough stance on Bosnia during the presidential campaign, his Bosnia policy
became more ambiguous after he assumed office. On one hand, Clinton argued
that the Vance–Owen Plan was unworkable, yet on the other hand he appointed
an envoy—Reginald Bartholomew—to the negotiations and pledged to join
with the United Nations and others in enforcing the plan.39 Secretary of State
Warren Christopher soon retreated from this pledge of military support, argu-
ing that “[i]mplemention did not necessarily mean deployment of U.S. ground
forces.”40 In Senate testimony two months later, Christopher argued for a strict
test of whether the United States should intervene with force. The criteria were
a strong echo of the “Powell Principles”: a clearly stated goal; a strong likelihood
of success; an exit strategy; and broad, substantial public support.41 It was clear
to David Owen that, in the eyes of the United States, these criteria were not met
and that U.S. military support would not be forthcoming. Rather than openly
supporting the Vance–Owen Plan, Secretary of State Christopher instead trav-
eled to Europe to garner support for an alternate strategy proposed by the
United States:“Lift and Strike.”This policy aimed to level the playing field by first
lifting the arms embargo only for the Bosnian government. The second element
of the policy was to launch NATO air strikes against Serb targets. In what was
one of the gravest miscalculations of Clinton policy in the former Yugoslavia,
“Lift and Strike”was summarily and consistently rejected by the Europeans. Eu-
rope was opposed to the plan in part because it so openly subverted the
Vance–Owen process, but also because of the fear that it would endanger Euro-
pean peacekeeping forces already on the ground. (The rejection also carried
more than an implicit suggestion by the Europeans that the United States, which
had committed no troops to the UN peacekeeping effort, was hardly in a posi-
tion to dictate military strategy.)42

Around the time of the “Lift and Strike” policy debacle, President Clinton fell
back on the “ancient hatreds”rhetoric,admitting that the Yugoslavia crisis was in-
tractable. The United States publicly backed off both the Vance–Owen Plan and
“Lift and Strike,” settling into several months of inaction on Bosnia. Christopher
testified to Congress that the conflict was “a problem from hell”43 and started to
talk about “containing” the war, rather than resolving the underlying conflict.44

He went so far as to try to equalize the extent of atrocities between the three
groups: “ ‘There were atrocities on all sides . . . It’s easy to analogize [Bosnia] to
the Holocaust. . . . But I never heard of any genocide by the Jews against the Ger-
man people.’ ”45 The United States and the United Nations made the choice of
describing the conflict as a three-sided civil war, rather than a war of aggression
by the Serbs. Rather than calling on the allies and organizing a military force, as
the United States had done over Kuwait (where, arguably, more tangible U.S. in-
terests were at stake, as well), the Western allies simply sent out an inadequate
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humanitarian force to forestall stronger military action. This strategy had tragic
results, as illustrated by the fall of Srebrenica.

Srebrenica and the Failure of UNPROFOR

Events on the ground in Bosnia further compounded the political failure of
the Vance–Owen agreement. The most tragic event in the spring of 1993 was the
capture of Srebrenica, a Muslim enclave in Eastern Bosnia, by Serb forces. The
surrender of Srebrenica set in motion a string of events that would eventually
“humiliate the UN Protection Force,destroy the Vance–Owen Peace Plan, fatally
undermine the credibility of the UN Security Council, and threaten to split the
NATO alliance.”46 Srebrenica, a town in the Drina mountains close to the Ser-
bian border, had become home to thousands of Muslim refugees who had been
“cleansed” from neighboring towns and villages. Refugees were forced to sleep
in the open air, and Serb forces blocked aid convoys from entering the city. Mus-
lim forces in the town sent out raids on Serbian villages, enraging Serb forces
and inviting revenge attacks. In March 1993, Serb forces shelled Srebrenica de-
spite an agreement worked out by UNPROFOR Commander Philippe Morillon,
who, upon visiting Srebrenica, was held hostage by Muslim citizens until he
promised to bring security to the embattled town.At the beginning of April, the
Serbs issued a surrender order through the UNHCR, requiring that the Bosnian
government surrender within forty-eight hours. Furthermore, they required
that the UN forces help in the surrender by evacuating and disarming over
60,000 people under the critical (and gloating) eye of Bosnian Serb military
commander Ratko Mladic.47

The 1993 surrender of Srebrenica illustrates the untenable position of the UN
peacekeeping forces. Not only were they forced to take part in the surrender of
the town, but they also bore witness to a horrible scene of Serb violence even af-
ter the area was declared “safe.” Under the noses of the few Canadian forces left
in Srebrenica, the Serbs lobbed a mortar shell into a group of teenagers playing
soccer at the high school. The carnage was indescribable.48 Yet while this was
clearly a Serb attack, UN officials told the press that the Serbs were firing in re-
sponse to a Muslim attack (they later retracted the statement since there was no
evidence of Muslim aggression).49 This manipulation of the truth reflected the
lengths to which the United Nations would go not to name Serbian forces as ag-
gressors. To do so would be to shatter the myth of “neutrality” under which the
peacekeepers operated, a neutrality under which all parties were equally guilty.
This manipulation of the press was also evident in the UN description of the fall
of Srebrenica, which never used the word “surrender.”50

Srebrenica exposed UNPROFOR for what it was: a poorly planned humani-
tarian-effort force that was an ineffective substitute for the kind of military force
needed to stop the atrocities. Rather than lift the arms embargo so that the
Bosnians could fight on a level field, or send in troops to combat Serb aggres-
sion, the United Nations sent in peacekeepers with no mandate to make or en-
force peace. UNPROFOR’s only mandate was to secure the delivery of food,
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medicine, clothing, and other humanitarian aid.51 This use of peacekeeping
forces for these purposes was unprecedented in the absence of a cease-fire and
represented the first time that the UN Security Council sent “a neutral military
force, a peacekeeping force, into a country where there was not peace to keep.”52

(The example was soon followed in Somalia in December 1992, with disastrous
consequences.) The Muslims quickly realized that the UN blue helmets lacked
both the capacity and mission authority to protect them from territorial incur-
sions by Serbs and Croats. UN peacekeepers often found themselves unwitting
aiders and abettors to the Serb ethnic cleansing campaign, while officially cling-
ing to a policy of neutrality vis-à-vis the warring factions. The work of UN-
PROFOR was constrained by several internal contradictions to the UN mission
plan. First, while the Bosnian Muslims and government expected UNPROFOR
troops to protect the sovereignty of Bosnia as a UN member state, UNPRO-
FOR’s sole mandate was to provide humanitarian aid under the presumption
that all three parties to the conflict were equivalent—equally deserving of hu-
manitarian assistance, and equally culpable in whatever war crimes and atroci-
ties were being committed. Because the Serbs were more heavily armed and had
been more aggressive in conquering Muslim territory, the Bosnian Muslims ar-
gued that such a declaration of neutrality on the part of the United Nations was
tantamount to siding with the Serbs.53 The Muslim position had merit, given
that all humanitarian missions operate under the principle of consent: the UN
force commanders needed consent from whoever held the territory to permit
aid convoys to pass through to needy civilians. The Bosnian Serbs used the con-
sent requirement to humiliate UN forces and, on numerous occasions, used the
required procedures of consent as de facto indications of recognition of Repub-
lika Srpska’s political authority. Although the Security Council added weapons
and funding to UNPROFOR as the war continued, the central humanitarian na-
ture of the mission was not altered.Without the political will—of the parties or
the international community—to hammer out a peace agreement, there was no
peace to enforce and thus no prospect for adjusting the mission of UNPROFOR
from peacekeeping to peace enforcement.

The insufficiency of a purely humanitarian mandate became painfully obvi-
ous following the reactive designation of Srebrenica as a “safe area,” by UN Se-
curity Council Resolution 819 on April 16, 1993, one day after the surrender of
Srebrenica. (The Security Council later extended the “safe area” designation to
Sarajevo, Tuzla, Zepa, Gorazde, and Bihac, all towns with majority Muslim pop-
ulations.) Even though the term “safe area” was politically, militarily, and legally
ambiguous, for the first time,“the international community had committed it-
self—morally, if not in any effective practical sense—to the protection of one
side in the war against the other.”54 But this commitment exposed dramatically
the limitations of the peacekeeping forces: they remained peacekeeping forces,
not peace enforcement forces, and were never given the mandate or the military
equipment to enforce the “safe areas” in any meaningful way. Furthermore, the
safe area concept dashed the illusion of UN neutrality and pitted the United Na-
tions against the Serbs.
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Yet the United Nations was not willing or able to use force to deter or punish
the Serbs. While the resolution on safe areas allowed the United Nations to call
for close air cover to counter violations of the safe area, it required two steps of
approval, the so-called dual key policy (another bureaucratic obfuscation that
kept the West from providing the firepower needed to contain the crisis). First,
the UN Security Council would have to approve a request from the secretary-
general for military action. Second, the NATO Council would have to approve
the use of NATO forces for air support. This created great tension between the
United States (who supported air power, largely because it had no troops on the
ground and was not willing to send them) and Europe (who wanted to protect
their troops from fire and manipulation), and between the UN and NATO.55

Boutros Boutros-Ghali initially requested 34,000 troops to police the safe areas,
yet member nations only committed 7,000.56

The concept behind the safe areas, while never entirely clear, seemed to call
for withdrawal of Bosnian Serb military units to create demilitarized areas.
These areas, however, were neither demilitarized nor safe. Muslims used these
areas as rest and recuperation centers, and as bases for raids into Serb territory.
The Serbs, perceiving these areas as military bases for Muslims, had no com-
punction about attacking them, risking their own exposure to NATO attack.57

As if the surrender of Srebrenica and the collapse of the Vance–Owen Peace
Plan in the spring of 1993 were not enough fuel to add to the conflagration already
raging in Bosnia, the fragile Croat–Muslim alliance disintegrated at about the
same time. Encouraged by the “legitimacy” granted to them by the Vance–Owen
Plan, the Bosnian Croats began “cleansing” the territory contiguous to Croatia of
Bosnian Muslims, committing atrocities against the Muslims similar to those that
were carried out by the Serbs. Reacting to the news of Srebrenica with fear of a
flood of Muslim refugees,Croat forces captured several Muslim enclaves and mur-
dered dozens of civilians. Forced evictions, murders, and rapes followed, and the
Bosnian government realized that it was being squeezed out of existence by the
Croats to the west and north and the Serbs to the east and north.58 Finally, after
years of appealing to Western governments for help, the Bosnian Muslims (aided
by weaponry and other support from Islamic countries subverting the arms em-
bargo) took matters into their own hands and fought back.59 They recaptured a
triangle of territory in Central Bosnia and secured communication lines among
spread-out Muslim enclaves. The fighting was brutal, and the violence of the
Croat–Muslim conflict led many proponents of “no action”in the West to declare,
inaccurately, that “all sides are equally guilty.”60

Healing Transatlantic Rifts with the Joint Action Plan

In May 1993, the matrix of international actors and organizations working
(or not working) on the Bosnian issue suddenly shifted. The United States,
along with Britain, France, Russia, and (later) Spain, introduced the Joint Ac-
tion Plan (JAP), a program of containment that severely undermined the ear-
lier UN–EC peace efforts. The JAP was an attempt by France and Britain to heal
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the transatlantic rifts over the issues of the former Yugoslavia61 and provided a
means for Russia to take a more active role in the peacemaking process. Bring-
ing Spain aboard at a later date added credibility to the claim that this was a le-
gitimate “European” initiative that could rival the EC’s official talks under the
ICFY. The irony of the plan was that, despite its name, the Joint Action Plan
contemplated no specific “action” on the part of the sponsoring powers.62 The
JAP’s underlying premise was “containment”—sealing off the Bosnian borders
against Serb and Croat incursions, placing a contingent of troops in Macedo-
nia to avoid spread of the conflict, and expanding the safe areas to include six
Muslim towns.While the substance of the plan was on its face fairly innocuous,
the consequence of yet another plan was to completely kill off what remained
of Vance–Owen and any hopes for a multiethnic Bosnia. While the JAP main-
tained the shell of the Vance–Owen “process,” it gutted the Vance–Owen Plan
by approving the Serbs’ territorial gains, setting the stage for a future ethnic
partition of Bosnia, and implying once again that no force would be used to im-
pose a plan for peace in Bosnia.63 David Owen was particularly critical of that
part of the JAP that called for a UN Security Council resolution to expand the
Muslim safe areas.64 NATO commanders had similar concerns; NATO Secre-
tary-General Manfred Worner asked, “ ‘What does safe mean? Who defends
whom? What are the rules of engagement? Where is the connection to the next
step—that of withdrawing Serbian forces? What weapons may be used?’ ”65

Owen was also bitter that the United States—in order to renege on an earlier
obligation to commit troops to Bosnia—had poisoned what he viewed as a just
and workable agreement (his own), gone behind his back to establish a com-
peting plan that killed any hope of a unified Bosnia, abandoned its support of
the Bosnian Muslims and the ideal of a multiethnic state, and capitulated to the
Bosnian Serbs by allowing them to keep territory they had gained in the war.
The most positive and lasting element of the JAP, however, was the establish-
ment of the War Crimes Tribunal at The Hague with a mandate to investigate
and prosecute all violations of international humanitarian law in the area of the
former Yugoslavia.

The Last Gasp for European Peacemaking:
The Owen–Stoltenberg Plan, Summer 1993

Whatever humiliation David Owen might have felt at the ignominious defeat
of the Vance–Owen Plan, he agreed to continue the EC mediation efforts with
Cyrus Vance’s UN replacement, Thorvald Stoltenberg. Rather than try to create
a plan that would appeal to all sides, or that would attempt to impose a just so-
lution, Owen and Stoltenberg agreed to accept proposals from the parties them-
selves. This mediation strategy exposes the true failure of classical mediation.

Mediation often depends on proposals suggested by the parties involved. The
mediator, in face-to-face talks or shuttle diplomacy, finds common ground
among the proposals and works out a consensus that is fair and pleasing to both
sides. However, mediators are wary of accepting such plans when there are clear
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power imbalances between the parties. In these cases, mediators must use great
personal leverage to equalize the incentives and gains of each party.

In this case,Owen and Stoltenberg did not have such leverage,and the plan put
forth by the Bosnian Serbs and Croats was unfair by any measure. In accepting
the plan, Owen frankly stated that he “did not expect to be able to claim that what
they achieved was an ‘honorable settlement.’ ”66 Furthermore, Owen severely
compromised the Bosnian Muslim delegation by accepting into the negotiations
Fikret Abdic, a successful Muslim businessman—and warlord—from Bihac, in
the western region of Bosnia. Owen and Stoltenberg declared that they would
rather deal with Abdic than with President Alija Izetbegovic,67 a position that un-
dermined the negotiating power of President Izetbegovic (who still retained the
loyalty of the Bosnian Muslim military), and his negotiating team.

The plans put forward by the Bosnian Serbs and Bosnian Croats (with the full
backing of their respective patron governments in Belgrade and Zagreb) al-
lowed only 30 percent of Bosnia for the Muslim population, with no access to
the sea or crucial transportation routes. The only principled role for the media-
tors at this point was to press for arrangements that might be minimally accept-
able for the Bosnian Muslims (even as the Serbs were tightening their strangle-
hold on Sarajevo by mounting weapons on the top of Mount Igman).Eventually,
all three parties agreed to a version of the plan they had discussed while sailing
the HMS Invincible, but, in what was a recurring pattern, Izetbegovic renounced
the plan and reneged on his earlier agreement to its provisions.

Despite the failure of the Invincible agreement, during the fall of 1993, Owen
and Stoltenberg attempted to continue the peace process and to strengthen the
leverage of the ICFY. They reached out to the foreign ministers of the major
European powers and convinced them to participate in the negotiation 
process with the parties to the war in Yugoslavia. The exercise was partially
fruitful, in that, while still operating primarily within the framework of the
Owen–Stoltenberg Plan, it increased the Muslim share of Bosnia to 33.5 percent,
with the means of defending its own borders. The plan was nevertheless
doomed to fail because the European leaders wanted American support for and
involvement in the plan, specifically NATO enforcement of boundaries it estab-
lished. The Clinton administration, however, despite a growing chorus of voices
within the government and on Capitol Hill calling for lifting the arms embargo,
stonewalled and refused to engage. Owen felt that the United States’ unwilling-
ness to engage not only prolonged the war in Bosnia, but also gave the Muslims
the freedom to back out of any deal—as they had done at one point or another
with the four past proposals—without the spirit of compromise.68

Key Factors in Shaping the Result

The military situation in Bosnia continued to worsen. By mid-1995, the United
States and the Western Europeans were faced with the spectacle of a humiliating
withdrawal of the UN humanitarian mission—a withdrawal for which NATO
had already committed to provide military support. Confronted with such a
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public and humiliating failure of all prior international efforts to mediate a
solution to the war, the United States and its allies finally were compelled to
make a more effective political and military commitment to resolving the con-
flict. Several events helped ensure that a comprehensive diplomatic and military
effort, when it finally came in September 1995, would succeed. The creation in
1994 of the Muslim–Croat Federation, and the subsequent boost it gave to the
Bosnian government forces,was the first crucial step toward eventual peace.The
subsequent formation of the Contact Group, in which the United States played
a key role, established a more effective mechanism through which the Western
powers and Russia could work together. The Contact Group Plan, calling for a
51 percent–49 percent division of the territory of Bosnia between the Bosnian
Serb entity and the Muslim–Croat Federation was rejected by the parties but
eventually became the blueprint for the Dayton Peace Plan. To get the parties to
Dayton, all sides had to reach a point where they could be persuaded that there
were no more gains to be made on the battlefield.

The United States was spurred on to deeper involvement by the worsening
humanitarian situation and horrific war crimes committed by the Bosnian
Serbs against the Bosnian forces and civilians. Domestic opinion had turned to
support a unilateral lifting of the arms embargo and military support of Bos-
nian government troops. Further, the Republican-led Congress that took office
in January 1995 supported unilateral action and seemed unconcerned about the
international legal ramifications or potential damage to the United States’ mul-
tilateral commitments from such a decision. The Clinton administration thus
had incentive to take a leading role in the mediation and to act more forcefully
in its diplomatic efforts to urge the parties toward a final settlement. This sec-
tion addresses the factors that led to the final diplomatic and military interven-
tions, and which convinced the parties to meet in Dayton.

The Washington Framework Agreement and the Muslim–Croat Federation

In the wake of the latest failure of the Joint Action Plan and the
Owen–Stoltenberg map proposal, the United States appointed a new special en-
voy and focused on Bosnia with renewed vigor. As noted earlier, throughout
1993 and early 1994, war between the Bosnian Muslims and Bosnian Croats
(supported by Zagreb and strengthened by the presence of over 30,000 Croat-
ian soldiers) raged in western and central Bosnia, accompanied by reports of
Croat atrocities against local Muslim populations and possible war crimes.69 In
addition to these massive human rights violations, the intense fighting between
the Bosnian Muslims and Croats weakened both parties’ ability to hold back
Serb aggressions and increased the isolation of Muslim strongholds from sup-
ply lines. Led by Special Envoy Charles Redman and Ambassador to Croatia Pe-
ter Galbraith, the United States worked behind the scenes and apart from the
ICFY to broker a cease-fire between the Muslims and Croats and to lay the
groundwork for the creation of the Bosnian Federation.

To bring about the cease-fire, which would prove a crucial turning point in
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the war, Redman and Galbraith exerted considerable pressure on Tudjman to
withdraw Croatian forces on the ground in Bosnia. The United States made
clear that in return for this important step, it would recognize and support the
international boundaries of Croatia, including areas that were then Serb-oc-
cupied.70 Two events hastened Croatia’s move toward reconciliation with the
Bosnian Muslims. On February 5, 1994, a Serb artillery shell hit a Sarajevo
marketplace, killing ten civilians. This grisly attack provoked international in-
dignation and led to a NATO ultimatum forcing the withdrawal of Serb heavy
artillery from around Sarajevo. At about the same time, the United Nations is-
sued an ultimatum to Croatia, calling on it to pull its forces out of Bosnia
within two weeks. The (temporary) success of the NATO ultimatum to the
Serbs lent the international peace efforts an air of confidence that gave the
Croats a sense that the time was right to seek peace with at least one of its en-
emies. Furthermore, these developments forced Tudjman and his top leader-
ship to face the stark reality that because of Croatia’s behavior, it was threat-
ened with international sanctions and isolation, not the integration and trade
with the international community that he envisioned for his newly indepen-
dent country.

Given the continuing strength of the Bosnian Serb forces, the Bosnian gov-
ernment forces had an incentive to end the battle with the Croats; they could not
carry on credibly against two battlefield enemies.At this time, the Bosnian gov-
ernment looked increasingly upon the United States as partisan to its position
in the war: Bosnian sovereignty above all else. The stepped-up American diplo-
matic activities and increasing public outcry in the United States that “some-
thing be done” to stop the atrocities being committed against the Muslims led
the Bosnian government of President Alija Izetbegovic to trust and rely on the
good offices of the United States in ways that continued up through Dayton, but
which at times would create a false sense of unity of purpose that caused tension
and frustration between American mediators and Bosnian officials. Neverthe-
less, this sense of trust made it easier for the United States to suggest solutions
to the Bosnian government.

Redman’s planned federation of the Muslim and Croat elements in Bosnia—
based on a cantonment plan proposed earlier by Croat politician Ivo Komsic—
and subsequent confederation with Croatia were accepted in principle by the
Croatian government. The details were left to be worked out in Washington,
where Redman and Galbraith led short, intense proximity talks with the Bos-
nian and Croat delegations. The agreement, at least on paper, appeared to be an
essential first step to a comprehensive resolution. The Federation created one
Bosnian entity to represent the interests of both the Muslims and Croats in ne-
gotiations with the Serbian parties on behalf of all the other peoples of Bosnia.71

As long as Washington remained engaged and supportive of the Federation, the
paper alliance led to some important changes on the ground: several joint mili-
tary operations against the Serbs; the shipment of arms to Muslim forces
through Croatian territory; and most important, a cessation of battlefield hos-
tilities between the Muslims and Croats.

From Lisbon to Dayton: Bosnia 57



The Contact Group Plan: The 51 Percent–49 Percent Solution

After convincing the Bosnian Serbs to comply with the NATO ultimatum in
February, Russia appeared, finally, to be exercising its influence on the side of
peace. Redman and Russian Deputy Foreign Minister Vitaly Churkin hoped to
seize the momentum of the Washington Agreement and the ultimatum to the
Bosnian Serbs to bring about a comprehensive cease-fire. Their hopes were
dashed with the Serb bombing of the UN safe area of Gorazde in eastern Bosnia
in early April 1994. The United Nations responded to the attack on Gorazde by
approving NATO air strikes. The resulting series of attacks on Serb positions in
Gorazde was almost negligible; the press pronounced them mere “pinpricks.”
The attacks were effective enough, however, to enrage Serb military comman-
der Ratko Mladic, who took 150 UN personnel hostage during a reprisal attack
against the Bosnian-held enclave of Tuzla. The ineffectiveness of the air
strikes—and the clear signal that there was no consensus among the NATO
countries to do anything more—deflated the peace process, leading the Bosnian
government to dig in for a longer war.72

In the next weeks, the Bosnian Serbs would act with such impunity as to shake
the international community, which had seemed unable to reach consensus on
future use of air power.Significantly,Mladic and Karadzic treated their sponsors
in Belgrade and Moscow with the same contempt as NATO and the United Na-
tions, an error that would ultimately cut them out of the final peace process.

With the ICFY peace process and subsequent mediation attempts dead let-
ters, the United States and Russia sought to push the mediation in a new direc-
tion. The so-called Contact Group was created, with representatives from the
United States, Russia, Germany, France, and the United Kingdom (the latter two
the only members of the group with peacekeeping troops on the ground in
Bosnia) along with representatives from the United Nations and EU. The Con-
tact Group was an important shift from the EU effort because it included the two
powers viewed as indispensable to a lasting agreement: the United States and
Russia. David Owen’s insight into the importance of U.S. involvement would ap-
ply not only to the Contact Group but also Dayton itself:“You had to find a way
where the Americans were involved in the nitty-gritty of negotiations and in
dirtying their hands in a settlement which they had then had to go out and sup-
port.”73 The Contact Group appeared to reflect the right composition of coun-
tries to overcome attempts by either side in the war to exploit divisions within
the international community, as had been done during the failure of “Lift and
Strike.” But even coordination within a group as small as five countries proved
too unwieldy to make it effective in addressing the problems in Bosnia.74

Under the strong leadership of Redman and Churkin, the Group did manage
to create a new peace plan which would allow Bosnia-Herzegovina to retain its
international borders but would allocate internal control of the territory be-
tween the Federation (51 percent of the territory) and the Bosnian Serbs (49
percent of the territory). (At the time of the proposal, the Serbs controlled about
70 percent of the territory of Bosnia.)75 The maps were drawn up by the Con-
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tact Group and not unveiled to the parties until June. Karadzic rejected the map
out of hand. But Milosevic, by now fed up with what he saw as Karadzic stray-
ing too far from Milosevic’s plans for greater Serbia, told the Russians that he
would agree with the plan. Bosnian Prime Minister Haris Silajdzic was unhappy
with the maps, noting that in awarding certain towns to the Serbs, the Contact
Group “rewarded genocide and ethnic cleansing . . . the solution especially in
eastern Bosnia has serious deficiencies and some genocide areas like Prijedor
are going to be controlled by those who committed those crimes.”76

Threatened by U. S. statements that it would unilaterally lift the arms em-
bargo, the Group of Seven Industrialized Nations (G-7) hastily endorsed the
plan—which was described to the parties and those outside the Contact Group
as “take it or leave it”—and dispatched European foreign ministers to the Balkan
capitals to negotiate with the parties, including Karadzic. Under serious pres-
sure from Milosevic, Karadzic took the plan to the Republika Srpska Assembly,
which, as it had with the Vance–Owen Plan, refused to vote an unqualified yes.
As Peter Galbraith described it, “they found it impossible to decide which 20
percent to give up.”77 Milosevic quickly turned on the Bosnian Serb leadership
in Pale, slapping an embargo on them and, at least publicly, distancing himself
from Karadzic.

The decision of the Bosnian Serbs to reject the plan excluded them from all fur-
ther peace negotiations. But the Contact Group had no counterproposals or ef-
forts to add to the plan. For the next months, the plan would remain on the table
but with no action on the ground. Milosevic announced the creation of an en-
forced border between the FRY and Bosnia-Herzegovina, but evidence indicated
that the border was “porous.”Observers speculated that Milosevic in fact never in-
tended to enforce the weapons embargo and support continued to leak through.78

Worsening Violence and an Effective NATO Response:
The United States Plans the Endgame

Between late 1994 and the final fall of Srebrenica in July 1995, the situation on
the ground in Bosnia remained grim.The Serbs deftly manipulated both the UN
and NATO decision-making processes by pushing forward and then withdraw-
ing in the face of threats or pinprick air strikes, only to resume fighting in short
order. In December, former President Jimmy Carter negotiated a cease-fire
agreement with Karadzic and Mladic, but it lasted only through the winter
months. Emboldened by the inability of the United Nations and NATO to reach
consensus on the use of force, and counting on continuing U.S. reticence to
commit ground troops in the region, the Serbs seized 350 UN peacekeepers as
“human shields” in retaliation for NATO air strikes against Serb weapons
caches. The event reportedly shook President Clinton, who directed that his na-
tional security team examine a new approach, what one National Security
Council (NSC) official called “the Endgame Strategy” to bring about a compre-
hensive settlement, end the atrocities, and terminate the ongoing humiliations
of the UN and NATO.79
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A number of factors influenced the Clinton administration to abandon its re-
luctant stance in Bosnia and to take the lead in seeking a lasting solution to the
conflict. In June 1995, newly elected French President Jacques Chirac increased
pressure on the United States by threatening the withdrawal of UNPROFOR
troops, whose impotence to stop the fighting had been exposed in the humiliat-
ing hostage-taking episode. In Chirac’s view, either international intervention
had to be stronger, which would require greater participation by the United
States, or the international community should withdraw.80 Much to the appar-
ent surprise of President Clinton, U.S. officials realized that in the event of UN-
PROFOR withdrawal, NATO—and thus U.S. ground troops—would be oblig-
ated to assist in the pull-out: NATO Op-Plan 40–104 called for the United States
to provide 20,000 of the 60,000 troops that would be required for an “evacuation
force.”81 Almost unintentionally, through a series of decisions in Washington
and at NATO headquarters in Brussels, the Clinton administration had painted
itself into a corner.A troop commitment became inevitable, either as an accom-
paniment to withdrawal of a failed international peacekeeping force, or as an ac-
companiment to implementation of a peace plan. The fall of the UN-designated
safe area of Srebrenica would leave the United States with no politically or strate-
gically acceptable alternative to the latter approach.

On July 6,1995,Bosnian Serbs began shelling Srebrenica,which fell to Serbian
troops just five days later—a year to the day after the first Serb assault on the
town.82 Dutch UN peacekeeping troops were held hostage and looked on help-
lessly as the invading Serb forces separated the men and women who had found
refuge at the UN compound, leading the men and boys to mass execution sites.
Human rights organizations estimate that over 7,000 Muslims—out of a total
population of 30,000—were murdered following the fall of Srebrenica. More
than any other single incident in the war, the fall of Srebrenica seemed to pro-
voke a near-unanimous condemnation of the Serbs and a call for a decisive in-
ternational response.

In late 1994, the United States had opened up a new and direct channel of ne-
gotiation with Slobodan Milosevic.83 The channel had been reopened with the
approval of the Europeans, who had been playing the lead role in the ongoing
international mediation efforts since May 1994 following the failure of the Con-
tact Group Plan. (Former Swedish Prime Minister Carl Bildt served as chief Eu-
ropean negotiator.) Richard Holbrooke, who assumed the post of assistant sec-
retary of state for European and Canadian Affairs in late 1994, appointed his
deputy, Robert Frasure, as the conduit to Milosevic. The strategy was to keep
drumming into Milosevic’s head the devastating effects of the economic em-
bargo against the FRY and to try to convince him to exert some control over the
leadership in Pale.

As the new White House strategy and the Milosevic channel converged, the
events in Srebrenica pushed the administration toward one inexorable conclu-
sion: to achieve peace, the United States would have to make a serious political
and, for the first time in the war, military commitment. Two weeks after the
slaughter at Srebrenica, the allies and the United Nations changed the “dual key”
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policy, to allow UN military representatives on the ground, not UN bureaucrats
in New York, to call for NATO air support.

Events gained momentum when Croatia launched “Operation Storm” and in
an army offensive lasting less than a week, retook the Krajina and drove over
100,000 Serbs from the area. The United States did not protest the action—de-
spite reports that the Croatian government forces were doing to the Krajina
Serbs exactly what the Bosnian Serbs had done in Bosnia, namely ethnic cleans-
ing. (Croatian activities in the Krajina were later investigated by the War Crimes
Tribunal.) Spurred on by Croatian success in the Krajina, the Bosnian govern-
ment troops also began an offensive and began to retake territory from the
Bosnian Serbs.

As the gains on the ground provided momentum for Clinton’s new diplomatic
initiative, the U.S. Congress was also lighting a fire under the administration. On
August 11, both the House and Senate voted to unilaterally lift the arms em-
bargo in the event UNPROFOR withdrew from Bosnia. Such a withdrawal
seemed imminent following the hostage taking and the failure of the United Na-
tions at Srebrenica, and although Clinton vetoed the bill, pressure from Capitol
Hill added another layer of urgency to the new effort.

Substantively, the administration’s “Endgame Strategy”differed little from the
Contact Group Plan, still on the table. It envisioned a 51 percent–49 percent di-
vision of the territory between the Federation and the Bosnian Serbs. Procedu-
rally, however, it shifted United States attention away from the concerns of the
Bosnian Muslims to a more hard-line approach to Sarajevo. In what became
known as the “lift and leave” approach, the United States made clear to Bosnian
President Izetbegovic that he would have to come to the final negotiating stage
willing to compromise. If the Bosnian government blocked any agreement ac-
ceptable to all sides, the United States would lift the arms embargo, but not do
anything more—no training, no military support. The United States garnered
approval for this new approach from the Europeans, who welcomed the belated
arrival of the Americans to a military-political solution and realized that the
United States would move forward with the initiative with or without them.
Most significantly, the United States was prepared to make Bosnia the highest
foreign policy priority. On August 14, the president named Richard Holbrooke
as chief U.S. negotiator to the effort and made clear that Holbrooke received the
full backing of Secretary Christopher and the president himself.

Mount Igman Tragedy

On August 19, just days after Holbrooke and his team set out on an intense
round of shuttle diplomacy between the Balkan capitals, three U.S. officials on
the negotiating team were killed when their armored personnel carrier slid off
the dangerous Mount Igman road leading to Sarajevo. The effect of this loss of
life on the U.S. diplomatic effort in Bosnia cannot be underestimated.84 First,
the deaths of State Department Deputy Assistant Secretary Robert Frasure,
NSC adviser Colonel Nelson Drew, and Advisor to the Secretary of Defense
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Joseph Kruzel, marked the first American lives lost in the conflict and spawned
even more attention in the U.S. media to American diplomatic efforts in the re-
gion. Second, the loss had an enormous personal impact on the surviving
members of the negotiating team and on U.S. officials in Washington. Indeed,
the deaths lent almost a crusade-like zeal to the American team and appeared
to give President Clinton a renewed sense of resolve to find peace, so that their
lives would not have been given in vain.85 Holbrooke recommenced his shuttle
diplomacy efforts just days after the last memorial service for his fallen col-
leagues.

Almost as if to spite Holbrooke’s ongoing shuttle efforts, Bosnian Serbs
launched shells into the crowded marketplace in Sarajevo for the second time in
as many years, this time killing thirty-seven civilians. The immediate response
was a U.S.-coordinated effort to launch NATO airstrikes to take out the heavy
weapons and communications sites that once again laid siege to the city and
people of Sarajevo. The aim of the shuttle shifted after the bombings, when it be-
came clear to Holbrooke that NATO intervention had considerably accelerated
the speed of the process. In order to lay the groundwork for a later, more com-
prehensive settlement, the Holbrooke team focused the shuttle efforts on ob-
taining small, limited interim agreements between the parties that would bring
them closer together.86

The shuttle team—with new replacements for those who had died on Mount
Igman—proved more effective than the prior Contact Group arrangement that
had required extensive consultations between the national representatives and
between the representatives and their own foreign and defense ministries.
Drawn entirely from the U.S. government—but representing each national se-
curity organ that would be essential to the enforcement of the peace, Depart-
ment of State, National Security Council, Joint Chiefs of Staff, and the Office of
the Secretary of Defense—the group possessed the expertise to handle the
broad range of military and political issues at stake and a rare single-minded-
ness of purpose.87 Given the intensity of the negotiations during the early weeks
of September 1995, the small size of the shuttle team, the careful balance of mil-
itary and diplomatic personnel, and Holbrooke’s sense of historic opportunity
enabled them to endure the physical challenges while keeping focused on the ul-
timate goal.

In this way, the Bosnia peace process was reduced from the early multina-
tional aspirations of the ICFY to a small cadre of American diplomats and mil-
itary officials. The Bosnian Serbs tried once again to involve former President
Jimmy Carter in the process. But Holbrooke took steps to close off that channel
from the U.S. side, and by September, he and his team succeeded in making
themselves the sole conduit of negotiations between the three heads of state. At
the same time, however, diplomatic efforts maintained at least an air of U.S.–Eu-
ropean cooperation; the Contact Group remained in place as a mechanism for
consultation; and the United States was acutely aware that whatever progress
was achieved through the shuttle would require the blessings of the European
Union and Russia.
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Bombs Creating “Ripeness” for Conflict Resolution

Holbrooke, a master of the media who recognized that perceptions of
progress can have as much effect on a negotiating process as actual substantive
steps, moved quickly to capitalize on the NATO air strikes. In rapid succession,
he organized a meeting for the foreign ministers of Bosnia, the Federal Repub-
lic of Yugoslavia, and Croatia to discuss a general framework for later negotia-
tions. (The same methodology was employed effectively in Oslo and in North-
ern Ireland.) He performed superhuman shuttle trips—visiting more than four
cities in a single day. His team created a sense of inevitable momentum (includ-
ing a side-trip to Athens to resolve the problem of Greek recognition of inde-
pendent Macedonia), even when they knew that the parties were far apart.88

At the same time, Holbrooke worked feverishly to insure that the United
States would remain firm in its support for NATO bombing in the absence of a
real cease-fire from the Bosnian Serbs. While he publicly denied that his diplo-
matic activities and the timing of bombings had any connection,89 he worked to
ensure that the bombings were continued up through the foreign ministers’
meeting. The tactic worked. At the meeting of the foreign ministers, the parties
agreed to the crucial basic principles that would form the basis of the general
framework agreement signed at Dayton, including the recognition of Bosnia’s
external border and the adoption of the 51 percent-49 percent territorial allo-
cation of the Contact Group Plan.

Form and Specific Mechanisms of Intervention

As the shuttle talks progressed and the Holbrooke team emerged as the sole me-
diator (albeit with the “approval” and backing of the Contact Group), the ques-
tion arose as to where the final peace conference should be held. The Europeans,
of course, felt that such a conference should be held in Europe, and Carl Bildt in-
vestigated holding it in Sweden. Holbrooke, however, felt strongly that a venue
in the United States would best maximize the opportunity for achieving agree-
ment. In a pivotal message to President Clinton, Holbrooke argued:

[W]e had already invested so much national prestige in the [Bosnia] effort that our pri-

ority had to be to maximize success, rather than reduce the cost of failure. A meeting

site in the United States would give us physical and psychological control of the process;

any other site would reduce our leverage dramatically. . . . The American peace initia-

tive, which had already brought a lifting of the siege of Sarajevo and other benefits, had

been a powerful signal that . . .“America is back.” The choice of venue would be the key

indicator of how serious and committed we were.90

On October 4, President Clinton approved holding the conference in the
United States, one day before the formal cease-fire agreement was signed by all
the parties. The cease-fire was to take effect on October 10, which gave the Croa-
tians and Bosnians five days to consolidate gains on the ground and acquire new
territory. The conference was scheduled for November 1, 1995, thus ensuring
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that the momentum of the process would be maintained. By November 21, the
parties reached agreement on a map and constitutional framework under which
the three factions would share power within a unified Bosnian state.

Choice of Parties and Mediators

In the Bosnian crisis, more than almost any other post–Cold War conflict, the
international community did not reach a clear consensus as to who the “parties”
to the conflict actually were. The complex origins of the dispute and shifting al-
liances led many to question whether Slobodan Milosevic possessed de facto
control over the Bosnian Serbs, or if the proper negotiating partners should be
Republika Srpska President Karadzic and Serb military leader Mladic. By mid-
1995 a consensus was forming, at least on the U.S. side, that despite his protes-
tations to the contrary, and despite the formal embargo and the apparent splits
between Belgrade and Pale, Milosevic held the key to stopping Bosnian Serb ag-
gression and ending the war. The United States thus took a firm position that it
would no longer negotiate with Mladic and Karadzic, the two men who had
agreed to the Carter-brokered cease-fire during the previous winter and who
had continued to negotiate temporary pauses with the UNPROFOR comman-
ders in Sarajevo.

By this time, Karadzic and Mladic had been indicted by the War Crimes Tri-
bunal in The Hague, and were being referred to in press accounts as “indicted
war criminals.” The dissonance between the purported will of the international
community and the rule of international law on the one hand, and the political
reality that two indicted war criminal were still calling the shots on behalf of the
Bosnian Serbs on the other, had a powerful effect on the Bosnian narrative. The
failures of the ICFY process, of the Europeans, and of the United Nations were
underscored—indeed, mocked—by the lawless Bosnian Serb leaders who still
had the power to cut deals with UNPROFOR commanders and former U.S.
presidents.

The United States therefore had at least three reasons to cut Pale out of the di-
rect mediation. First, strategically, the United States held leverage over Milose-
vic, who was becoming increasingly anxious to end the international embargo
against the rump-Yugoslavia and begin rebuilding its domestic economy. Sec-
ond, morally, and for the sake of preserving international legal norms, it could
not be “neutral” as to the question of war crimes and suspected war criminals
(this was also a practical consideration,since if Mladic and Karadzic traveled in-
ternationally, they would be subject to arrest under the tribunal indictment).
Third, Karadzic and Mladic had not acted as rational actors in any of the previ-
ous mediation efforts; once they became international outlaws, any remaining
incentive for them to act rationally or responsibly would have been removed. By
choosing to negotiate officially only with Milosevic,the United States eliminated
the potential spoilers to the process and felt that they had achieved maximum
leverage over the Serbs in case of backsliding.91 To lend some “legitimacy” to 
the selection of negotiators, the official Serb delegation was in name a joint
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FRY–Republika Srpska delegating including Pale-based representatives. But
Milosevic spoke for the combined delegation.

Croatian President Franjo Tudjman unquestionably represented the interests
of Croatia in the Bosnia crisis. First and foremost, he wanted final resolution of
Eastern Slavonia and final demarcation of the Croatian international border.
His agreement would clearly be needed on any maps delineating Bosnia’s inter-
national borders. In addition to Tudjman, the Croatian leaders from the Feder-
ation were also invited to the talks to negotiate on their own behalf on a host of
second-track issues, and, perhaps most importantly, on the allocation of terri-
tory within Bosnia between the Muslim–Croat Federation and the Serb entity.92

The Bosnian government was represented by President Alija Izetbegovic,
Prime Minister Haris Silajdzic, and Foreign Minister Mohammed Sacirbey.
The Washington Accord creating the Muslim–Croat Federation required that
the Federation act as one voice in all future peace negotiations.Yet the division
of responsibility was unclear and required some discussion at Dayton to de-
termine which levels of the Federation could legitimately speak and on what is-
sues. Izetbegovic’s Bosnian government team also benefited from some inter-
national expertise, in the person of Richard Perle, a former assistant secretary
of defense in the Reagan administration, and several other non-Bosnian
lawyers and experts.93

The decision to allow Holbrooke to act as lead mediator and U.S. negotiator,
and not a more senior official such as Secretary of State Christopher, was un-
usual. Earlier mediation models, like Camp David, would have suggested parity
between the seniority of the mediator and the representatives of the parties
(head-of-state negotiators in Camp David were brought together by a head-of-
state mediator).Yet Holbrooke’s personal reputation for toughness, tenacity,and
“bulldozing bluntness,” combined with the fact that he had already spent hun-
dreds of hours dealing with the key figures and understood their strengths,
weaknesses, and personal foibles, suggested that he would be effective. Quite in-
tentionally, the United States wanted Holbrooke to be himself: to push, prod, ca-
jole, and, some would say, coerce the parties into agreement. His was not the role
of a neutral or disinterested mediator who was there simply to facilitate the talks.
The United States wanted an agreement, one that was acceptable to all the par-
ties, but one that also could be enforced through a peacekeeping implementa-
tion force on terms acceptable to the United States and NATO. To do so, the
United States would need to assert the “psychological control” that Holbrooke
had earlier suggested to Clinton. Further, Holbrooke and Christopher felt that
Christopher’s lack of a formal role would ratchet down expectations. A failure
by Holbrooke would not loom as large as a failure by the secretary of state or the
president. In addition, by assigning Holbrooke the lead, the United States pre-
cluded the Europeans and other nonparty participants and observers to the
talks from insisting on higher-level representation.94

Representatives of the other Contact Group countries were also present,along
with representatives of the organizations that would help implement the agree-
ment, the EU and OSCE. Almost conspicuously absent were representatives of
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the United Nations. After the conference got underway, Assistant Secretaries of
State John Kornblum and Robert Gallucci handled direct discussions with the
Europeans and the Contact Group on a host of second-track issues, including
elections, a constitutional framework, and the creation of an international po-
lice force to implement the agreement.95 The American team included Robert
Owens and other lawyers with expertise in international law.

Form of Intervention: Proximity Talks with Muscle

In choosing the site for the peace talks,and the form of the mediation,the U.S.
team attended to every detail, including the sleeping, eating, and recreational fa-
cilities that would be available to the principal participants during the meetings.
Wright-Patterson Air Force Base in Dayton, Ohio, was chosen first for its loca-
tion. It was isolated, thus ensuring secrecy and security during the talks; it was
not near any major media centers, thus reducing the temptation that one or an-
other party would attempt public grandstanding during the talks. Most impor-
tantly, Dayton was close enough to Washington to allow Secretary of State
Christopher or other American officials to fly in on short notice when personal
intervention with one or another of the parties was needed, which Christopher
did on several key occasions, including the final forty-eight-hour marathon that
led to the final map agreement.

Wright-Patterson also offered the perfect physical configuration. The Amer-
ican hosts transformed visiting officers’ quarters into temporary guest houses
for each of the delegations. The key delegations—Bosnia, Croatia, and Serbia/
Republika Srpska—were clustered together with the American delegation, all
within short walking distance of one another. The buildings were so close that
from the ground floor rooms, delegations could look out and see who was in
their suite at any given time.96 The European delegation was housed just off this
main cluster.97 This arrangement proved key throughout the negotiations,
when, for example, during talks with one of the parties, the Americans could
suggest a direct conferral with another party—right across the quadrangle.
Consciously following the Camp David model, the American team created the
perfect setting for proximity talks, which would allow members of the mediat-
ing team to shuttle back and forth between the principals, without requiring the
principals to meet face-to-face.98

By staging the peace talks at a military installation, the Americans were also
perhaps sending a not-so-subtle message about the role military might would
play in the resolution of (or failure to resolve) the conflict. Also, Dayton sat in
the middle of a “middle American” state, one settled heavily by eastern and cen-
tral Europeans. That the U.S. delegation could point to the people of Ohio as an
example of multiethnic harmony contributed to Dayton’s appeal.99 Most im-
portantly, however, by holding the talks on its own territory, the United States
demonstrated unequivocally that there would be no peace without its sanction.
The location clearly contributed to the unique dynamic of a peace process that
was defined,sponsored,and mediated by a nonparty to the conflict.The isolated
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site, combined with Holbrooke’s oftentimes combative and overbearing per-
sonality, created an atmosphere that convinced the parties that Dayton was the
last best chance for peace.

Getting to an Agreement

With the venue chosen, the delegates agreed upon, and a general agenda of the
conference established, the parties met at Wright-Patterson Air Force Base from
November 1 to 21. Holbrooke describes the process from his perspective in de-
tail in his memoir:

It is a high-wire act without a safety net. Much work must precede the plunge into such

an all-or-nothing environment.The site must be just right.The goals must be clearly de-

fined.A single host nation must be in firm control, but it is high risk for the host, whose

prestige is on the line. The consequences of failure are great. But when the conditions

are right, a Dayton can produce dramatic results.100

As Holbrooke has noted, the results—an agreement on a map and a frame-
work for implementation—were not foreordained. The day-to-day cajoling,
agreeing, backsliding, and frequent bullying that went on gave a unique dy-
namic to the process. But because the details of the physical environment had
been attended to, the American hosts were able to serve not just as facilitators to
the talks between the parties, but as active negotiators.

As one example of that control, Holbrooke and Secretary Christopher capi-
talized on Christopher’s absence from the talks to create a “false” sense of ur-
gency and internal deadlines on issues. On November 14, after two weeks of lit-
tle progress on the main issue of the Bosnia map, Christopher was scheduled to
visit the conference site to “check in” with the parties. In a message to Christo-
pher, Holbrooke urged him to use his visit to lay down a “closure or closedown”
ultimatum to the parties.“[Your trip] now becomes a last warning to get serious
. . . with the clear message that when you return we must have either closure or
closedown . . .You can jump-start this conference by a combination of pressure,
rhetoric, and direct involvement on some issues where you can break a log-
jam.”101 During his visit, Christopher had strong words for the Bosnian delega-
tion:“[President Clinton] will no longer assist your government if you turn out
to be the obstacle to an agreement in Dayton.”102 Christopher noted to all the
delegates that he expected progress before his next visit, in two days.

The next day, another example of the American negotiators’ ability to push
the negotiations forward came when Holbrooke seized on an opportunity in the
Officers’ Club, where many delegates came to eat their meals. With Holbrooke
seated with Milosevic at one end of the dining hall, and his assistant seated with
Haris Silajdzic at the other end of the hall, Holbrooke began what he calls “the
napkin shuttle.” Holbrooke walked across the room and told Silajdzic that
“Milosevic is willing to talk about Gorazde.” He then returned to Milosevic and
said “Silajdzic is ready to discuss Gorazde.” With this simple dissembling,
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Holbrooke got the two sides to begin sketching out ideas on the back of a nap-
kin that was carried back and forth between the tables. After an hour, Silajdzic
agreed to join Milosevic at his table.While they did not reach agreement on any
issues that evening, Holbrooke notes it was an important breakthrough—the
first time the two sides sat down together to discuss territory.103

The U.S.team had a “captive audience”and also used that to its advantage.The
Department of Defense representatives set up advanced computer-imaging
technology to help the parties visualize terrain and allocations of land corridors,
while at the same time sending a message about the reliability of U.S. intelligence
sources and reminding all present of the military power it possessed.104 After
“playing” with the mapping computer program for two hours one evening,
Milosevic agreed to considerable concessions on the land corridor leading to
Gorazde.105

These scenes were repeated throughout the final days of the conference. As
Holbrooke notes,“Negotiations have a certain pathology, a kind of life cycle al-
most like a living organism.”106 At one point, when Holbrooke feared the team
might lose the momentum necessary to bring the talks to fruition, he attempted
to impose a “false deadline” and got caught in a gambit that he himself terms, in
retrospect,“pathetic.” On November 19, Holbrooke and Christopher set out to
push for agreement before the end of the day.To create the impression that it was
“closure or close-down” time, the members of the U.S. delegations packed their
bags and had them picked up to be taken to the airstrip. Holbrooke’s staff then
set out to collect the bills of the various other parties. No one bought the ruse;
the parties refused to pay their bills, and the Americans’ luggage was returned to
their rooms.

If nothing else, however, even that failed incident, coming just two days before
the actual agreement, demonstrates the creativity (some would say underhand-
edness) of an aggressive and goal-oriented negotiator.When the agreement did
emerge, it was a result of marathon efforts by Holbrooke and Secretary Christo-
pher, who lent the authority and full weight of the United States to the closing
rounds in which the final territorial issues were resolved.

The Role of International Law and Nongovernmental Organizations

Out of necessity, Holbrooke’s shuttle team had focused on immediate first-track
issues: obtaining a cease-fire agreement and persuading the heads of state to ne-
gotiate a framework agreement on the map and constitution.107 Even as the
team was dealing with larger political issues, it realized that the main impedi-
ments to negotiation were territorial. The territorial questions were com-
pounded by the growing sense—particularly on the part of the Bosnian Feder-
ation—that continued fighting would result in more regained territory and a
better result. The negotiating effort did not completely ignore the second-track
elements of political and civic reconciliation and discussion of legal forms, but
simply chose to allow other parallel efforts to address these in the background.
Nevertheless, the second-track issues would emerge to dominate media cover-
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age and thus influence the actions of the shuttle team. The issue of war crimes,
minority rights, refugee resettlement, and reconciliation in a country that had
known nothing but war and hatred for over three years posed difficult substan-
tive and legal issues that had to be addressed to achieve peace.

In tackling these issues and the general need for rebuilding institutions of a
civil society, nongovernmental organizations played an important role. Begin-
ning early in the war, the Soros Foundation and other NGOs provided essential
humanitarian assistance in the form of life-sustaining aid as well as support for
civil institutions (a free press, legal infrastructure, open political dialogue, reli-
gious organizations).Assistance to these institutions and participation by larger
international organizations dedicated to establishing rule of law, providing re-
settlement assistance,and rebuilding key elements of the Bosnian infrastructure
became even more important during the Dayton implementation phase.

War Crimes, Genocide, and the War Crimes Tribunal

As noted earlier, the events of the summer of 1992 shocked the world’s con-
science and made clear that for the first time since World War II, war crimes and
crimes against humanity were being committed on European soil. To many in-
ternational lawyers and human rights observers, the Serb “ethnic cleansing” of
Muslim areas that they conquered during the war, as well as Croat activities dur-
ing the 1993–94 Muslim–Croat war represented clear cases of genocide.108 The
United States and many European governments, however, did not publicly refer
to the term “genocide.”109 This was not accidental. In addition to wanting to
avoid the damaging political image of standing idly by while peoples were be-
ing exterminated in the heart of Europe, the Western powers were aware that ac-
knowledgment of genocide would trigger duties and obligations under the
Genocide Convention.110

Nevertheless, as human rights organizations and television crews broadcast
to the world the details of the atrocities—including mass killings, torture, and
mass rape—the international community took measures to address the war
crimes. Separate from the process that was being pursued by the increasingly in-
effective ICFY, the UN Security Council was seized by the issue, and in accor-
dance with the JAP discussed earlier, finally voted to create the International
Criminal Tribunal for the Former Yugoslavia through the adoption of Resolu-
tion 827 in 1993. Invoking Chapter VII authority, which lends it the power to
take any necessary steps in the face of a “threat to international peace and secu-
rity,”the Security Council created the first international tribunal for prosecution
of a range of war crimes and crimes against humanity.111 Although the tribunal
was plagued with lack of funds and technical cooperation from key Western
powers, through the tenacity of its chief prosecutor, Richard Goldstone (who
took leave from his position on the newly created Constitutional Court of South
Africa), and personnel support from the U.S. government, the Tribunal began to
investigate and document the crimes committed in the former Yugoslavia.112

In September 1994, the Tribunal issued its first indictment and in February
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1995, indicted the two top Serb leaders, Radovan Karadzic and Ratko Mladic,
for war crimes and crimes against humanity. The indictment had the long-term
effect of isolating them from the diplomatic process. Although the indictments
proceeded on a track independent of the various mediation efforts, as Gold-
stone himself acknowledges, the indictments of Karadzic and Mladic had the ul-
timate effect of ensuring that the Bosnians would finally come to table. As long
as those two were recognized by international actors as speaking on behalf of
the Bosnian Serbs (as they had been by a string of UNPROFOR commanders
who negotiated cease-fires with them), the Bosnian government was unlikely to
sit down to negotiate. Izetbegovic and his supporters simply could not stomach
making a deal with them. The indictments had the unforeseen consequence of
removing these potential “spoilers” from the process.

For the rest of 1995, the work of the Tribunal had an effect on the procedure,
and, perhaps most importantly, on the legal substance of all subsequent peace
negotiations. Goldstone’s work clearly created external pressure to deal with war
crimes and other human rights issues in concert with a military solution.In Sep-
tember 1995, while Holbrooke’s team shuttled between the warring parties, the
Tribunal amended the indictments of Karadzic and Mladic to include com-
mand responsibility for the massacre at Srebrenica, a move which some on the
negotiating team criticized as reflecting poor timing. Goldstone admits that the
prospect of Dayton “certainly spurred us on to investigate Srebrenica with an
eye to a second indictment. Had there been no Dayton . . . the second indictment
would have come out a month or two later.”113 Nevertheless, he properly con-
cludes that whether the indictment had come out before, during, or after Day-
ton, the prosecutor would have been criticized by one side or another for poor
timing. What mattered was the investigation and indictment. The sheer magni-
tude of the horror of Srebrenica demanded that it become a top priority for the
Tribunal, regardless of what direction the peace process was taking.

The work of the Tribunal would not be short term. Cooperation by the par-
ties to the conflict with the Tribunal’s investigations and prosecutions was es-
sential to any lasting peace agreement. By 1995, it had become clear from the ex-
amples of the Truth Commissions in El Salvador and South Africa that a
successful transition from civil war to peace and the building of civil society re-
quired some form of accounting for the atrocities committed on all sides during
the time of conflict. The Tribunal, which was originally viewed with skepticism
as a fig leaf for the Western powers’ unwillingness to commit to a military solu-
tion to the war, emerged as a key element of the Dayton Accords. That it became
a key component of peace implementation surprised even Goldstone, who up
until the initialing of the final agreement feared “that the Tribunal was going to
be sold down the river at Dayton,” a view he notes that was shared generally in
the American and European media.114 “I got informal assurances from some of
the parties at Dayton [including representatives from the United States] that
that wouldn’t be so,” Goldstone adds,“but there were sufficient doubts.” Indeed,
the announcement by State Department Spokesman Nicholas Burns that coop-
eration with the Tribunal would “not be a showstopper” sent Goldstone mixed
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messages.He took his case to the press and in a late-night interview with the New
York Times, on the eve of Dayton, made clear his position that there could be no
peace without cooperation.115 From Goldstone’s perspective, taking the issue to
the media made it almost impossible for the parties and mediators to sweep the
Tribunal under the rug.

“Ripeness”: Could the War Have Been Stopped Earlier?

The question of whether a conflict is “ripe” for resolution, as traditionally ap-
plied by dispute resolution scholars, is enormously complicated in Bosnia.
While the William Zartman definition of ripeness occurring at a time of “mu-
tually hurting stalemate” has come to be widely accepted in the scholarship on
international mediation, Bosnia appears to defy that ontology. One can point
out specific battlefield moments that could be characterized as “mutually hurt-
ing” (for example the intense Muslim–Croat fighting in 1993–94), but trying to
tie the timing of Dayton to a mutual stalemate on the ground is difficult. This is
the case, in part, because the major parties still believed up until the Dayton Ac-
cords that they had incentive to continue fighting.While war-weary, the Bosnian
government continued to feel aggrieved—by the atrocities committed in the
name of Serb nationalism; the destruction and ongoing siege of their once beau-
tiful, multiethnic capital; and the devastation caused by those opposed to a uni-
fied Bosnian state. The Bosnian Serbs, emboldened by their battlefield victories
and acting with impunity in the face of an apparently impotent international
peace process,never reached a point where a cease-fire,much less peace,became
a goal.

Most importantly, however, Bosnia represents a case that inverts Zartman’s
ripeness scenario: In Bosnia, it was the outside intervenors—the mediators
themselves—who determined when the situation was ripe for resolution.116

Early mediators primarily responded to pressure caused by media images of
atrocities in Bosnia: they considered the conflict “ripe” for resolution not be-
cause the parties themselves had grown weary, but because the situation had
gone too far for the rest of the world to stomach.

The ultimately successful intervenor was the United States. It was able to in-
fluence the situation on the ground sufficiently to create a window of opportu-
nity for conflict resolution. With the power of NATO to back it up, the United
States was able to effect change on the battlefield—through the NATO air cam-
paign, the training of the Croatian Army, and explicit and implicit encourage-
ment of the Bosnian-Croat offensive in the late summer of 1995. But the United
States also used its leverage to discourage the Federation from taking back any
land that exceeded the 51 percent–49 percent division of territory already con-
templated in the Contact Group Plan,thus significantly predetermining the sub-
stantive outcome.117 So, while the parties may not have fought themselves to a
“mutually hurting stalemate,”they did realize that outside powers prohibited ei-
ther side from reaching a better situation on the battlefield.

The hand of the United States was further strengthened when the sanctions
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the international community had placed on the Yugoslav rump state in 1991 be-
gan to take a serious toll on the Belgrade economy. This gave Slobodan Milose-
vic the incentive once again to take control over the superficially autonomous
Pale leadership, which in turn lent him the unique ability to negotiate (and en-
force) an end to the war on behalf of the Bosnian Serbs. In the end, the interna-
tional community, which for so many years had failed to act decisively or effec-
tively to end a conflict which so clearly threatened regional economic stability
and international legal norms, was able to force the “ripeness” of the situation.

This raises an important question about timing: If the international commu-
nity, led by the United States,was able to create a window of opportunity for con-
flict resolution in August and September of 1995,could it have done so at an ear-
lier moment? The answer must surely be that the international community
could have created the same incentives for each of the parties three years earlier
than Dayton. As the last United States Ambassador to Yugoslavia Warren Zim-
mermann has pointed out:

When war broke out in Bosnia . . . the United States was not so impotent. The Bosnian

war confronted two successive American administrations with the first test of their

leadership in Europe since the end of the cold war—a test that, until much too late, they

failed to pass. The aggression in Bosnia by Milosevic, Karadzic and the Yugoslav army

went far beyond the bounds of any Serbian grievances, real or imagined, against the

Muslim president, Alija Izetbegovic. Had NATO met that aggression with air strikes in

the summer of 1992, I believe that a negotiated result would soon have followed.118

The United States “Lift and Strike”proposal of April 1993 might have achieved
the same kind of forced ripeness to a solution—and also would have saved lives.
But because the Europeans rejected the formula, and the United States, led by a
new administration, was unprepared to press the point by committing large
numbers of its own troops to any peacekeeping effort, the opportunity passed.

Others have described this “missed opportunities” analysis as facile. They ar-
gue that to demonstrate a “missed” opportunity, one must show that the action
to be taken was indeed possible in the first place. The missed opportunity most
frequently cited is the failure to deploy NATO air strikes in 1993. Given the do-
mestic political environment in which President Clinton was operating in mid-
1993, and the myriad other foreign policy crises demanding his attention and
complicating the relationships within the NATO alliance (e.g.,Somalia, the Mid-
dle East Peace Process), it is too easy to say in hindsight that something could
have been done. Nevertheless, the Dayton process teaches that once the United
States has decided that an issue lies at the heart of its national interest, and it
throws adequate resources and senior-level attention at the problem, its power
and credibility can be effective in bringing about a solution. For the United
States and its Europeans allies, therefore, the central lesson of Dayton is the con-
tinuing indispensability of the United States to security in Europe.

On a more general level, Dayton offers some lessons about the use of persua-
sion and leverage. Here, the parties with the most leverage were those who had
the power to affect the military outcome of the war and to affect the economic
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progress of the area over the long term. In the end, this meant that the United
States possessed the most leverage. Europe could not act effectively without the
United States, which had withheld its support from the earlier peace efforts.
Once the United States had made the political decision to apply its leverage, it
was able to do so in a way that gave it an enormous power of persuasion over the
parties. Perhaps more so than any other postwar conflict, Bosnia was suscepti-
ble to an externally imposed solution.

NATO as Peacemaker and Peace Enforcer

NATO’s involvement in Bosnia, through the air strikes that helped shift mili-
tary and political expectations on the ground and through the Implementation
Force that was a necessary precondition to a permanent framework for peace,
demonstrated that at least in the circumstances of this case, a regional security
organization can play an effective role, even where one or more of the parties
does not perceive it to be neutral. Indeed, the actions NATO took prior to the
cease-fire were not neutral in the sense that UNPROFOR had defined neutral-
ity. Quite the contrary, NATO acted in deliberate retaliation to Serb aggression
and to level the playing field—which proved an essential element to the success
of the Bosnian offensive in August-September 1995.

As the only security institution that binds the United States to Europe, NATO
made it inevitable that the United States would be involved in Bosnia. The ig-
nominy and irony of the vision of American NATO troops intervening to sup-
port the withdrawal of European peacekeeping troops was a key factor in U.S.
decision making. Further, NATO was an institution in search of a mission. As
U.S. Senator Richard Lugar said at the time, NATO had to “Go out of area or go
out of business.” In other words, with the collapse of the Soviet Union and the
Warsaw Pact, NATO was beginning to seem obsolete.

Although UNPROFOR was partially successful in maintaining the flow of hu-
manitarian supplies during the harshest days of the war, given its dismal failure
in maintaining order and its lack of credibility with any of the warring factions,
the UN could not have carried out an effective peacebuilding/peacekeeping
mission in postwar Bosnia. And in light of the danger of renewed fighting and
deep divisions between the parties that would linger long after the hot war had
ended, a well-equipped force was required to create a secure environment in
which civilian rebuilding could begin.A multinational observer force outside of
UN control would therefore also be inadequate.

The composition of the Implementation Force (IFOR) offered the alliance the
perfect opportunity to test the capabilities of the U.S.-sponsored Partnership for
Peace program (in which states in central and eastern Europe can acquire affili-
ate status in the alliance as a way station to full membership), as well as to extend
the hand of cooperation to Russia when Russia was feeling threatened by NATO
expansion plans. An out-of-area peacekeeping/peacebuilding mission combin-
ing troops from the United States and Western, Central, and Eastern Europe
would send a strong signal about the viability of the Clinton administration’s
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NATO policy. France’s decision in September 1995 to reintegrate with the NATO
command structure, twenty years after De Gaulle evicted NATO from France,
added further momentum to the idea that NATO could carry off the mission.

Was Dayton a “Just” Peace?

While the Dayton Accords put an end to the immediate fighting (and an ear-
lier intervention might have saved tens of thousands of lives, prevented subse-
quent war crimes, and saved millions of dollars in destruction and damage), it
is not clear that imposing mediation reaches a just result for the parties. Upon
agreeing to the final map at Dayton,Bosnian President Izetbegovic said,“It is not
a just peace. But my people need peace.”119 With those words he summed up the
views of many Bosnians, and some non-Bosnian advisers to the Bosnian dele-
gation who believed that Dayton was unjustly forced upon the Bosnians.120 In-
deed, some observers now argue that Holbrooke pushed the Bosnians too hard,
pressing for a cease-fire at a time when the Federation forces could have made
further gains on the battlefield and providing them with further leverage against
Milosevic. Again, however, hindsight offers few clues about what actually could
have happened had a different tack been taken. Questions of justice, as in other
postconflict situations, may not be resolved for another generation.

Justice can mean different things for different parties to the conflict, outside
intervenors and the victims of perpetrators of atrocities. Prosecutions of inter-
national crimes committed during the war is one type of corrective justice that
can be achieved. Prosecutions also play an important role in establishing a
record of atrocities committed and helping victims achieve a sense of closure.
They make sense as a means to enforce the international rule of law and the need
for accountability where domestic legal institutions are incapable of supporting
a legal process. But the prosecutorial approach is at best an imperfect tool, ca-
pable of redressing only a small number of crimes and punishing a small num-
ber of perpetrators. The fact that Karadzic and Mladic are still at large, at the
time of this writing, more than four years after their indictments serves as a re-
minder of the weaknesses of the prosecutorial model. Institutional protection
for minorities and the establishment of civil institutions are important elements
of the internal process of reconciliation and rebuilding. Full exploration of the
past is also an element of moving on toward a just future. Arguably, however,
leaving the Republika Srpska as an intact political entity may have worked to un-
dermine a sense of justice and actually created an impediment to bringing about
full compliance with the arrest warrants of the tribunal.

Conclusion

At this writing, three and a half years after the signing of the Dayton Accords,
the multinational Stabilization Force is still on the ground in Bosnia. Hundreds
of international NGOs and government-sponsored organizations have set up
shop in Sarajevo and around Bosnia to assist in the physical, psychological, and
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civic rebuilding of a country devastated by over three years of war. The success
of Dayton is thus difficult to measure, as the agreement itself dictated the terms
for the elections, governmental structure, and constitutionally enforceable legal
norms. There are signs of success in the normalization of daily life and the re-
building of the economy. There are also political failures, such as the firing of the
Serbian president by EU High Representative Westendorp in early 1999. The
struggle between the Serb majority and the Albanian ethnic minority in Kosovo
and the intervention of NATO in March 1999 to attempt to halt the atrocities
certainly point, at a minimum, to the incompleteness of Dayton as a political so-
lution to the overarching problems of political control in the Balkans. The hor-
rors of Kosovo may also provide lessons for future mediations about the cost of
failing to address larger looming regional political crises.

Those who crafted the Dayton Accords and the initial implementation of the
Dayton cease-fire view the mediation as a success in bringing about an end to
the hostilities, which was their primary objective and one that none of the four
prior mediation efforts achieved. Former United States Defense Secretary
William Perry notes, for example, that Dayton was successful in achieving sev-
eral immediate objectives that the U.S. government set out. First, the parties
were separated and order was restored. Second, the fighting and atrocities were
stopped, with a minimum loss of life on all sides. Third, a broad-based multi-
national force was put in place to create a secure environment in which civilian
operations could be carried out. But these were all short-term measures.
Whether Dayton ultimately succeeds in bringing a lasting peace to Bosnia—
one that will survive the withdrawal of the international security force—re-
quires a closer look at implementation methods and postconflict efforts toward
reconciliation.121

From Lisbon to Dayton: Bosnia 75



3

Croatian Independence from Yugoslavia,
1991–1992

Alan Hanson

Overview

THE WAR IN Croatia in 1991–92 presented the European Community (EC)
and UN mediators with an exceedingly complex dispute that would ulti-

mately spread even more violently into Bosnia-Herzegovina. The war occurred
in the sundown of Yugoslavia,as its constituent republics battled the federal cen-
ter (which had essentially been co-opted by the Serbs, under Slobodan Milose-
vic and his vision of a Greater Serbia). The fighting in Croatia pitted Croatian
nationalist forces against Serbian minority paramilitaries backed by the power-
ful federal army, the Yugoslav People’s Army (JNA). The fighting was vicious,
giving birth to the term “ethnic cleansing.” Lord Carrington, appointed by the
European Community to mediate the dispute, put in place a carefully planned,
multistep process that would build confidence between the parties and would
buy time to find a peaceful solution to the nationalist pressures in Yugoslavia.
His efforts, though, were stymied by the EC’s lack of military force to back up
negotiated agreements.

The United Nations also intervened in the conflict, working closely with the
EC process. Cyrus Vance, operating as the UN mediator, was able to implement
a successful cease-fire agreement and an agreement calling for the Croats to take
down blockades around JNA installations. A UN peacekeeping force entered
Croatia, allowing JNA troops to withdraw from Croatia and protecting zones in
which borders between Croatia and Serbian-held territories were disputed.
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While this peacekeeping force effectively carried out the cease-fire agreement, it
also gave Serbia the opportunity to redeploy troops in Bosnia–Herzegovina, the
next battleground for Serb supremacy.

Further mediation efforts over the political future of Croatia were stymied by
Germany’s early decision to recognize Croatia’s independence, in spite of the
Badinter Commission’s recommendations that Croatia was not yet ready for in-
dependence. This decision severely split the EC at a time when they needed to
present a unified face in the Maastricht process. It also led to the downward spi-
ral of violence in Bosnia, which faced even higher stakes in the independence
process.

This chapter chronicles the background of the conflict, analyzes the media-
tion efforts by the EC and the United Nations, and describes the strategic be-
havior of the Croats and Serbs. It also explains why the spheres of international
law and military aggression clashed so tragically in the Croatian conflict.

Timeline

1990 July 2: Declaration on Sovereignty of the State of Slovenia adopted by
Slovenian Assembly. Sept. 28: Constitution of Republic of Serbia promul-
gated. Oct. 1: Serbian Autonomous Region of Krajina (renamed Serbian
Krajina Republic) proclaimed by the Serbian people in Croatia. Dec. 22:
Constitution of the Republic of Croatia promulgated.

1991 Apr. 11: Meeting of presidents of Yugoslav republics concerning constitu-
tional reorganization of Yugoslavia. June 25: Republics of Slovenia and
Croatia declare independence from Yugoslavia; Yugoslav Federal Parlia-
ment refuses to recognize secessions; Federal Executive Council issues de-
cree empowering defense minister and interior minister to deploy frontier
units of JNA to safeguard state frontiers. June 27: JNA units deployed in
Slovenia. July–August: Outbreak of fighting in Croatia between Serb
paramilitaries and Croatian National Guard.July 4: Slovene Territorial De-
fense (TO) units surround JNA bases in Slovenia; armed skirmishes be-
tween JNA and Slovene TO; Serbian Democratic Party (SDS) formally rec-
ognizes the independence of Slovenia. July 7: Brioni Accord; European
Community Monitor Mission (ECMM) established; withdrawal of JNA in
Slovenia to barracks. July 18: Total withdrawal of JNA from Slovenia or-
dered by Yugoslav presidency. Aug. 26: Town of Kijevo, Croatia, destroyed
by Serb paramilitaries and Knin Corps of the JNA led by Colonel Ratko
Mladic of Serbia. Sept. 1: Cease-fire agreement signed by presidents of the
six Yugoslav republics in Belgrade. Sept. 7: EC Peace Conference on
Yugoslavia opens. Sept. 14–30: Croatian National Guard blockades JNA
barracks and installations across Croatia; siege of Vukovar by Serb para-
militaries begins. Sept. 25: United Nations appoints Cyrus Vance as the
personal envoy of the UN secretary-general on a mission of peace to
Yugoslavia (UNSCR 713). October–November: JNA leads assault on
Vukovar, attacks Dubrovnik, Osijek, and other Croatian towns; Vance be-
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gins negotiations for a UN Peacekeeping Operation.Oct. 4: EC Peace Con-
ference divided into two working groups—“two tracks”—regarding (i)
constitutional reorganization of Yugoslavia and (ii) attaining a cease-fire in
Croatia. Oct. 14: Bosnian representatives ratify proclamation of sover-
eignty in Bosnian parliament. Oct. 18: Arrangements for a general settle-
ment proposed by Lord Carrington at the EC Peace Conference; Carring-
ton brokers cease-fire agreement among Serbia, Croatia, and the Socialist
Federal Republic of Yugoslavia (SFRJ).Nov. 1: Treaty provisions for new re-
lations between Yugoslav republics proposed by Carrington at the EC Peace
Conference. Nov. 8: EC adopts Declaration of Suspension of the Trade and
Cooperation Agreement with Yugoslavia. Nov. 23: UN brokers cease-fire
agreement, the Geneva Accord, among SFRJ, Croatia, and Serbia. Nov. 27:
UN Security Council Resolution 721, considering deployment of UN
Peacekeeping Operation on recommendation of secretary-general, special
envoy of secretary-general and permanent representative of Yugoslavia to
the United Nations.Nov. 29: Opinion No.1 of the Arbitration Commission
of the Peace Conference on Yugoslavia, concerning Yugoslavian dissolution
and succession. November–December: Concept for a UN Peacekeeping
Operation in Yugoslavia formalized by Cyrus Vance and Marrack Gould-
ing. Dec. 8: Agreement signed, providing for deblocking of JNA barracks
and facilities in Croatia. Dec. 10: Letter from UN secretary-general to the
Dutch foreign minister warns of the danger of premature recognition of
Croatian independence. Dec. 15: UN Security Council approves the cre-
ation of UN Peacekeeping Operation in Yugoslavia with mediator to enable
Yugoslav republics to settle disputes through the EC Peace Conference
(UNSCR 724). Dec. 15–16: European Political Cooperation (EPC) Min-
isterial held in Brussels to discuss question of recognition of Yugoslav re-
publics. Dec. 16: EC Declaration Concerning the Conditions for the
Recognition of New States invites Yugoslav republics to apply for recogni-
tion by December 23, 1991. Dec. 23: Germany unilaterally recognizes
Croatian and Slovene sovereignty.

1992 Jan. 2: Geneva Implementing Accord signed. Jan. 9: Serbian Republic of
Bosnia-Herzegovina (renamed Republika Srpska) proclaimed by ethnic
Serbs in Bosnia-Herzegovina. Jan. 11: Opinion Nos. 5 and 7 On The
Recognition of Croatia and Slovenia issued by the EC and its member
states; Croatia fails to satisfy recognition criteria. Jan. 14: United Nations
dispatches military liaison officers to Yugoslavia. Jan. 15: EC recognizes
Croatian and Slovene sovereignty. Feb. 3: SFRJ endorses UN Peacekeeping
Operation. Feb. 6: Croatia endorses UN Peacekeeping Operation. Feb. 11:
Assembly of Serbian Krajina Republic endorses UN Peacekeeping Opera-
tion. Feb. 21: UN Security Council creates UN Protection Force (UN-
PROFOR) (UNSCR 743). Feb. 23: Statement on Principles for New Con-
stitutional Arrangement for Bosnia and Herzegovina (the Lisbon
Agreement) proposed. Mar. 8: Deployment of UNPROFOR begins in
Croatia. Apr. 6: EC recognizes sovereignty and independence of Bosnia-
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Herzegovina. Apr. 7: United States recognizes sovereignty and indepen-
dence of Bosnia-Herzegovina, Croatia, and Slovenia. Apr. 8: Civil war
breaks out in Bosnia-Herzegovina; Serb paramilitaries and JNA units
jointly attack predominantly Muslim town of Zvornik. August: EC Peace
Conference on Yugoslavia ends.

Background

The Peace Conference on Yugoslavia, sponsored by the European Community
(EC) and cochaired by Lord Carrington of the United Kingdom and EC Minis-
ter Hans van den Broek, was the best failed opportunity for a comprehensive
general settlement of the crisis in Yugoslavia. Opening on September 7, 1991,
amid civil war in the Republic of Croatia precipitated by its declaration of inde-
pendence from Yugoslavia, the Conference aimed to reorganize the constitu-
tional structure of the Yugoslav federation into a loosely allied group of inde-
pendent republics. The Conference closed, officially, in August of 1992 after the
Yugoslav civil war had proliferated from Croatia into the Republic of Bosnia-
Herzegovina. For all intents and purposes, however, the end of the EC Peace
Conference came about abruptly on December 23,1991,nine months earlier, the
day that a reunified Germany broke ranks with EC foreign policy on Yugoslav
unity and unilaterally recognized Croatia’s sovereignty prior to the EC’s recog-
nition schedule. This so-called “premature” recognition by Germany arguably
had several effects: it (i) formally established Yugoslav federal dissolution, (ii)
eliminated Croatia’s interest in participating in ongoing negotiations about Yu-
goslavia’s constitutional future, (iii) shifted the focus of the crisis from Croatia
to Bosnia-Herzegovina, and (iv) precluded any further efforts for a general set-
tlement to the Yugoslav crisis by the EC or any other multilateral institution.1

Furthermore, German recognition may have established a precedent for the
early recognition of belligerent nations claiming self-determination under in-
ternational law. Of course, there were additional factors involved in ending the
Peace Conference. Primary among them, the EC was unable to halt the fighting
in Croatia through the diplomatic means provided by the Conference.

Starting in October of 1991, shortly after the EC Peace Conference opened,
the United Nations began its own diplomatic intervention in Yugoslavia, aimed
specifically at achieving a sustainable cease-fire in Croatia. Former U.S. Secre-
tary of State Cyrus Vance, serving as special envoy of UN Secretary-General
Javier Perez de Cuellar, led several peacekeeping missions to Yugoslavia. These
missions eventually resulted in the establishment of protected zones in the areas
of most heavily concentrated fighting within Croatia and to the deployment of
a multinational protection force to enforce the terms of the peace therein, all
overseen by the United Nations. Specific in aim, narrower in scope, and differ-
ent in motive than the EC Peace Conference, the UN peacekeeping missions
achieved something that the Conference could not: a cessation of hostilities in
Croatia. The EC’s inability to stop the fighting seriously undermined its ability
to reach a political solution to the Yugoslav crisis.
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Inasmuch as they both sought a cease-fire in Yugoslavia, the EC Peace Con-
ference and the UN Peacekeeping Operation shared a common aim. Germany,
too, shared this aim. In fact, the quest for an end to the fighting provided the ra-
tionale for Germany’s early recognition of Croatian sovereignty: A sovereign
nation enjoys the benefits and protections of international law, so it is better
equipped to deter armed aggression. But through recognition Germany was in-
terested in quelling hostilities solely in Croatia,regardless of the potential effects
of early recognition upon the EC Peace Conference and the other Yugoslav re-
publics. By contrast, the EC and the United Nations both took a broader view of
the conflict, aspiring to completely end or prevent all hostilities stemming from
the crisis.

Viewed together, the interventions of the EC, the United Nations, and Ger-
many provide important lessons for international peacekeeping from a per-
spective of collective security policy and action. Their combined efforts have
been described as mediation a la carte,2 a menu of distinct diplomatic policies
and procedures among which the Yugoslav parties could pick and choose de-
pending on their immediate interests at any given time.Aside from circumstan-
tial overlap (which was significant) between the EC and UN mediations and
Germany’s participation in the European Political Cooperation (EPC) council
of EC Foreign Ministers, the separate diplomatic interventions of the EC, the
United Nations, and Germany in the Yugoslav crisis were neither systematically
integrated nor based upon a set of shared institutional rules. Consequently, the
overall international diplomatic intervention in Yugoslavia during this period
produced ambiguous results.

Key Interventions and Major Actors

The EC was the first international player to intervene in Yugoslavia, beginning
in the summer of 1991. Several factors led to the Europeans taking a leadership
role in mediating the crisis. The United States, the sole superpower remaining
after the breakup of the Soviet Union, was preoccupied with the Persian Gulf
War throughout much of 1990–91 and had no vital American interests to pro-
tect in the Balkans. Both President George Bush and Secretary of State James
Baker believed that the destabilization of Yugoslavia was a European security is-
sue because of its proximity to Western Europe. Deputy Secretary of State
Lawrence Eagleburger and Bush’s advisor on national security, Brent Scowcroft,
doubted America’s ability to influence the course of events in Yugoslavia with-
out an unpopular and potentially protracted military engagement.

At the same time, the Western European powers asserted a claim to intervene
in the Yugoslav crisis through the auspices of the EC. The EC member states had
recently ratified treaty provisions on European Cooperation in the Sphere of
Foreign Policy through the Single European Act on September 9, 1985, which
provided the legal vehicle establishing the EPC (European Political Coopera-
tion), the primary policy-making institution of the EC during the Yugoslav cri-
sis. Several of the representatives signing the Act on behalf of their respective
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countries, such as Hans Dietrich Genscher for Germany and Hans van den
Broek for the Netherlands, became key players in future EPC policy discussions
on Yugoslavia.Additionally, EC member states had ties with particular Yugoslav
nationalities, stemming from the period of the first and second world wars, the
United Kingdom and France with the Serbs and Germany with the Croats. For
instance, the United Kingdom and France helped create the unified Yugoslavian
State in 1918, in part to ensure protection of Serbs living outside Serbia. Ger-
many maintained a longstanding “guest worker”(gastarbeiter) relationship with
ethnic Croats, and a large Croat population resided permanently in Germany.
Finally, nearly half of Yugoslavia’s current trade was conducted with EC mem-
ber states. Thus, intervening in Yugoslavian internal affairs promised an effec-
tive method of drawing Yugoslavia deeper into the Western European economic
and political fold, broadening the scope of EC diplomatic influence, and limit-
ing the need for outside intervention in the European sphere after creation of
common foreign policy institutions among EC member states.

The immediate cause of the armed conflicts in Slovenia and subsequently in
Croatia arose from their June 25, 1991, declarations of independence from the
SFRJ, which threatened the territorial integrity of the Yugoslav state. The Yu-
goslav civil war originally began as a “limited policing action” of the federal Yu-
goslavian army, the JNA, within the Republic of Slovenia to Croatia’s north, and
escalated within Croatia after the withdrawal of the JNA from Slovene territory.

The ultimate cause of the civil war in Yugoslavia, however, can be traced to a
conflict that arose between two competing concepts of nationalism after the
death of Yugoslav President Josep Broz Tito in April 1980. Tito’s death destabi-
lized the political balance of power from the mid to late 1980s. The first concept
of nationalism emphasized the national unity of Yugoslavia. Favored by Yu-
goslav Communists, particularly among the leadership of the JNA and other in-
stitutions of the federal government, this concept supported centralized politi-
cal and economic power. The second concept of nationalism was grounded in
ethnic identity and supported independence for certain Yugoslav republics in
which a particular ethnic group predominated, namely, for the Slovenes in
Slovenia and the Croats in Croatia. This form of ethnic nationalism combined
longstanding historically and culturally based claims to independence with a
desire to break free from the political and economic yoke of Yugoslavia’s cen-
tralized socialist system. A variant of this concept of nationalism also surfaced
around 1986 in Serbia, stressing the Serbs’ separate historical origins (in
Kosovo) and claiming long-term political and economic exploitation of the
Serb people by the Slovenes and Croats. Serb nationalism expressed the desire
to consolidate the power of Yugoslavia into Serb hands.

From the late 1980s until 1991,Slobodan Milosevic,chief of the Serbian Com-
munist Party and president of Serbia from 1987, supported Yugoslav unity. Dur-
ing this period, Serbia and the Communist leaders of the federal government
maintained a nominal alliance that forestalled international consensus con-
cerning Serb aggression, since it was carried out in the name of Yugoslav sover-
eignty. From 1989 to 1991, Milosevic also drew upon Serb ultranationalism to
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foment dissent against the anti-Yugoslav nationalism of non-Serbs—Croats,
Slovenes, Albanians—idealizing the Serbs as the true protectors of Yugoslavia.
After the Slovene and Croatian secessions in 1991, Milosevic openly embraced
Serb nationalism to justify territorial expansion of Yugoslavia into Serb-popu-
lated areas of non-Serb republics, with the intention of creating a Yugoslav suc-
cessor state in which all Serbs could live united. The manipulative blending of
these two historically opposed concepts of Yugoslav nationalism based in ideo-
logical unity and ethnic identity characterized Milosevic’s politics during the
initial years of the Yugoslav crisis.What may at first have seemed to the interna-
tional community a defense of Yugoslav (multinational) unity by Milosevic was
soon revealed to be a dangerous Serbian expansionist program.

The tension between these competing nationalist concepts became politically
manifest in 1988–89 when Milosevic staged political coups in the two Serbian
Autonomous Provinces of Vojvodina and Kosovo, replacing the existing Com-
munist Party leadership of both provinces with political allies loyal to Serbia.
This stratagem held significant implications for control of the Yugoslav federal
government and of the JNA. The ruling institution of federal power in Yu-
goslavia, the Yugoslav head of state, was the Federal Presidency, an eight-mem-
ber ruling council composed of one voting representative from each of the six
constituent republics and the two autonomous provinces. After the Vojvodina
and Kosovo coups, with these two votes firmly in its grip, and factoring in the
vote of the Republic of Montenegro, Serbia’s traditional ally, Serbia controlled
half the votes of the Federal Presidency after 1989. No significant federal action
could be taken without its explicit approval. This power enabled Serbia to force
amendments to its constitution through the Federal Presidency, stripping
Kosovo and Vojvodina of their constitutional autonomy and absorbing them
into the Serbian Republic proper.

As a counter to Serbian hegemony, Slovenia proposed a package of amend-
ments to its constitution that included a right to secede and increased control
over the disposition of its resources within the federal system. Although these
amendments were rejected by the vote of the Federal Presidency led by Serbia,
Slovenia was intent upon adopting them, unilaterally if necessary, and relations
between Serbia and Slovenia deteriorated.As with many of Milosevic’s political
power grabs, although Serbia’s constitutional amendments were clearly hege-
monic, they did not outwardly challenge the basic socialist unity of Yugoslavia;
on the contrary, they increased the centralization of power. By contrast, Slove-
nia’s amendments openly challenged the territorial integrity of the Yugoslav
state in such a way as to provoke the response of the federal government and
through it the federal army, the JNA.

At the same time that Slovenia flexed its nationalist muscle, nationalist conflict
intensified within Croatia, spurred by Croat nationalists who asserted political
control over the republic and pushed for separation from Yugoslavia. In 1989, the
leading nationalist party in Croatia, the Croatian Democratic Union (HDZ), led
by former JNA general Franjo Tudjman, won 57 percent of the seats in the first
national parliamentary elections authorized by the Croatian Communist Party
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and saw Tudjman vaulted to the presidency of the republic. Tudjman’s main po-
litical platform consisted of a pledge to deliver Croatian independence. The
Croatian Serbs were caught unprepared and unorganized for the national elec-
tions and were grossly underrepresented in the parliament as a result.3 The only
Serb members elected to the parliament came from the radical Krajina area of
Croatia, where Serbs had created the SDS in response to Croat nationalism prior
to the elections. But the SDS was not able to mobilize ethnic Serbs from through-
out Croatia in time to protect Serb national minority rights. The new Croatian
constitution promulgated by an overwhelming majority of the new parliament
renounced the hitherto protected status of ethnic Serbs as a separate constituent
nation embedded in the old constitution and defined Croatia as the sovereign
state of the Croatian nation.4 In response, the SDS in Krajina began building its
own national governmental entity in order to preserve the rights that had been
stripped away and to enhance the sovereignty of Croatian Serbs.

When the Republics of Slovenia and Croatia embraced nationalist platforms,
Milosevic and Serbian leaders shifted away from their Communist centralist al-
liance and adopted a pan-Serb vision of controlling as much of the Yugoslav fed-
eration as possible if and when it dissolved. Milosevic took the view that Slovene
and Croat nationalism would lead inevitably to the dissolution of Yugoslavia
and that the only subsequently valid organizational constituents of Yugoslavia
would be the national peoples.Consequently,only the nations,not the republics,
in Milosevic’s view, had the right to secede from the federation, and the borders
separating the republics therefore held merely administrative significance. De-
spite this shift, Serbia and the JNA’s aims still overlapped to a large degree.With
Yugoslav unity on the verge of destruction, the Slovenes and the Croats consid-
ered the JNA to be an occupying army of a foreign government encroaching on
their sovereignty. Throughout the Serb-dominated regions of Yugoslavia, how-
ever, including those in Croatia, the Serbs considered the JNA the legitimate mil-
itary force of the Yugoslav state. Such an alliance corresponded with Milosevic’s
intention to create a Yugoslav rump state succeeding to the legal status of the for-
mer Yugoslav federation if Croatia and Slovenia were to secede.

During the spring of 1991, the Krajina Serbs began asserting their own inde-
pendence through actions hostile to the Croatian government. Radical SDS
members seized government police stations and erected barricades at the en-
trances of Serb-populated towns. Krajina unilaterally declared itself an indepen-
dent Serb territory within Croatia. Unrest also developed in a region of Croatia
on the border of Serbian Vojvodina known as Eastern Slavonia, where SDS ac-
tivists and local Serbs began erecting barricades. Armed Serb village patrols
formed in both Krajina and Eastern Slavonia, and the SDS demanded Eastern
Slavonia’s annexation to Serbia,along with Krajina’s independence.The pan-Serb
concept had become a formidable ideological force. In turn, ultranationalist
members of the Croatian HDZ provoked armed conflicts in Serb-populated
villages. The Serb–Croat conflicts evolved into a pattern of localized fighting,
village by village, within the regions where the ethnic mix between Croats and
Serbs was thickest: Krajina, Western Slavonia, and Eastern Slavonia. But the
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federal government would not allow the Croatian Republic government to han-
dle the unrest internally. When the Croatian government dispatched troops of
the Croatian National Guard into Krajina to quell the fighting, the JNA inter-
vened and mobilized inside Croatia on the pretext that individual republics were
not permitted to maintain standing armies of their own. The JNA intervention
represented to the leaders of both Slovenia and Croatia the willingness of the JNA
to interfere in the internal affairs of the republics and perhaps, they reasoned,
redraw the internal boundaries of the Yugoslav state to carve out the disputed
regions.

Thereafter Slovenia began preparations for a formal secession from the Yu-
goslav federation. The final steps toward disintegration of the federation were
imminent. The leaders of the Yugoslav republics and members of the federal
government held summit talks across the country in an attempt to stop the dis-
solution, but failed to make progress. One of the main difficulties of the talks
concerned the interpretation of the right to self-determination: who should get
it, how exercised, territorial dimensions, etc. Although the Helsinki Final Act of
1975 maintains the right of nations to self-determination, it also upholds the
principle of the inviolability of state borders, a seeming contradiction when ap-
plied to Yugoslavia’s multinational federative system. Self-determination in the
context of imminent federal dissolution was interpreted in three ways, accord-
ing to each of the parties’ respective interests. The Communists argued for the
inviolability of federal borders; the Slovenes and Croats argued for self-deter-
mination as applied to the constituent republics, preserving current republican
borders intact upon sovereignty; and Milosevic, on behalf of Serbia, espoused
the right to self-determination of the constituent nations, raising serious doubts
about the territorial status quo, since the Serb nation was spread throughout
several Yugoslav republics.

From the beginning of the Yugoslav crisis, the international community, in-
cluding the EC, supported maintaining Yugoslavian unity as opposed to frag-
menting the state into independent and unassociated republican constituents.
As a first response, the United States and the EC provided trade incentives and
economic aid to the Yugoslav federal government to encourage Yugoslavia’s
transformation from a coercively centralized socialist regime into a capitalist
liberal democracy that would be more tolerant of national ethnic differences.
Federal Prime Minister Ante Markovic, who held office from 1989 to 1991, tried
to introduce free-market reforms into the federal system, but most of these en-
countered resistance from the leaders of Slovenia, Croatia, and Serbia, all of
whom sought greater control over their individual republic’s resources within
the federal scheme. The EC’s official foreign policy concerning Yugoslavia at this
time endorsed maintaining Yugoslav unity and denounced ethnic nationalism
of all stripes. Evincing this view, French Prime Minister Edith Cresson pro-
claimed, “Yugoslavia cannot be part of Europe unless she remains united.”5

Prior to the summer of 1991, the EC and all of its member states, including the
United Kingdom, France, and Germany, agreed that separatism could not solve
the crisis and that Yugoslav unity should be supported.
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On June 25, 1991, both Slovenia and Croatia declared independence. On the
same day, the federal parliament convened and voted not to recognize the se-
cessions. Additionally, Prime Minister Ante Markovic issued a decree empow-
ering the defense minister to deploy JNA units to safeguard state frontiers and
territorial integrity. The JNA was promptly deployed.

After the JNA deployment into Slovenia, the Slovene Territorial Defense (TO)
units rallied to surround and block JNA barracks and cut off water and elec-
tricity lines. Several armed skirmishes between the Slovene TO and the JNA oc-
curred between June 27 and July 6, 1991. On June 27, 1991, the EPC Council of
EC Ministers met and agreed not to recognize the Slovene and Croat secessions
and called for the restoration of the constitutional order and territorial integrity
of Yugoslavia. The EC dispatched a troika of foreign ministers, Jacques Poos of
Luxembourg, Gianni de Michelis of Italy, and Hans van den Broek of the
Netherlands, to help mediate the Slovene conflict at the federal and republican
levels. The troika met informally with the leaders of Slovenia, Croatia, and the
federal government and brokered a cease-fire agreement that, in exchange for
the withdrawal of JNA troops to their barracks, imposed a three-month sus-
pension on Slovene and Croat independence. During this moratorium period,
preparations were to be made for convening negotiations for a comprehensive
settlement to the constitutional crisis afflicting Yugoslav unity, which would in-
clude all concerned parties and be led by the EC.

The cease-fire/withdrawal was formalized by the Brioni Accord of July 7,
1991, which established several necessary conditions for general settlement ne-
gotiations under the auspices of the EC. These conditions included the follow-
ing: (i) reversion of border security to the status quo without JNA policing; (ii)
control of border-crossings into Slovenia by the Slovenian police, in conformity
with federal regulations; (iii) lifting of blockades of JNA facilities and return of
JNA troops to barracks; (iv) removal of blockades of roads; (v) deactivation of
Slovene TOs; and (vi) return of all JNA facilities and equipment.6 The Brioni Ac-
cord also provided for the close monitoring of the cease-fire, deblocking, and
implementing withdrawal through deployment of a monitoring mission in
Slovenia and, if necessary, Croatia. The monitoring body, the ECMM, was com-
posed of both civilian and military monitors, all of whom were unarmed. Its
mandate was to help stabilize the cease-fire and monitor the implementation of
the Brioni Accord commitments.

Although the EC clearly endorsed a foreign policy supporting Yugoslav unity,
the Brioni Accord, in effect, spelled the end of the Yugoslav federation, because it
placed only a moratorium on the implementation of Slovene and Croatian inde-
pendence, not a prohibition on their right of unilateral secession. Over the ob-
jections of Prime Minister Ante Markovic, EC Minister van den Broek was said
to have railroaded the agreement through to confirmation with the aid of Serbia
and Slovenia, without ever addressing the contested issue of self-determination.
When the Federal Presidency voted to withdraw JNA troops from Slovenia,
Slovenia effectively acquired de facto independence. Croatia’s road to indepen-
dence would not be so easy, however. Serbia and the SDS officially sanctioned
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Slovene secession, because it could be used to uphold secession along national
lines, there being no other national peoples dwelling in significant numbers in
Slovenia than Slovenes. But they violently opposed Croat independence. The
Serb population predominated in several regions in Croatia and these Croatian
Serbs looked upon Serbia as their nation-state, and Serbia upon them as national
constituents of Serbia.

After the Brioni Accord took effect, and without the withdrawal of the JNA
from Slovenia, the conflict in Croatia between Serb paramilitaries and the Croa-
tian National Guard heated up considerably. Serb paramilitary forces increased
their hold over disputed Croatian territory through their access to arms and
equipment from the JNA and Serbia. JNA lieutenant and Serb national, Ratko
Mladic (who later commanded Serb forces in the Bosnian war), was posted to
head the JNA corps in Knin, the capital of Krajina. Thereafter the JNA began
openly fighting alongside Serb irregulars, providing weapons and infantry sup-
port to the paramilitary fighters. Together in this way, Serb paramilitaries and
JNA forces leveled the village of Kijevo and followed a pattern of joint aggres-
sion throughout the war in Croatia.

The origin of the civil war in Yugoslavia stemmed from several overlapping
sources of conflict: ethnic enmity, national chauvinism, and federal/Serb hege-
mony.In addressing those courses of conflict, the EC Peace Conference included
on its mediation agenda such issues as constitutional structure, ethnic auton-
omy, national self-determination, and federal state succession.

Form and Specific Mechanisms of Intervention

The EC Peace Conference on Yugoslavia

Following the Brioni Accord of July 7, 1991, and preparations for EC-spon-
sored general settlement negotiations, the EC authorized the Peace Conference
on Yugoslavia and appointed Lord Carrington the chair.7 The EC Peace Con-
ference constituted the EC’s primary mediation vehicle during the first year of
the Yugoslav crisis.

Under the terms of the August 27 declaration, the EC Peace Conference was
established in conjunction with an arbitration procedure through which par-
ticipants in the Conference could submit their differences for judicial consider-
ation. The Conference’s arbitration commission (the so-called Badinter Com-
mission) was composed of five members chosen from the Constitutional Courts
of EC member countries, two of whom were appointed by the Yugoslav Federal
Presidency and three by the EC, and was chaired by Judge Robert Badinter of
France. Officially convening the Peace Conference depended upon two related
prerequisites. The first prerequisite was the signing of a cease-fire agreement
among the six republics and the federal government by September 1, 1991, pro-
viding for the (i) unconditional cessation of fighting in Croatia, (ii) immediate
disengagement and withdrawal of all parties to the conflict, (iii) disarming of
paramilitary and irregular forces, (iv) demobilization of the Croatian National
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Guard, (v) withdrawal of the JNA to barracks, and (vi) joint implementation of
a cease-fire agreement by the Croatian National Guard, the JNA, and paramili-
tary forces. The second prerequisite was the expansion of the mandate of the
ECMM to include monitoring the implementation of this cease-fire.8 Serbia ini-
tially objected to the ECMM extension,but quietly relented when the EC foreign
ministers made the opening of the Conference contingent upon the extended
ECMM role.The EC believed that continued instability in Yugoslavia would pre-
vent productive negotiations from taking place.

The EC Peace Conference was held initially at the Peace Palace in The Hague.
It brought together the following parties: representatives of the Yugoslav Federal
Presidency, then headed by Stipe Mesic from Croatia, and Federal Defense Min-
ister Veljko Kadijevic; the presidents of the six Yugoslav republics, Milan Kucan
of Slovenia, Franjo Tudjman of Croatia, Slobodan Milosevic of Serbia, Alija
Izetbegovic of Bosnia-Herzegovina, Momir Bulatovic of Montenegro, and Kiro
Gligorov of Macedonia; and representatives of certain EC member states. The
Conference did not include non-state representatives, such as the leaders of the
breakaway Krajina region of Croatia. EC Foreign Affairs Minister Hans van den
Broek cochaired the Conference with Carrington.

The decision to appoint Carrington as chair was one of the least contentious
the EC would make regarding the Yugoslav crisis. Carrington was a veteran
diplomat, a former British foreign secretary, whose reputation stemmed from
the settlement he had negotiated in 1979 to the conflict over independence of
Rhodesia (renamed Zimbabwe following independence) between the govern-
ment of Prime Minister Ian Douglas Smith and the insurgent Zimbabwe African
National Union led by Robert Mugabe.Carrington was known in the diplomatic
community for his honesty, integrity,and firmness of purpose.In the Rhodesian
settlement, Carrington followed a phased negotiation strategy, in which consti-
tutional issues were addressed first, followed by issues relating to the transition
of rule and cease-fire.9 He believed that this stepped approach allowed momen-
tum to build in the negotiations and reduced the maneuvering space of the par-
ticipants. Over ten years later in the Conference on Yugoslavia, Carrington em-
ployed much the same negotiation formula.

In Carrington’s hands, the purpose of the EC Peace Conference was arrang-
ing (or rearranging) the constitutional future of the Yugoslav federation. Car-
rington’s Conference agenda had two phases: The first gave priority to constitu-
tional issues of association between the six republics, and the second deferred
the more contentious issues, such as national self-determination and border
changes, until after the constitutional points were satisfactorily resolved. In this
way, Carrington sought to preserve viable federal infrastructure and institu-
tions, create a renewed sense of unity among the republics, and advance a set of
constitutional norms that would condition each republic’s autonomy. Address-
ing and resolving these issues, Carrington hoped, would preclude the need for
the second phase of negotiations. Issues relating to the cease-fire were not orig-
inally conceived as part of the Conference plan, because the prerequisite cease-
fire agreement had been executed on September 1 in Belgrade and the expanded
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ECMM set in place to oversee its implementation. Finally, under no circum-
stances were Slovenia and Croatia to gain EC recognition of their sovereignty
until reaching an overall settlement through the framework of the Conference.

After several plenary sessions of the Conference during September 1991 that
familiarized the participants with the main constitutional issues and a range of
possible solutions, Carrington issued three foundational principles for guiding
the Conference’s future course. If all agreed, the constitutional restructuring of
Yugoslavia would fundamentally entail:

(a) A loose association or alliance of sovereign or independent republics;
(b) Adequate arrangements for the protection of minorities, including hu-

man rights guarantees and possible special status for certain areas;
(c) No unilateral changes in borders.10

In the context of Carrington’s two-phase negotiation agenda, the three foun-
dational principles reflected a broad accommodation of the participants’ inter-
ests that conformed with standards of international law but did not alienate any
of the participants from the Conference’s ultimate goal of a general settlement.
The EC’s interests, for example,as represented by Carrington,remained with Yu-
goslav unity, that is, some form of alliance among the republics. In Carrington’s
view, the republics were the legal constituents of the Yugoslav federation that
would survive in case of its dissolution. His conception permitted each repub-
lic the degree of sovereignty it desired, while preserving as much as possible of
the existing federal infrastructure, such as economic relations and common
markets, legal standards and treaties, transportation and utilities facilities, com-
mon currency, foreign affairs and joint security.

Among the republics, Slovenia pushed for sovereignty and rejected all but
very limited common institutional arrangements. Croatia showed a willingness
to share institutions on an intergovernmental basis wherein its own indepen-
dence was assured. Macedonia favored the idea of independence, as evidenced
by its Declaration of Sovereignty and Independence of September 17, 1991, and
accepted regional economic ties with other republics. Montenegro remained a
strong ally of Serbia and was prepared to join with it in a Yugoslav rump state.
Bosnia-Herzegovina maintained a neutral stance concerning its own indepen-
dence and provisionally stood by a pre-Conference plan authored by Izetbe-
govic and Gligorov proposing an asymmetrical federation composed of Serbia
and Montenegro, with Bosnia-Herzegovina and Macedonia as constituent but
autonomous republics. Of all the republics, Serbia’s interests were the most un-
yielding and extreme. In case of dissolution, Milosevic intended for Serbia to
succeed to the legal entitlements of the former Yugoslavia and insisted that all
ethnic Serbs throughout the federation live in one Yugoslav state.

To Carrington, such pan-Serb interests were completely out of the question
and endangered the Conference’s very existence. He countered them with the
phased negotiation strategy and appeasement through strong constitutional
rights. Carrington hoped that ensuring Serbia of minority protections and au-
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tonomy for Serbs living within other republics (the second of the two funda-
mental principles) would satisfy its interests in Serb safety and unity, without
needing to broach the issue of Serb self-determination. He hoped thereby to de-
fer indefinitely the issue of Serb self-determination, and its corresponding issue
of republican border changes,to the vanishing point of the Conference.Thus the
three foundational principles represented, in part, a Serbian containment strat-
egy utilizing protracted, phased negotiations as a tool.

On October 4, 1991, after several plenary sessions of the Peace Conference, all
of the Conference participants informally agreed to accept the three principles
as parameters of continued talks.Additionally,Carrington,Milosevic,Tudjman,
and Kadijevic agreed to divide the Conference into two working groups focus-
ing on political (constitutional) issues, on the one hand, and military (cease-
fire) issues, on the other, the so-called “twin-track” approach. Under the twin-
track organization, Lord Carrington would continue to lead the political
discussions and Minister van den Broek was put in charge of the military nego-
tiations. Cease-fire considerations signed their own track in the negotiation
process because the September 1 cease-fire agreement had failed from its in-
ception, and this failure had undermined the Conference negotiations from the
outset. Contrary to EC intent, the Conference had been convened while hostili-
ties among the Croatian National Guard, Serb paramilitaries, and the JNA con-
tinued to erupt. In fact, since September 7, the fighting in Croatia had escalated
dramatically.

Lord Carrington and Minister van den Broek dealt with the cease-fire failure
in two ways: forging new cease-fire agreements and focusing talks on the partic-
ular issues impeding a cease-fire. Carrington personally negotiated a second
cease-fire agreement at Igalo on September 17, 1991, among the Republics of
Croatia and Serbia and the Yugoslav minister of defense in the form of a political
statement in which each party pledged to exert every influence to end the fight-
ing immediately.11 Minister van den Broek and Carrington jointly chaired an Oc-
tober 4, 1991, meeting on cease-fire issues at The Hague, attended by Tudjman,
Milosevic, and Kadijevic. The meeting focused on two specific points of the
cease-fire implementation as being particularly important to correcting the
cease-fire failure: (i) on the part of Croatian authorities, immediately lifting the
blockade of JNA garrisons and other facilities and (ii) on the part of the JNA,
withdrawing and relocating its units in Croatia with the assistance of EC moni-
tors.12 Minister van den Broek alone chaired another cease-fire meeting on Oc-
tober 10,1991,among the same participants.The topic at this meeting concerned
the extent to which the JNA would fully withdraw from Croatia after implemen-
tation of Croatian deblocking. To this question, Kadijevic reserved his response
pending a ruling by the four-member rump Yugoslav Federal Presidency.13 The
rump Federal Presidency, shortly thereafter, predicated full withdrawal of the
federal army upon a general political settlement among the parties and so could
not guarantee that deblocked JNA troops and equipment would not be re-de-
ployed within Croatia. Minister van den Broek also chaired an October 18 cease-
fire meeting attended by Tudjman, Milosevic, and Kadijevic to discuss further
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the issues of deblocking and evacuation of JNA barracks.As a result of this meet-
ing, all the participants signed an agreement obligating each party to give imme-
diate instructions to their respective forces for (i) an immediate and uncondi-
tional cease-fire, (ii) immediate deblocking of all JNA barracks and installations
in Croatia, and (iii) evacuation of JNA barracks and installations according to a
time schedule to be determined by a special tripartite cease-fire working group
in Zagreb.14 The EC therefore appeared to make progress on problematic cease-
fire issues.

On the political track, however, the progress of the Peace Conference under-
went a serious breach at the plenary session held on October 18,1991,when Car-
rington formally presented a comprehensive plan for the constitutional reorga-
nization of the Yugoslav federation entitled “Arrangements for General
Settlement” (the Carrington Plan). Article I, the core of the Carrington Plan,
consisted of a restatement of the three fundamental principles; the remainder of
the plan enumerated specific terms of cooperation between the republics in the
areas of human rights and rights of ethnic and national groups (Article II); in
other areas of cooperation, such as economic relations and foreign affairs (Ar-
ticle III); and in institutional arrangements for effecting the plan (Article IV).15

When Carrington took a formal poll of the participants’ acceptance of the plan,
Serbia, despite approvals registered by the other five republics, including Mon-
tenegro, rejected it, specifically citing disagreement with Article I, the very prin-
ciples to which Milosevic had previously agreed on October 4.

Milosevic was thought to have changed his mind about Serbia’s commitment
to the principle of human rights protections and special status for ethnic
groups.16 Although he was nominally satisfied with the protections as they ap-
plied to enhanced autonomy for Serbs in Croatia, he was apparently not pre-
pared to protect the rights of ethnic groups residing in Serbian territory—
namely, the Kosovo Albanians, though they constituted the overwhelming
majority of the population there.According to Milosevic himself, however, Ser-
bia was dissatisfied with the Conference’s refusal to elucidate the following is-
sues: the Yugoslav entity entitled to the right of self-determination (i.e., the re-
publics or the peoples), the conditions of lawful secession from the federation,
the status of internal (administrative) and external (state) frontiers under the
Helsinki Final Act and the Paris Charter, and the terms conditioning succession
to the Yugoslav state, all of which Carrington had strategically deferred until the
second phase of negotiations.17

On October 30, 1991, Serbia and Montenegro jointly proposed an amend-
ment to Article I of the Carrington Plan providing for Serbian succession to the
Yugoslav state comprising the territory of all nonseceding republics. Carrington
immediately rejected the proposed amendment as a declaration of Serbian ter-
ritorial ambition that he could no longer keep at bay. The combined effect of this
justifiable rejection and Carrington’s suppression of issues having anything to
do with Serb self-determination or Yugoslav succession removed any Serbian
interest in continuing discussions for a general settlement. The Conference
never moved beyond this sticking point. All along, knowing of Serbia’s extrem-
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ist stance, Carrington ignored Serbia’s interests by refusing to put the issues on
the table for serious consideration. But he really had no other choice under stan-
dards of international law.18 Carrington’s delay tactics made the best of a bad sit-
uation with Serbian aggression. Carrington believed that given enough oppor-
tunity for face-to-face discussions with Milosevic under Conference auspices,
emphasizing Serb autonomy without Serbia, he could bring Milosevic around
to a more reasonable negotiating position, while avoiding the complete breach
that an up-front, frank assessment of his expansionist interests would surely
have caused sooner. In fact, Carrington never had any intention of seriously
broaching the question of Serb self-determination and its necessary concomi-
tant, Croatian (and Bosnian) partition. Addressing such interests was diplo-
matically almost inconceivable at the time because of the lack of supporting
precedent under international legal norms of federative dissolution, and Car-
rington did not want to appear to capitulate in any way to Serbian aggression.
Nonetheless, Carrington also had to contain Serbia as best as he could through
diplomatic engagement, because Serbia possessed by far the greatest military
force in the federation,mightier than all the other republics combined.Such ma-
nipulative diplomacy was the EC’s only tool for disengaging Serb forces.

The second major impediment to progress toward a general settlement was
the persistence of war in Croatia.What Serbia would never achieve through ne-
gotiations with Carrington,the Serbs were certain to capture on the ground,and
they pursued their military goals unwaveringly. For instance, October 4, the day
on which all the Conference participants agreed to the fundamental principles
of peace, coincided with the fiercest attack of the Croatian war to date by Ser-
bian forces.A combined Serb–JNA force bombarded Vukovar in Eastern Slavo-
nia from the ground and the air and attacked the city hospital. Since the begin-
ning of September, the city had endured regular bombardments and constant
sniper attacks (a siege tactic later famously repeated in Sarajevo) until less than
a third of the population remained. The cease-fire agreements were utterly inef-
fectual at stopping such attacks. In addition to the September 1 and September
17 cease-fires, Carrington personally negotiated up to six more cease-fire agree-
ments by the middle of October 1991. The EC in general, primarily through
Minister van den Broek, had negotiated a total of ten cease-fires since the end of
July 1991.19 By November 1991, Serb–JNA forces controlled nearly a third of
Croat territory through steady military application.

The failure of the cease-fire agreements was a major source of criticism of
Carrington and the Carrington Plan in the international press, particularly by
EC member state Germany, and led to an increasing level of tension among EC
members regarding their collective foreign policy position on Yugoslavia. The
United Kingdom and France continued to appeal for Yugoslav unity and stood
behind the EC Peace Conference efforts; Germany strongly backed Croatian
sovereignty and therefore pushed for a policy of recognition at the earliest pos-
sible date.German Foreign Minister Hans Dietrich Genscher argued for an early
recognition policy on the theory that Milosevic was using the Conference as a
stalling tactic to gain time for advancing his military ambitions in Croatia.
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Immediate recognition of Croatian sovereignty, Genscher argued, would repel
the Serb–JNA advance by recharacterizing the JNA as an occupying army and
Serb paramilitaries as belligerents under international law.Independence would
afford Croatia both the right to crush the Serb insurgency within its borders,un-
hindered by JNA interference, and the protections of other sovereign nations
and institutions against Serbian-Yugoslav encroachment of its sovereign
boundaries. The German early recognition policy, strongly backed by Ger-
many’s pro-Croatia lobby, threatened to destroy the Peace Conference and any
hope of a general political solution to the Yugoslav civil war. Both Carrington
and van den Broek understood that early recognition spelled disaster for the
Conference and especially for the Republic of Bosnia-Herzegovina, because as
soon as Croatia gained recognition, two events would inexorably occur: Croa-
tia would lose incentive to abide by the terms of the Carrington Plan, and the
center of the Yugoslav conflict would shift to Bosnia-Herzegovina. German
recognition of Croatia and its effect on the mediation efforts are discussed in
more detail later in this chapter.

A fatal weakness of the EC’s negotiation efforts was its lack of a credible mil-
itary force to counter Serbia’s expansionist aggression.In lieu of a standing army
to repulse Serb–JNA aggression, the EC had at its disposal only the ECMM to
monitor implementation of the various cease-fire agreements. The ECMM was
not a peacekeeping army. Monitors were unarmed and were not necessarily
trained as soldiers. The ECMM mandate, set forth in two Memoranda of Un-
derstanding on July 13, 1991, and September 1, 1991, relating to the Brioni Ac-
cord and the cease-fire agreement of September 1, respectively, included provi-
sions for overseeing the deblocking of JNA facilities, immediate withdrawal of
all parties from areas of hostility, disarming of paramilitary forces, demobiliza-
tion of the Croatian National Guard, and withdrawal of JNA troops to barracks.
Each of the individual parties was responsible only for implementing the provi-
sions of the cease-fire that related to it, and the ECMM was responsible for mon-
itoring, evaluating, and reporting on, but not enforcing, the implementation.
The ECMM did, however, undertake to forge local cease-fire and other human-
itarian agreements between the parties in conflict.20

The failure of the cease-fire agreements can also be explained in part by the fail-
ure of the ECMM to oversee their implementation. This problem was recognized
by the EC as early as September 19, 1991, in an EC declaration on Yugoslavia con-
ceding that the ECMM was no longer able to perform its duties because of the con-
tinued violence in Croatia.21 Outfitted only with communications and surveil-
lance equipment, the EC monitors operated solely in areas where the cease-fire
had verifiably taken effect. They could not possibly have assisted the implementa-
tion of troop withdrawal, disarmament or demobilization, as none of these ac-
tions was forthcoming from the relevant parties and monitors could not be ex-
pected to intervene in the hostilities. The EC monitors were in a better position to
aid deblocking of JNA facilities. Apparently, however, they did not fully under-
stand the importance of lifting the Croat blockades for achieving a sustain-
able cease-fire in Croatia. The ongoing hostilities limited the ECMM’s in-
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telligence-gathering capacities.22 The primary reason that the ECMM did not help
implement the deblocking aspects of the cease-fire agreements was its bias in fa-
vor of the Croatians against the JNA and Serbs.23 The ECMM knew that the Croats
would face a substantial danger of JNA troop and equipment redeployment
within Croatia if they deblocked the JNA installations, and so the ECMM re-
frained from doing so.Whatever the weaknesses of the ECMM might have been,
the fact remained that Carrington and the EC needed a sizeable army, not simply
an unarmed force, to implement and enforce the terms of the cease-fire agree-
ments and to stabilize the situation on the ground. Before the hostilities in Croa-
tia had escalated to civil war, there had been talk among politicians in Germany of
committing a peacekeeping force in Yugoslavia composed of troops from the
Western European Union (WEU).24 Since the EC was now incapable or unwilling
to commit a multinational peacekeeping force in the midst of the Croatian war,the
responsibility to intervene devolved upon the United Nations,which had had over
forty years of peacekeeping operation experience using multinational peacekeep-
ing troops.

UN Mediation

In April 1992, the United Nations began deploying nearly 10,000 troops of a
UN Protection Force into four UN Protected Areas within the Republic of Croa-
tia. The Republic of Croatia had appealed for UN troops since the start of the
war in July 1991. Beginning in September 1991, coincident with the opening of
the EC Peace Conference, the United Kingdom, France, and other EC member
states lobbied the UN Security Council for a peacekeeping operation to halt the
interrepublic hostilities. EC ministers understood that a reliable cease-fire was
essential to the Peace Conference’s success.Against JNA and Serb armed forces,
a peacekeeping army would be necessary if diplomatic means proved ineffective
for halting the conflict. Chapter 7 of the UN Charter places a great responsibil-
ity upon the UN Security Council for enforcing international peace, and this
provided authority for deployment of a UN peacekeeping force in Yugoslavia.
The Helsinki Final Act of 1975, the founding charter of the main collective se-
curity institution in Europe, the Organization for Security and Cooperation in
Europe (OSCE), conferred no comparable responsibility on the EC or its mem-
ber states, nor did the EC have a standing military force to utilize for peace-
keeping purposes.

UN Peacekeeping Missions /Geneva Accord

Responding to international demands, the Security Council took initial ac-
tion to intervene in the Yugoslav crisis in Resolution 713 on September 25, 1991,
pursuant to which UN Secretary-General Javier Perez de Cuellar dispatched for-
mer U.S. Secretary of State Cyrus R.Vance as his personal envoy on a mission of
peace to Yugoslavia.

Between October and December of 1991, Vance conducted four separate
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missions under the Resolution 713 mandate. On each mission, he was accom-
panied by former U.S. Ambassador to the German Democratic Republic Her-
bert S. Okun, his special advisor, as well as J.P. Kavanaugh, senior officer in the
cabinet of the secretary-general, and H. Heitmann, political affairs officer for re-
search and collection of information. Sir Marrack Goulding, UN undersecre-
tary-general for special political affairs, joined the third and fourth missions.
Collectively, the UN peacekeeping missions had one primary aim, to secure and
maintain peace in Yugoslavia. In this regard, the missions overlapped with the
political and cease-fire tracks of the EC Peace Conference and Monitoring Mis-
sion.The UN missions benefited from the progress made by Carrington and van
den Broek in negotiations, shared intelligence gathered by the ECMM, and of-
fered support to the EC mediation effort where it was consistent with UN pol-
icy. Yet the UN missions, as an independent collective security intervention of
the UN, also maintained a critical distance from the EC experience of mediat-
ing the Yugoslav crisis to date, allowing the United Nations to act as a corrective
to the errors in policy, strategy, and implementation undermining EC efforts to
achieve peace. Most importantly, the UN held at its disposal the critical means
of incentive for achieving peace: the promise of a UN peacekeeping force de-
ployed in Croatia, which all of the relevant parties believed benefited their indi-
vidual interests. Throughout the four missions and especially during the third
and fourth, Vance conducted head-to-head discussions with a broad group of
Yugoslavia-wide politicians (federal, republican, and local) to create a peace-
keeping plan that would achieve a sustainable cease-fire in Croatia.

Vance undertook his first mission to Yugoslavia between October 11 and 18,
1991. In this period, Vance visited all six republics of Yugoslavia and met with
the presidents of each and with representatives of the federal government.Vance
and Okun worked in close association with both the EC Peace Conference and
the ECMM to understand the significant factors controlling the Croatian con-
flict. They attended the two plenary political sessions of the EC Peace Confer-
ence held during that week and met and conferred with Lord Carrington indi-
vidually, the Council of Ministers of the EC, and with German Foreign Minister
Hans Dietrich Genscher, who was also serving as the chairman of the Confer-
ence on Security and Cooperation in Europe (CSCE) at the time.Vance attended
the October 18 cease-fire track meeting chaired by Minister van den Broek that
resulted in the commitments of Croatia, Serbia, and the JNA to immediate de-
block JNA installations and schedule withdrawal of JNA units. Finally, Vance
and Okun were briefed by the head of the ECMM, Ambassador Dirk Jan van
Houten, and other EC monitors concerning the current findings and status of
ECMM operations and problems related to attaining a stable cease-fire.25

By the end of Vance’s second mission to Yugoslavia, November 3–9, 1991,
Vance and his advisors devised a strategy for reaching a sustainable cease-fire
that consisted of three parts: first, a final, definitive cease-fire agreement signed
under UN auspices by all parties to the conflict; second, overseeing the imple-
mentation of deblocking of JNA installations and withdrawal of JNA units from
Croatia; and third,deployment of an armed UN peacekeeping force in contested
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territories of Croatia for the purpose of enforcing the terms of the cease-fire
agreement. All aspects were essentially interdependent in the sense that the ul-
timate aim, deployment of UN troops, completely hinged upon first attaining a
stable cease-fire, and attaining a stable cease-fire required deblocking of JNA in-
stallations and withdrawal of JNA troops. JNA officials briefed Vance and Okun
on the relation between deblocking and cease-fire. Finally,Vance would not au-
thorize deployment of UN troops until the necessary preparations were in
place.

The third mission took place between November 17 and 24, 1991, at the end
of which the planned cease-fire agreement, the Geneva Accord of November 23,
1991, was signed by Tudjman, Milosevic, Kadijevic, and Vance. The terms of the
Geneva Accord were substantially the same as the terms of the cease-fire-track
agreement signed on October 18 among the same Yugoslav parties at the cease-
fire meeting led by van den Broek.26 Vance considered the Geneva Accord a de-
finitive cease-fire agreement, because he made it explicitly clear to all the parties
that their full compliance with its terms constituted an unconditional prerequi-
site to deployment of UN peacekeeping forces.

Unlike all of the EC-negotiated cease-fires, the Geneva Accord eventually
stuck. Certainly, the chief reason was the contingency of UN troop deployment.
Additionally, the Geneva Accord succeeded, according to Ambassador Okun,
because of the attention that Vance and Okun paid to the implementation and
progress of deblocking and evacuation of JNA barracks and installations. In
fact, the implementation of the cease-fire was directly dependent, in the view of
JNA leadership, upon the implementation of deblocking of JNA installations.
For instance, during the week of November 25, just after the signing of the
Geneva Accord, shelling in Croatia resumed and the deblocking/withdrawal
process slowed down, more or less simultaneously. Senior defense officials in
Belgrade informed Vance that in their view these two developments were linked.
Vance therefore urged full resumption and the earliest conclusion of deblocking
and withdrawal,while stressing the need for full and immediate implementation
of the Geneva Accord.27

The fourth UN mission to Yugoslavia, December 1–9, 1991, accomplished
several important elements of a sustainable cease-fire.Picking up from meetings
they had initiated during the third mission, Vance and Goulding held head-to-
head discussions, intending to define the conditions for a peacekeeping opera-
tion acceptable to the parties that would be affected by a UN troop deployment:
Milosevic, Tudjman, Kadijevic, Ante Markovic, Izetbegovic; Milan Bobic and
Goran Hadzic, the Serb leaders from Krajina and Eastern Slavonia, respectively;
Stjepan Kljuic, leader of the Democratic Croat Party of Bosnia-Herzegovina;
and Radovan Karadzic, leader of the SDS of Bosnia-Herzegovina. The result of
these meetings was Vance and Goulding’s “Concept for a United Nations Peace-
keeping Operation in Yugoslavia”28 issued on December 11, 1991, after the end
of the fourth mission. Additionally, during the fourth mission, Ambassadors
Okun and van Houten negotiated a deblocking agreement, which laid down
guidelines for expediting the deblocking process and resolved all outstanding
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issues for blockade-lifting of JNA facilities and relocation of JNA and personnel
and equipment outside Croatia, all to be completed by the first of the new year.29

Deblocking and Withdrawal

Vance had asked Ambassador Okun during the third mission to oversee the
deblocking process, which was essential to implementing the Geneva Accord.
Following the end of the third mission, Okun stayed in Yugoslavia to assess the
status of deblocking. The Croats persistently blockaded JNA barracks and in-
stallations because the Croats were outmanned and vastly outequipped and be-
cause they wanted to bring international attention to their claim of indepen-
dence. On November 26, 1991, Okun began traveling to JNA facilities
throughout Croatia in order to address the difficulties that slowed the pace of
deblocking implementation up to this point. Okun and Ambassador van
Houten of the ECMM visited facilities in Split on November 29–30 to supervise
the deblocking operation there, as well as other facilities along the Dalmatian
coast of Croatia. On December 3, 1991, during the period of the fourth mission,
a serious difficulty arose when Croatian National Guard members blockaded
the ZMAJ military aircraft repair and maintenance facility outside Zagreb. Both
JNA leadership and Croatian authorities informed Vance that the disposition of
the ZMAJ plant and equipment represented a potential point of breakdown in
the whole deblocking and evacuation process.30 Prior to adopting an agreement
setting the terms of JNA withdrawal from Croatia, blockading presented the
only effective strategic option to prevent further JNA mobilization inside Croa-
tia, but without deblocking the JNA refused to agree to a cease-fire and to the
JNA’s withdrawal from the republic.

The ZMAJ problem precipitated the need for a deblocking agreement, which
Ambassadors Okun and van Houten jointly wrote and negotiated. The agree-
ment was signed for Croatia by Vice-President Dr. Mate Granic and for the JNA
by General Andrija Raseta, commander of the Fifth Army District, on Decem-
ber 8, 1991. The agreement resolved several significant issues, such as (i) devis-
ing a formula for sharing outstanding equipment at various JNA installations,
including ZMAJ; (ii) removal of land mines surrounding several JNA installa-
tions; and (iii) evacuation of all JNA garrisons in Croatia according to a set
timetable.31 According to Okun, the impediments to deblocking implementa-
tion had not derived from a lack of interest on behalf of the parties, but from a
tendency of the parties to haggle over details of implementation and from the
ECMM’s failure to aid implementation because of its bias in favor of Croatian
sovereignty. EC monitors apparently viewed the JNA as an occupying army sup-
porting Serb insurgency. Before the UN intervention, deblocking would have
worked solely to the JNA’s advantage. But even after Vance had taken control of
the cease-fire process, these problems were exacerbated by the inefficient pro-
cedures followed by EC monitors posted at JNA facilities, who continued work-
ing without any sense of urgency. The deblocking agreement substituted defi-
nite rules for such ad hoc procedures.
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By the time of the Okun–van Houten agreement, both Croatia and the Yu-
goslav federal government had clear interests for implementing the deblocking
agreement: The Croats wanted the JNA out of Croatia, and the JNA wanted its
troops and their families (by this time overwhelmingly Serb) released so they
could return home. The conflict at the federal level between the JNA and Croa-
tia had reached a stalemate, because the JNA could do nothing further to pre-
vent Croatian secession.

Ambassadors Okun and van Houten were able to use the premise of a com-
prehensive peacekeeping agreement as leverage to convince the Yugoslav and
Serbian leadership to withdraw deblocked troops and equipment from Croatia.
The comprehensive peacekeeping agreement would include a reliable cease-fire,
withdrawal of the JNA and Croatian troops, and the deployment of peacekeep-
ers.The UN force was attractive to the Serbs because it would free up JNA troops
for redeployment elsewhere and would put a neutral force in contested areas.
Because the Croats knew that the Serbs were holding out for peacekeeping forces
they felt more confident that Serb forces would not redeploy at a later date. Es-
pecially since Vance emphasized that there would be no deployment of UN
peacekeeping forces in Croatia until a cease-fire under the Geneva Accord had
lasted for six weeks, unblocking JNA facilities did not create the same potential
for redeployment as deblocking would have prior to UN intervention. The
troops were thus pressured to withdraw by the interdependence of withdrawal,
cease-fire, and UN troop deployment. Indeed, deblocking and evacuation of
JNA barracks and installations were as essential to implementation of the
Geneva Accord as the implementation of the Geneva Accord was essential to the
UN Peacekeeping Operation.

UN Peacekeeping Operation

Vance and Goulding’s Concept for a UN Peacekeeping Operation, issued on
December 11, 1991, started with the premise, stated in part one of the text, that
it was an interim arrangement for creating necessary conditions of peace and se-
curity to enable negotiation of an overall settlement under EC auspices (i.e., the
EC Peace Conference on Yugoslavia) to proceed, without prejudicing the out-
come of that negotiation.32 The concept plan had the full cooperation of Lord
Carrington and contained several key elements that the EC Peace Conference
and Monitor Mission had helped to establish.

The UN Peacekeeping Operation consisted of two main parts: (i) the desig-
nation of four areas inside Croatia as United Nations Protected Areas (UNPAs),
where the fighting among the Croatian National Guard, the JNA, and Serb and
Croat irregulars was most heavily concentrated; and (ii) the complete demilita-
rization of the UNPAs through troop withdrawal and disbandment and de-
ployment of a United Nations Protection Force (UNPROFOR) in the UNPAs in
order to maintain the cease-fire and suppress fighting on a local level between
national ethnic groups after troop withdrawal.33 The UN Peacekeeping Opera-
tion did not draw upon a cease-fire agreement to which any representatives of
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any Serb or Croat irregular force was party (no such agreements existed) but
only upon the Geneva Accord. The four UNPAs were located in Eastern Slavo-
nia (sector East), Western Slavonia (sector West), and Krajina (sectors North
and South), and UNPROFOR’s duties included disarming all irregular forces in
the protected zones and assisting the humanitarian agencies of the United Na-
tions in the return of persons displaced from their homes by the fighting. The
withdrawal of the JNA, once problematic, presented no further technical diffi-
culties following Okun and van Houten’s deblocking agreement.

Vance and Goulding conducted head-to-head meetings with all of the parties
affected by the Peacekeeping Operation, but primarily with Tudjman, Milosevic,
Kadijevic, and Federal Prime Minister Ante Markovic, each on several different
occasions, in order to discuss the Peacekeeping Operation’s elements and terms.
In addition, Ambassador Okun personally met with President Tudjman in De-
cember of 1991 to further persuade him to accept the plan after he had voiced
misgivings. The SFRJ and Croatia were interested in withdrawal, because by the
fall of 1991, the war had become, with respect to their constitutional conflict, a
stalemate, neither side able to win its objectives on the ground. The JNA was not
able to restrain Croatia from seeking independence, and Croatia was not able to
repel the JNA from Croatian territory.Tudjman’s particular interests in the Peace-
keeping Operation included ending the war, securing the withdrawal of the JNA
from Croatia, and working on a general political settlement under peaceful con-
ditions.Yet he was concerned that the UNPAs would consolidate territory inside
Croatia for eventual annexation by Serbia.Okun argued in response to Tudjman’s
doubts that the UN plan would give Croatia time to build up its army or that the
EC Peace Conference would reach a peaceful settlement, and that in either case
Croatia would soon be internationally recognized within its present borders.

On behalf of Serbia and the Serbs, Milosevic supported the UN Peacekeeping
Operation, because he wanted to consolidate the territorial gains that Serb
forces had made in the war against Croatia. The deployment of UNPROFOR
troops, he thought, would replace an actively resisted JNA-Serb military occu-
pation with a neutral, passive occupying force of the United Nations that would
accomplish two of his aims. It would preserve Serb territorial gains for future in-
clusion into the Yugoslav successor state and release JNA-Serb forces from the
Croatian conflict for redeployment in Bosnia-Herzegovina to fight for Serb ter-
ritory in that republic.

At this stage of the discussions, the cooperation between Lord Carrington
and Secretary Vance proved essential, because the parties were participating si-
multaneously in the EC Peace Conference and the UN Peacekeeping Operation
discussions. Because there was not a millimeter of difference between Lord Car-
rington’s views and the views of Vance concerning the cease-fire, Croatia, the
SFRJ, and Serbia were prevented from playing one intermediary off against the
other in pursuit of better terms to the military compromise since each party had
his own, but very different, reasons for supporting UN troop deployment.

The Peacekeeping Operation discussions often returned to the territorial di-
mensions of withdrawal and deployment procedures. Disagreement by the par-
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ties over these issues led Vance and Goulding to devise the UNPA/UNPROFOR
peacekeeping innovation. The usual way of withdrawing armed forces in UN
peacekeeping operations is known as “green line” withdrawal, requiring each
party in the conflict to retreat several kilometers to either side of an inviolable
border, the “green line.” This technique had been employed by the United Na-
tions in Cypress, for example, for separating Greek and Turkish nationals. Croa-
tia wanted the green line drawn along its republican boundaries, thus com-
pletely ridding JNA forces from Croatian territory upon withdrawal.Yugoslavia
and Serbia wanted the line to track the front lines of the armed conflict at the
withdrawal date, thus provisionally expanding Yugoslav territory significantly
into Croatian land.The right of republican self-determination and territorial in-
tegrity (confirmed by the Badinter Commission’s opinions of January 11, 1992)
supported Croatia’s claims. The SFRJ–Serbian cause was enhanced by a claim
for national autonomy of Serbs inside Croatia, but was undermined by the prin-
ciple regarding no unilateral change in borders contained in the Helsinki Final
Act. The UN view of the conflict affirmed both sides’ right to take up arms un-
der standards of international law, recognizing that a belligerent party in a civil
war possesses a legitimate right to wage war and a sovereign state possesses a le-
gitimate right to use force in order to protect its territorial integrity from bel-
ligerents; however, the sole purpose of the Peacekeeping Operation was attain-
ing peace in the region, not mediating questions of territorial allocation. The
UNPA/UNPROFOR solution therefore designated these disputed territories
protected zones overseen by the United Nations, from which the troops of both
parties were required to evacuate upon withdrawal, and into which UN troops
would be deployed. Vance and Goulding never for a moment doubted that the
territory designated as UNPAs was legally anything other than Croatian.

The UNPA/UNPROFOR solution derived from two points of overlap with
the EC negotiations for a general political settlement led by Carrington. First,
Vance drew upon the commitments that Tudjman and Milosevic had made to
the three foundational principles of October 4, specifically the principle regard-
ing no unilateral changes in borders, which was directly applicable to the with-
drawal issue. Second,Vance drew from the human rights provisions of the Car-
rington Plan, with respect to comprehensive arrangements for the protection of
human rights and special status for certain groups and areas, which Tudjman
had fully accepted and Milosevic had accepted in relation to Serbs living in
Croatia. These points of overlap formed the cornerstone of the UNPA/UN-
PROFOR concept.

In the UNPA/UNPROFOR context, the first point prohibiting unilateral bor-
der changes clarified that the UNPAs did not affect territorial distribution be-
tween Croatia and Yugoslavia. The second point assuring human rights and
group protections addressed the problem of ethnic cleansing that had become
widespread in the contested regions, which the UNPAs and UNPROFOR would
help remedy. All of the parties in the conflict denied any responsibility for eth-
nic cleansing, so the United Nations had to deal with substantial numbers of
refugees and internally displaced persons on its own. For example, after Croatia
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regained military ground in Western Slavonia, 20,000 Serbs were expelled dur-
ing the month of November. Most of the Serbs fled to Banja Luka in Bosnia-
Herzegovina, where the retreating JNA had moved. Tudjman explained this
refugee flight to Okun as Serb civilians voluntarily accompanying the Yugoslav
army. The UNPAs allowed for repatriation of the expelled populations and in-
sulated local communities against further civilian expulsions. The UNPA/UN-
PROFOR concept also derived from the fact that in mixed Croat-Serb areas
where fighting had been concentrated, there were no clear “green lines” that
could be drawn to separate local ethnic groups and halt their localized fighting.
In light of this fact, Vance characterized the UNPA/UNPROFOR plan as “ink
spot” deployment. The UNPA/UNPROFOR concept represented a human
rights-maximizing alternative to the usual “green line”military withdrawal used
in traditional UN peacekeeping operations, the first in UN history.

With the UN Peacekeeping Operation plan in place after Vance and Gould-
ing’s concept paper of December 11, its implementation depended only upon
the cessation of JNA–Croatian National Guard hostilities for a period of six
weeks. Since a sustainable cease-fire was dependent on deblocking and with-
drawal of JNA forces, the six-week cease-fire test period could not begin until
after deblocking and withdrawal were completed. Accomplishing this would
take the remainder of the month of December and the beginning of January, ac-
cording to the withdrawal timetable agreed upon by the Zagreb tripartite cease-
fire working group and under the terms of the Okun–van Houten deblocking
agreement, which, according to Okun, required that equipment and installation
division between the JNA and Croatian government be completed by January 1,
1992. Deblocking and withdrawal proceeded according to this schedule.

After the January 1,1993,completion date,the Accord Implementing the Cease-
fire Agreement of 23 November 34 was promptly signed under UN auspices by
Colonel-General Raseta of the JNA, who had also signed the deblocking agree-
ment on behalf of the JNA,was signed by Croatian Defense Minister Gojko Susak,
and was witnessed by Vance on January 2, 1992. The Implementing Accord fixed
the start date of the six-week cease-fire test period, after which the UNPROFOR
troops would be deployed, provided the cease-fire held and Vance authorized de-
ployment. Because of these measures, a sustainable cease-fire was within grasp,
pending the formalities of deblocking and withdrawal implementation, and there
were no outstanding issues or conflicts that could derail its progress; indeed,noth-
ing did. On February 21, 1992, seven weeks after the Implementing Accord, the
UN Security Council issued Resolution 743 on Vance’s recommendation, autho-
rizing deployment of UNPROFOR troops in the Croatian UNPAs.

Under this timeframe, the EC Peace Conference, with the support of UN in-
tervention, was shed of its largest impediment, the inability to attain a sustain-
able state of cease-fire, and, for the first time since its inception on September 7,
the participants anticipated political track negotiations unhampered by persis-
tent war. Strangely, EC member state Germany chose precisely this period to
break ranks with EC foreign policy on Yugoslavia and unilaterally recognize
Croatian sovereignty.
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German Recognition

Between December 1991 and January 1992, EC member state Germany
placed immense pressure on the EPC council of Foreign Ministers to recognize
Croatian sovereignty, succeeding finally on January 15, 1992, when the EC ex-
tended formal recognition to Croatia. This was the culmination of an effort by
the German political elite to secure Croatian independence despite the backing
of the majority of EC ministers for a general political settlement under the Car-
rington Plan.

As early as July 2, 1991, a week after the Slovene and Croatian declarations of
independence, Germany publicly criticized EC policy on Yugoslav unity and, in
opposition to this policy, promoted Croatian sovereignty. Against French Pres-
ident François Mitterand and British Prime Minister John Major’s support for
the principle of Yugoslav territorial integrity, German Prime Minister Helmut
Kohl touted Croatian independence, relying for legal support on the right of
self-determination in the Helsinki Final Act, which Germany had previously in-
voked to authorize its East–West reunification.35 The split in EC policy regard-
ing Yugoslavia from this time forward was clear. At the time of the EC’s first in-
tervention in Yugoslavia when the ministerial troika negotiated the Brioni
Accord of July 7, 1991, Germany nominally complied with the majority EC po-
sition supporting unity, yet simultaneously pursued its own early recognition
policy against Yugoslav officials and in the international press. In early July 1991,
Germany threatened to cut off economic aid to Yugoslavia if the Federal Presi-
dency did not withdraw JNA troops immediately from Slovene and Croat terri-
tory. By August 1991, after the JNA withdrawal from Slovenia but not from
Croatia, Germany enlarged these threats to include recognition of the sover-
eignty of Croatia. At all times, Germany’s threats were intended to pressure Yu-
goslavia into a cessation of hostilities against Croatia, the same goal advanced
by the EC Peace Conference; however, Germany’s actions were not made in sup-
port of the Conference or in solidarity with the EC but toward its own political
objectives. Later, when Germany set the process of unilateral recognition in mo-
tion, its actions were carried out despite their effects upon the Conference and
upon the EC’s position as chief intermediary in the Yugoslav crisis.

Carrington said on a number of occasions that Germany’s unilateral recogni-
tion of Croatia destroyed the EC Peace Conference and any remaining chance for
a general political settlement to the Yugoslav crisis. The German recognition, ac-
cording to Carrington,removed the only incentive for Croatia to remain involved
in the discussions for constitutional reorganization of the SFRJ. Furthermore, as
a result of Croatia’s independence, the recognition of republican sovereignty
precipitated the escalation of the conflict from a constitutional crisis concerning
republican secession from the SFRJ (with an undercurrent of Serb territorial ag-
gression) to a full-scale civil war over the partition of the state of Bosnia-Herze-
govina among its national ethnic groups: Serb, Croat, and Bosniak.

From the outset of its intervention in Yugoslavia, the EC as a whole followed
a policy of withholding recognition of republican sovereignty outside of an

Croatian Independence from Yugoslavia, 1991–1992 101



orderly process of dissolution, for fear of the precedent that early recognition
might set. Before the opening of the EC Peace Conference in September 1991,
Germany agreed to a compromise with France, the United Kingdom, and the
rest of the EC member states to hold off on recognition pending the Confer-
ence’s outcome. This compromise was confirmed at an Extraordinary Ministe-
rial Meeting of the EPC council of Foreign Ministers in Rome on November 8,
1991, where it was decided that recognition of individual Yugoslav republics
could only be made within the framework of an overall political settlement that
included guarantees for the protection of the human rights of national and eth-
nic groups.36 The EC ministers at the Rome meeting also imposed trade sanc-
tions against Yugoslavia, immediately suspending its trade and cooperation
agreements and stripping Yugoslavia of its preferred trading status with the EC.
The Rome meeting represented the EC policy of using, in lieu of its nonexis-
tent military force, all available sanctions to obtain a cease-fire, while allowing
the EC Peace Conference to proceed according to Carrington’s protracted ne-
gotiations agenda. France and the United Kingdom believed that an early
recognition schedule would simply accelerate the war in Croatia onto several
fronts at the same time by causing the fighting to spread to all areas of Yu-
goslavia with significant Serb populations.

By contrast, Germany acted to obtain a cease-fire as quickly as possible
through early recognition. Germany believed that early recognition would
force the JNA to withdraw immediately from Croatia, and Serb irregulars to
immediately suspend their localized attacks, because of the international pro-
tections against armed incursion and foreign occupation accorded sovereign
nations. Despite the UN progress on cease-fire issues leading up to the de-
blocking agreement of December 8 and the Peacekeeping Operation Concept
of December 11, Germany intensified its early recognition campaign for sev-
eral reasons: The recognition deadline imposed pursuant to the Brioni Accord
negotiations had terminated; Germany felt dissatisfaction with the progress of
cease-fire on the ground; and political pressure for recognition continued to
mount inside Germany.

Germany promoted the recognition timetable devised by the EC ministerial
troika prior to the opening of the EC Peace Conference.The original moratorium
on Croatian (and Slovene) independence negotiated by van den Broek,Poos,and
de Michelas at the end of June 1991, in connection with the Brioni Accord of July
7, 1991, was for a period of three months. Germany argued that when this mora-
torium period expired during the first week of October 1991, Minister van den
Broek brokered, on behalf of the EC Peace Conference, an agreement with Tudj-
man, Milosevic, and Kadijevic at a cease-fire track meeting on October 4 to fur-
ther suspend recognition of Croatia (and Slovenia) for another two months from
that date, but no later. Thus, as Germany understood it, recognition had been
slated for the first week of December 1991.Furthermore,outbreaks of fighting at-
tributable to the JNA continued throughout the Conference term and persisted
even after the signing of the Geneva Accord. For example, there were additional
JNA artillery attacks on Osijek, the capital of Eastern Slavonia, and naval shelling
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targeting Dubrovnik on December 6,1991.Germany believed that recognition of
Croatian sovereignty presented the only option for putting a stop to this ongoing
aggression.Additionally, Germany took Serbia’s rejection of the Carrington Plan
for an indication of bad-faith negotiations, a “double strategy” of blocking nego-
tiations for a political settlement while waging a war of territorial conquest
against Croatia.37 Germany also interpreted the Badinter Commission’s first
opinion, issued on November 29, 1991, concerning the questions of Yugoslavian
succession and republican secession, to mean that the SFRJ was in the process of
dissolution from a federal state into constituent components. But perhaps the
most compelling factor of the mix was the mounting domestic pressure from po-
litical elites in Germany calling for Croatian recognition.After Croatia and Slove-
nia declared independence, the Christian Democratic Union, the Christian So-
cialist Union, the Social Democratic Party, and the Federal Democratic Party, all
the major political parties in Germany, adopted a policy supporting recognition
and pressed the German government to act. The reunification of Germany con-
vinced the political elites that self-determination represented an antidote to Cold
War ills. In addition, newspapers such as the Frankfurter Allgemeine Zeitung por-
trayed Croatia as committed to European values, i.e.,democracy,and caricatured
the Serbs as non-European communists. Based upon these factors, the German
leadership (Kohl and Genscher, in particular) decided that recognition was
timely, appropriate, and necessary.

During this period of UN cease-fire progress and increasing EC–German pol-
icy strife, the United Nations clearly understood the negative repercussions of
early recognition and informed Germany of its position. Just after the deblock-
ing agreement was signed, Secretary-General Perez de Cuellar dispatched a let-
ter to Minister van den Broek on December 10,1991,stating in explicit terms that
premature, selective recognition of Croatian independence would lead to disas-
trous consequences for the EC Conference and for the Republic of Bosnia-Herze-
govina.38 Furthermore, Carrington knew that premature unilateral recognition
of Croatia by Germany would effectively force the EC to pose the question of
recognition to every remaining Yugoslav republic, and President Izetbegovic of
Bosnia-Herzegovina could not refuse to declare independence in the current po-
litical climate of nationalist separatism and Serb aggression. Given that Bosnia-
Herzegovina was composed of three nationalities, and ethnically dominated by
Serbs, independence from Yugoslavia and Serbian hegemony was the only Bos-
nian option short of partition. Such a declaration of independence by Bosnia-
Herzegovina would certainly trigger a civil war of great proportions among Serbs
and Croats,each allied with their own national republic,and Muslims (Bosniaks)
over territorial control of the Bosnian state.The reason that Lord Carrington had
deferred questions of republican sovereignty to the second phase of the Peace
Conference was precisely to suppress this sort of interethnic conflict from com-
ing to the fore and completely destroying the frayed fabric of peace.

In the first week of December, Genscher announced to the EC that Germany
had gained the backing of Italy,Austria, and, perhaps, Poland for its early recog-
nition plan.After December 11, 1991, Genscher informed the EC ministers that
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Germany planned to break ranks with EC foreign policy and recognize Croat-
ian sovereignty unilaterally. In light of the impending German defection, the
EPC Council of Foreign Ministers convened in an Extraordinary Ministerial
Meeting on December 15–16 to settle the recognition issue between the German
coalition and other EC member states. The risk of German defection presented
a serious challenge to the spirit of the Treaty of European Union that was being
finalized concurrently at Maastricht during the months of December and Janu-
ary.The Maastricht Treaty set forth terms of Common Foreign and Security Pol-
icy, among other fields of cooperation, among EC member states. In order to
preserve the appearance of Maastricht unity before the final signing of the treaty
on February 6, 1992, the EC foreign ministers finally capitulated to Minister
Genscher’s threat.

On December 16, 1991, the foreign ministers issued a set of recognition
guidelines entitled “Conditions for Recognition of New States,” and the EC for-
mally invited all Yugoslav republics that desired independence to declare their
intentions and apply to the EC for formal recognition by December 23, 1991.As
a primary precondition of sovereignty, the Conditions for Recognition required
that new states: (i) respect provisions of the UN Charter, the Helsinki Final Act,
and the Charter of Paris; (ii) guarantee national and ethnic group rights and au-
tonomy in accordance with the CSCE framework; and (iii) respect the principle
of inviolability of borders and demonstrate adequate control over territorial
frontiers.39 The suitability of each republic’s application for recognition under
these guidelines would be evaluated by the Badinter Commission by January 11,
1992. In spite of the rules of democracy and human rights the guidelines ad-
vanced, Germany pushed ahead with Croatian recognition anyway, even before
the results of the Badinter Commission evaluation. On December 23, 1991, Ger-
many unilaterally recognized the sovereignty of Croatia and Slovenia, preempt-
ing the Badinter Commission’s opinion as to their qualifications.When it issued
its opinion on January 11, 1992, the Badinter Commission found that in all sig-
nificant respects, Croatia failed, without reservation, to qualify for EC recogni-
tion under the EC guidelines. Concurrent with the issuance of the Badinter
Commission opinion regarding Croatia, Genscher proclaimed that it did not
legally have binding effect for EC member states, because it was a device of ar-
bitration not of international law. And on January 15, 1992, the EC , as a whole
following Germany’s lead, recognized Croatian sovereignty despite the findings
of its own arbitral tribunal.

Conclusion

The German early recognition policy was not instrumental to attaining a cease-
fire in Croatia, although the cessation of hostilities coincided more or less per-
fectly with the recognition of Croatian sovereignty by Germany and the EC.
Cease-fire was attained because JNA troops withdrew from Croatia and Croat-
ian Serbs laid down their arms, pursuant to the terms of the UN Peacekeeping
Operation. But the withdrawal of JNA troops must also be seen as part of a
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process of withdrawal and redeployment through which Serbian President Slo-
bodan Milosevic was able to close down and contain one front, in Croatia, and
open up another, in Bosnia-Herzegovina, within his systematic program of in-
terrepublican armed aggression and conquest. Coincident with the Croatian
recognition and cease-fire, Milosevic pressed forward with a military campaign
in Bosnia-Herzegovina throughout most of 1992 and beyond,undeterred by the
international recognition of Bosnian sovereignty in early April of that year.
Recognition did not protect Bosnia against JNA and Serb-led attack (or Croat-
led), nor would it likely have earlier protected Croatia unless there had been
other strategic reasons convincing Milosevic of the benefit of withdrawal. To-
ward Milosevic’s ultimate goal of consolidating Serb-populated territory for a
new Yugoslav successor state,40 the larger Serb territory in Bosnia presented a
major incentive to withdraw forces from Croatia under the then prevailing cir-
cumstances: (i) success of JNA’s Croatia campaign, (ii) recognition of Croatian
sovereignty, and (iii) implementation of the UN Peacekeeping Operation. After
Bosnia, though, there was nothing left to gain.

Thus, while Germany’s recognition of Croatia was no more than an accessory
to the UN-backed cease-fire and withdrawal, it equally cannot be held respon-
sible for the proliferation of the Yugoslav civil war into Bosnia-Herzegovina.The
JNA’s pattern was clear: intervene in republics that had declared sovereignty or
that had responded militarily to Serb insurgency.Whether or not Germany and
the EC had pressured the Bosnian leadership to declare sovereignty in Decem-
ber of 1991 by virtue of Croatian recognition, the issue of Bosnian sovereignty
may have reached critical mass within the near term anyway, the only questions
being how soon, under what circumstances, and with what repercussions. The
Bosnian Parliament, for example, had already passed a resolution on Bosnian
sovereignty on October 14,1991,in the absence of Serb representatives,who had
walked out in protest. Ethnic tensions on a local level had increased in Bosnia-
Herzegovina during the term of the EC Peace Conference, and the radical-sep-
aratist SDS was gaining a greater ideological hold over the Serb population.

What influence the Peace Conference could have exerted upon these devel-
opments in Bosnia had Germany and the EC not recognized Croatian sover-
eignty depends upon several factors. The German “premature” recognition ac-
celerated a process of dissolution that inevitably would have occurred, at least in
part, and that was scheduled to proceed after agreement on terms of a general
settlement under EC auspices. In general, the difference is one of degree of con-
trol over the dissolution process. Early recognition removes the opportunity
that a mediator might otherwise have had to control the effects that recognition,
in a particular political context, produces, which in the case of Yugoslavia were
disastrous and inexorable. Carrington’s deferred recognition plan tried to exert
control over a high-stakes dissolution process distorted by interethnic enmity
and conditioned by a history of violence involving local, republic, and federal
actors.Clearly Germany’s early recognition strategy eliminated in one move this
entire mediation approach, and henceforward necessitated a much tougher
engagement of Milosevic and Serb aggression than the EC was capable of
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pursuing but which may have been more appropriate all along. The EC’s deci-
sion to generally extend recognition to those republics that desired sovereignty
signaled the advent of a force-dependent phase of intervention requiring input
from stronger mediation players than the EC.

However, if the focus remains on the EC’s general settlement strategy as it
was played out, the significant question is how much more effective the EC
could have been in containing Yugoslav-Serb territorial aggression, in con-
vincing Milosevic to accept a diplomatic settlement to the issues driving the
Yugoslav dissolution, and, therefore, in averting Germany’s call for early recog-
nition. In this regard, the EC could have increased the effectiveness of its me-
diation effort in several ways: by threatening the use of military force; elimi-
nating policy ambiguities among its member states and representatives; and
addressing the interests, legitimate or illegitimate, of all the concerned parties,
particularly Serbia’s.

The UN Peacekeeping Operation clearly demonstrated the effectiveness of
armed deployment in forcing JNA troops out of Croatia.Whether an earlier mil-
itary intervention—that is, before JNA–Serb forces had achieved their tactical
aims in Croatia—would have succeeded is debatable.41 An examination of the
long-term disposition of the disputed Croatian territory shows that the territory
remained Croatian after the term of the Peacekeeping Operation, largely be-
cause the Croatian army substantially increased its strength in the interim. The
Croatian Serbs could not match the strength of the Croatian army without JNA
military support and Belgrade’s political backing. It is unlikely that military in-
tervention by the EC or the United Nations would have prevented the Bosnian
war had the EC been capable of making a credible military threat against the
JNA and Milosevic, since the Republic of Bosnia-Herzegovina, where the issues
that drove dissolution forward were magnified, represented the true core of the
Yugoslav conflict. It is more likely that an earlier threat of military intervention
could have bought enough time for Carrington to force further political con-
cessions from Milosevic and impede the pace of conflict escalation, which
would have given Western powers the opportunity to reevaluate their mediation
strategy.

The EC mediation effort was also undermined by the ambiguity and vague-
ness of its mediation goals. The ambiguous policy positions adopted by the EC
and its member states, supporting Yugoslav unity at certain times and self-de-
termination at others, damaged the EC’s integrity as mediator in the eyes of the
Yugoslav parties. Furthermore, these policies were articulated as broad goals
rather than specific actions that the EC required of the Peace Conference par-
ticipants. For example, in February 1991 (and on many other occasions) EC for-
eign ministers called for maintenance of unity and territorial integrity for Yu-
goslavia, but on March 13, 1991, the European Parliament adopted a resolution
reflecting the political positions of certain EC member states, saying that the Yu-
goslav republics should be free to determine their own future (i.e., self-determi-
nation).42 This ambiguity and vagueness created uncertainties that “led each of
the contending Yugoslav parties to believe that its actions would not be pun-
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ished, but rather, that after a brief interval of time, they would be accepted and
perhaps supported”43 by the European governments. Such belief was not mis-
taken on the part of the contending Yugoslav parties, since it was grounded in
opportunities for manipulating mediation outcomes in their favor produced by
the broadly, ambiguously defined goals of the mediator.

The most prominent example of such an outcome was the laying of an early
recognition foundation by EC mediators that allowed the Yugoslav parties to
gain control over the self-determination issue, each in a way supportive of its
own aims. The seed of early recognition was planted in the EC’s official media-
tion effort during negotiations for the Brioni Accord of July 7, 1991. There the
EC troika’s official policy position expressed support for Yugoslav unity, but its
contradictory actions as mediator helped a Slovene-Serb coalition attain de
facto independence for Slovenia, without negotiating the specifics of Slovene
self-determination or establishing the rules of self-determination as applied to
the other republics or the terms controlling Yugoslav succession. This lack of
specificity fueled both Slovene and Croatian secession, and the cause of pan-
Serb self-determination. The resulting three-month moratorium placed upon
the Slovene and Croat secessions imposed a separate, accelerated recognition
schedule upon EC mediators. EC Minister van den Broek reinforced this sched-
ule under the auspices of the EC Peace Conference three months later in an
agreement among Tudjman, Milosevic, and Kadijevic that extended the three-
month moratorium through December 1991. This time frame contradicted
Carrington’s settlement and contingent recognition schedule. Selective recogni-
tion played into Serbia’s hands, because it cleared Serbia’s path to Yugoslav suc-
cession. Germany’s early recognition plan for Croatia was thus, in concrete
terms,an outgrowth of a policy ambiguity existing within the policy-making in-
stitutions of the EC that had already insinuated itself into the EC mediation ef-
fort and been exploited by Yugoslav actors.

The primary reason for the EC’s policy ambiguity was its relative institutional
youth at the time of the Yugoslav crisis. In contrast to the UN strict rule-based
procedures and broad mediation experience, the relatively young and inexperi-
enced EC had not worked out internal rules of policy making and diplomatic
procedures. The EC’s diplomatic foundation remained strongly tied to an
outmoded system of regional influence that put European powers into compe-
tition with each other over the sphere of influence that each commanded. As in
the nineteenth century and earlier, such influence hewed along lines of long-
standing imperialist alliances between individual European member states and
particular Balkan nations. When Yugoslavia began to dissolve, the EC was not
sufficiently institutionally developed in collective foreign affairs to have fully
revised such regressive diplomatic concepts.

The final way that the EC’s mediation efforts could have been improved goes
to the heart of the reasoning behind Carrington’s two-phase negotiation strat-
egy.A phased negotiation strategy deferring hard or contentious issues to a later
phase of negotiations may be appropriate when the contending parties have
reached a stalemate or are fairly evenly matched in terms of their military
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strength and/or political legitimacy. They are therefore more likely to agree to
first-phase concessions that reduce their leverage, or maneuvering room, with
respect to second-phase, hard issues. However, when one or more of the con-
tending parties is possessed of dominant military strength and cloaked in the
trappings of state sovereignty, as Milosevic was with respect to Yugoslavia, a
phased negotiation strategy may backfire. Dominant military strength cannot
be easily reduced by negotiations. Such a powerful actor may refuse to be con-
trolled by restrictions stemming from early-phase agreements, as Serbia did
when Milosevic retracted his acceptance of the second of Carrington’s three
fundamental principles, if its later-phase interests are not timely, separately, or
comprehensively addressed. A mediator must get at the interests driving the
dominant military force, if he cannot counter that force, because an actor with
overwhelming military strength will almost always pursue its goals on the
ground if its interests are not being sufficiently addressed on the table.

Why Carrington refused to countenance Serb self-determination and Yu-
goslav succession, given the military strength that Milosevic possessed, is not
hard to understand in relation to then prevailing standards of international law,
but may have been a less than optimal negotiation strategy in the Yugoslav con-
text. The mediation goal need not have been outcome determinative, such as
partition or any other result that would have violated international legal stan-
dards, but purely strategic. By discussing Serbia’s unconscionable interests, Car-
rington could have sized up Milosevic’s ultimate aims more effectively and dis-
cerned where he might have been willing to compromise. And—although this
is unlikely in light of Belgrade’s subsequent military campaign in Bosnia—he
may have convinced Milosevic to quit pursuing his aims militarily and instead
exclusively use the venue provided by the EC Peace Conference. The failure of
the EC-brokered cease-fires signaled the need to fully discuss the underlying is-
sues propelling the conflict forward. However, Carrington’s branding of Serbia’s
interests as non-negotiable may have caused Milosevic to pursue Serb self-de-
termination and Yugoslav succession by violent means all the more insistently.
By suppressing Serb interests at the EC Peace Conference on Yugoslavia, Car-
rington’s two-phase negotiation strategy may have heightened the urgency of
Milosevic’s pan-Serb military campaign.

Germany’s early recognition seemed the only way to respond forcefully to
Milosevic and other Yugoslav leaders in lieu of using military means, which the
EC and its member states would not commit to using. But this is precisely what
an early recognition policy implies: the use of military force, if necessary, to pro-
tect the sovereign state against invasion—the military force of one or more na-
tion states. During the Bosnian war, other states such as the United States even-
tually stepped in to fulfill the military responsibility that the German early
recognition policy had instigated. Henceforward the international community
will think very carefully about use of early recognition as a diplomatic tool.
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4

The Oslo Channel: Benefits of a Neutral
Facilitator to Secret Negotiations

William J. Bien

Overview

THIS CHAPTER EXAMINES the remarkable breakthrough in the Middle East
peace process achieved through direct, back-channel negotiations between

Israel and the Palestinians, and the indispensable role played by the Norwegians
who acted as architects, sponsors, and hosts of those direct talks. This case sug-
gests that neutrality, above all else, is an essential trait of a mediator who seeks
not to cajole or influence the outcome of a mediation, but to get the two sides
talking. Significantly, in contrast to the concurrent Washington talks and the
continuous active shuttle diplomacy carried out by the United States, the Oslo
channel took place in absolute secrecy.Away from the daily media deadlines and
the pressures of their respective constituencies, the two sides were able to build
mutual trust over time. This trust enabled the mediation to develop from ex-
ploratory talks between unofficial emissaries of the parties, to full-fledged offi-
cial negotiations in which the negotiators on each side were vested with the full
authority of the highest Israeli and Palestine Liberation Organization (PLO) of-
ficials. The case is also significant in that neither a large power nor an interna-
tional organization was involved as a sponsor or mediator. On the contrary, the
Oslo Channel represents the success of a grassroots nongovernmental organi-
zation (NGO), which, working closely with a sponsor government, was able to
overcome the political (and legal) stumbling blocks to commencing direct talks.
Because of the unique and long-standing nature of the dispute,and the existence
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of the concurrent multilateral and bilateral negotiations in Washington, the fa-
cilitator did not need to carry carrots or sticks. The outcome of the talks was a
framework for an ongoing process, the implementation of which would require
the involvement and sponsorship of the larger international community.

Timeline

1948 State of Israel established.
1964 PLO established.
1967 Six-Day War. Israel occupies the West Bank, East Jerusalem, Gaza, and

Sinai. United Nations adopts Resolution 242 calling for “establishment of
just and lasting peace in the Middle East.”

1968 Egypt begins “war of attrition” against Israeli forces in the Sinai.
1973 Egypt and Syria attack Israel on Yom Kippur. Israel prevails after sixteen

days of fighting.
1977 Egyptian President Anwar Sadat visits Jerusalem.
1978 U.S. President Jimmy Carter mediates the Camp David Accords. Egypt and

Israel settle the Sinai dispute and establish diplomatic relations.
1982 Israel invades Lebanon.
1987 Palestinian Intifada uprising erupts in the West Bank and Gaza.
1990 Iraq invades Kuwait. Under UN auspices, United States organizes military

coalition against Iraq.Arab members of Gulf War coalition pressure United
States to resume Palestinian-Israeli talks.

1991 Mar. 6: U.S. President George Bush announces that a comprehensive Mid-
dle East peace must rest on UN resolutions 242 and 338 and the concept of
territory for peace. March–October: Secretary of State James Baker meets
with Palestinian leaders in the occupied territories, including Hanan
Ashrawi and Faisal Husseini. Syria, Jordan, and Israel agree to participate in
Madrid Conference on Middle East Peace sponsored by the United States
and the Soviet Union. May: Bush administration ties U.S. loan guarantees
to Israel to a moratorium on Jewish settlements in the West Bank.
June–August: Bush asks Congress to delay consideration of loan guaran-
tees for Israeli settlements; Baker oversees selection of Palestinian–Jordan-
ian delegation to Madrid Conference. September: Invitations sent to con-
ference participants; Faisal Husseini on behalf of Palestinian–Jordan
delegation reserves the right to raise any issue seen as important, including
the right of PLO to be involved in later negotiations. October: Norwegian
Foreign Ministry sponsors the Institute for Applied Social Science (FAFO)
to research the economic conditions in the Gaza Strip. Terje Rod Larsen, di-
rector of FAFO, establishes diplomatic and informal connections with Is-
raeli and Palestinian leaders that he will later rely on while facilitating nego-
tiations between the two sides. Oct. 30: Madrid Conference begins,
establishing dual tracks of multilateral negotiations and bilateral negotia-
tions among Israel and its Arab neighbors. PLO indirectly supervises Pales-
tinian members of the Palestinian–Jordanian delegation.
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1992 Spring: Labor Party wins the Israeli parliamentary elections after promis-
ing diplomatic resolution of tensions with the Arab community.May: Nor-
wegian Foreign Ministry arranges secret, exploratory discussion between
Israeli Deputy Foreign Minister Yossi Beilin and Faisal Husseini, leader of
the Palestinian delegation to the Madrid Conference. December: Labor
Party introduces bill in the Knesset to repeal ban on meetings between Is-
rael and the PLO. Exploratory meetings between later participants in the
Oslo Channel secretly occur in London during a Madrid Conference Sem-
inar. Israel’s representative is a private citizen who is a friend of Yossi Beilin.
Israel and the PLO ask the Norwegian Foreign Ministry to arrange back-
channel negotiations.

1993 January: Norwegian Foreign Ministry authorizes FAFO to sponsor the ne-
gotiations. Jan. 20: First negotiations held under the cover of an academic
conference. Israeli representatives  are private citizens. February–March:
Negotiations continue between Palestinian representatives and private Is-
raeli citizens who secretly report to Yossi Beilin. Negotiators exchange draft
versions of the Declaration of Principles.March: PLO negotiators state that
they will not continue negotiating with private Israeli citizens. Rod Larsen
unsuccessfully asks Beilin to upgrade the Israeli delegation by including
government officials. Negotiations continue due to public messages voiced
by Israeli and PLO leaders about the secret negotiations. April: Negotia-
tions break down temporarily because of the absence of Israeli government
officials. After confirming that the PLO chief negotiator was well placed in
the PLO, Beilin and Foreign Minister Shimon Peres add Uri Savir, director
general of the Israeli Foreign Ministry to the talks. May: Negotiations pro-
duce a revised draft of the Declaration of Principles. June: Negotiations
temporarily break down. July: Negotiations resume but break down again.
Norwegian facilitators intervene with PLO and Israeli leaders on behalf of
the talks. Negotiations resume and continue intermittently throughout the
month. August: Successful conclusion of negotiations about the Declara-
tion of Principles. Foreign Ministers Peres and Holst meet with Secretary of
State Christopher to request U.S. support for the negotiated accord. The
three agree that the United States would show its support by holding 
the signing ceremony at the White House in September 1993.
August–September: Intense negotiations over Israeli–Palestinian mutual
recognition are mediated by Foreign Minister Holst, and finally succeed.
Sept. 13: Signing ceremony at the White House.

Background

Pre–Gulf War History

In 1882, the first group of Jews returned to the area of Palestine in fulfillment
of the new ideas of Zionism. This population movement has continued ever
since and was greatly intensified as a result of the Holocaust. It has naturally led
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to tensions with Arab residents of the area. The shape of today’s disputes over
the West Bank can be traced back to the patterns of settlement in Palestine un-
der the British Mandate between World Wars I and II and to the management of
conflict between Israel and its neighbors since that nation’s independence in
1948.1

At the end of World War I, the United Kingdom and France divided the areas
of the Middle East, formerly under control of the Ottoman Empire, into spheres
of influence. The area of Palestine became a British Mandate and, in the Balfour
Declaration of November 2, 1917, the British government promised the Zionist
community a Jewish homeland in Palestine. Jewish immigration continued, al-
beit slowly during this period, and tensions began to arise between the Jewish
and Arab communities, with violent conflicts resulting in significant loss of life
erupting in 1929 and 1936.

Through the end of World War II, the United Kingdom regularly adjusted its
Palestine policy in favor of either the Jewish or Arab side, typically in response
to and often provoking further conflicts. In response to the 1936 conflicts, the
United Kingdom proposed partition, which at that time was summarily rejected
by the Arabs. In 1939, the United Kingdom revoked its support and acceptance
of the idea of an independent Jewish state and issued a new proposal for a com-
monly managed state to be organized over a ten-year period. The Jewish com-
munity saw this as a betrayal of the Balfour Declaration.At the end of World War
II, in spite of strong U.S. support for the Jewish community and the establish-
ment of a Jewish homeland, a cause which was bolstered by the horrific disclo-
sures of the Holocaust, the British continued to view strategic relations with
Arab Palestinians and surrounding Arab states as more important than those
with the Jewish community. The result of British pro-Arab policies were fre-
quent attacks on British forces by Jewish terrorists seeking independence. The
British government concluded that it could not afford the military effort to im-
pose partition on the Arabs, and in February 1947, they turned the issue over to
the newly created United Nations.Although the UN effort was boycotted by the
Arabs, a UN study recommended partition, and the General Assembly (under
its authority over mandates) approved a detailed partition plan, General As-
sembly Resolution 181, in November 1947. The resolution, supported by the
Jewish community, authorized the partition of the Mandate into an Arab state,
a Jewish state, and an internationally supervised territory linking the two states
on May 15, 1949. The British left.

Jewish and Arab communities jockeyed for influence and control over the ter-
ritories that the resolution defined; terrorist actions by irregular units of each
side escalated. After establishing control over the territory allocated to the Jew-
ish community under Resolution 181, Jewish forces declared the independent
state of Israel on May 14, 1948. Less than twenty-four hours later, regular armies
of Egypt, Jordan, Syria, Lebanon, and Iraq invaded the new country. Although
the Arab forces posted initial gains and the fighting was intense—costing more
than 6,000 Israeli lives—the Israeli military prevailed and conquered not only
the territory allocated to it in Resolution 181, but also significantly more, defin-
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ing the effective territory of the nation until the 1967 war.An armistice—but not
a settlement—was negotiated under UN auspices in the spring of 1949. Under
the armistice, the Gaza Strip was held by Egypt, the West Bank by Jordan. These
were among the areas populated by those Palestinians who had sold or lost their
land, a group that increased over time as a result of Israeli policies favoring Jew-
ish land ownership and discouraging Arab land ownership.

Three more wars took place. The first was in large part a response to internal
Egyptian developments—in 1956, Israel joined with France and the United
Kingdom to attack Egypt, which had nationalized the Suez Canal. Although
their military actions were successful, the United States pressured them to back
down, and a UN-supervised truce, including a UN interposition force, was im-
posed between Israel and Egypt in the Sinai.

The 1967 war contributed most directly to Israeli–Palestinian conflict over
the West Bank. The period was one of great tension between Israel and its neigh-
bors, erupting from time to time in border incidents and aerial dogfights be-
tween Israel and Syria. Egypt, encouraged and supported by the Soviet Union,
made serious threats against Israel; obtained the support of Jordan; and, to pave
the way for its forces, successfully sought the departure of the UN peacekeeping
force from the Sinai. In the face of this threat, Israel preemptively—and very
successfully—attacked Egypt, Syria, and Jordan, initiating what became known
as the Six-Day War. By the end of the brief but intense conflict, Israel had pushed
Arab forces out of the West Bank, East Jerusalem, Gaza, and the Sinai. It thus oc-
cupied many of the regions to which Palestinian Arab refugees had fled during
the 1948 conflict. The future status of these occupied territories has dominated
Israeli–Arab diplomacy ever since.

Later in 1967, as part of its ongoing effort to mediate the dispute, the UN Se-
curity Council adopted Resolution 242. The resolution called for the “establish-
ment of a just and lasting peace in the Middle East,” that would include the
“[w]ithdrawal of Israeli armed forces from territories occupied in the . . . con-
flict,”and respect for the “sovereignty, territorial integrity and political indepen-
dence of every State in the area.”It also called for a “just settlement of the refugee
problem”and requested that the secretary-general promote the necessary agree-
ments. A measure of the careful wording of the resolution is that the language
dealing with Israeli withdrawal from occupied territories in the conflict was
adopted after the Council rejected language calling for withdrawal from all oc-
cupied territories.

In spite of the UN effort and hopes that this resolution would provide a for-
mula for peace through creation of an Arab community under some form of
self-government in the West Bank in return for Arab recognition of Israel’s right
to exist in peace,peace efforts stalled,and the parties moved toward further con-
flict. Three years before the 1967 war, a number of Palestinian refugee groups
had formed the PLO, led by Yassir Arafat, which made the destruction of Israel
a cornerstone of its charter. Following the 1967 conflict, the PLO began to de-
velop resistance efforts in the West Bank and organized a number of terrorist at-
tacks.In 1968,the PLO began to operate out of Lebanon.At the same time,Egypt
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launched a “war of attrition”against Israel’s defense forces in the Sinai, a conflict
that ultimately involved airstrikes by both sides. Israeli forces also began to en-
gage in regular conflict with PLO forces in Lebanon. Egypt and Syria then took
matters into their own hands and attacked Israel on October 6, 1973. This sur-
prise attack—coming on the Jewish holy day of Yom Kippur—presented a sig-
nificant military challenge to Israel, which experienced a fallback before achiev-
ing a victory after sixteen days.

Shuttle Diplomacy and the Origins of the Peace Process

Through his “shuttle diplomacy” mediation efforts, U.S. Secretary of State
Henry Kissinger played a key role in securing disengagement agreements be-
tween Israel and Egypt following the Yom Kippur War. His intense shuttling be-
tween the Israeli, Egyptian, and Syrian capitals reaped important early agree-
ments that would establish the United States as the central mediator to the larger
Israeli–Arab conflict and lay the groundwork for eventual discussion of the sta-
tus of the occupied territories. In 1974 Kissinger also explored potential rap-
prochement between Jordan and Israel on the issue of the West Bank,but the time
was not yet ripe for placing the status of the occupied territories on the table.

The Israeli political situation changed radically in 1977, when Menachem Be-
gin’s conservative Likud party defeated the Labor party that had led the nation
since independence. The Begin government, much in contrast with public ex-
pectations, moved to settle the conflict with Egypt. Despite its defeat, Egypt had
acquitted itself well enough in the 1973 war that its leaders were in a position of
relative strength at home, and psychologically able to make concessions neces-
sary to peace; they were also motivated by economic pressures. Further, Egypt
had, in 1972, expelled Soviet military advisers who had been present since the
1950s. Egyptian President Anwar Sadat, in what became the key symbolic ges-
ture of Egyptian–Israeli rapprochement, visited Jerusalem in 1977 and ad-
dressed the Knesset. His trip laid a dramatic foundation for a resolution of the
dispute. President Jimmy Carter backed the peace effort with the full weight of
the United States and served as the essential mediator to the 1978 Camp David
Accords. These accords, reached through proximity talks hosted by President
Carter at Camp David, established diplomatic relations between Israel and
Egypt and provided a framework for the resolution of a host of issues between
the two states and a first step toward reconciliation with other Arab states.As the
first Arab state to recognize Israel, Egypt would play an important role in all
diplomatic efforts to resolve Israeli–Arab disputes. The Begin government was
also successful in reducing border tensions with Jordan.

At the same time, however, the Begin government took a maximalist position
vis-à-vis the West Bank and immediately began a substantial campaign of Jewish
settlement in that area. The creation of large-scale Jewish settlements in the West
Bank would make it more difficult for future Israeli governments to appear cred-
ible in any discussions of reversion to Palestinian control.Not surprisingly,the dis-
putes between Israel and the PLO grew in intensity, involving both conflicts in the
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West Bank and attacks by PLO forces in Lebanon against Israel itself. Israel re-
sponded by invading Lebanon in 1982. The ensuing brutal conflict resulted in
many civilian casualties and accusations of atrocities committed by Israeli allies in
Lebanon.Although Israel achieved its immediate military goal,it paid a heavy cost
in loss of public support, both among its own population and abroad.

Having been forced from its base in Lebanon, the PLO moved its headquar-
ters to Tunis, despite the city’s distance from the occupied territories. Although
support for the PLO was strong within the West Bank, the PLO’s distance—both
geographically and politically—from the action became apparent when the
powerful Intifada uprising erupted under local underground leadership in the
West Bank and Gaza Strip in December 1987. The PLO later gave political and
financial support to the Intifada movement, but the breadth of support for the
Intifada challenged the PLO’s monopolistic leadership of and grip on the Pales-
tinian resistance to Israel’s occupation of the West Bank and Gaza. New politi-
cal groups with ideologies more extreme than the PLO’s leading Fatah faction
gained popularity in the occupied territories during this period, including the
ultra-radical Hamas organization, which was supported by Syria and Iran.
Chairman Arafat, however, used the Intifada to advance a new agenda for the
PLO by sending representatives to the occupied territories to coordinate PLO
actions with local resistance groups, such as the militant Muslim Brotherhood,
and to shape the goal of the Intifada toward the establishment of an indepen-
dent Palestinian state in the occupied territories that would peacefully coexist
with Israel. More militant Palestinians, however, disagreed with this moderate
solution and separatist groups like Hamas called for an Islamic Palestine with
borders that would conflict with Israel’s borders.

Israel’s government, now a national coalition led by Prime Minister Yitzhak
Shamir, treated the Intifada as a coordinated program of terrorism and regarded
Arafat’s proposal for peacefully coexisting states as a threat to Israel’s territorial
integrity. Israel responded with an “iron fist” policy that attempted to crush the
popular uprising.The iron fist policy,however,carried a price.The Israeli army’s
repressive techniques—mass arrests, beatings, and tear gas attacks—intensified
Palestinian support for the Intifada. International and domestic criticism of Is-
rael’s handling of the Intifada increased.

Throughout this period the United States pressured Israel to negotiate a res-
olution of the occupied territories with the Palestinian people. Prime Minister
Shamir delayed such negotiations by proposing in 1989 that Israel would hold
elections of Palestinian negotiators from the occupied territories; he slowly
worked out the details of this proposal throughout 1989 and 1990. At the same
time, his government continued to quell the Intifada and also to promote settle-
ments in the occupied territories. The Likud party committee imposed condi-
tions on Shamir’s election plan, including a reaffirmation that Israel would not
relinquish any land and that it would continue building Jewish settlements in the
West Bank and Gaza. Palestinian representatives rejected the plan because of
these conditions. Other efforts were made—Egypt’s President Mubarak put
forward a ten-point plan in 1989, and the United States pushed for a more
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procedural approach. Both proved unacceptable to the more conservative Is-
raeli political groups.

The Gulf War and the Madrid Conference

Iraq’s August 1990 invasion of Kuwait and the threat its force posed to overall
security in the region,and,more immediately to U.S.ally and major oil producer
Saudi Arabia, diverted America’s attention from the Israeli–Palestinian conflict.
In the ensuing Gulf War, the United States, through the formation of a UN-
backed military coalition to counter Iraqi aggression, developed even closer ties
to its Arab allies. At the same time, Iraq’s open aggression toward Israel—in-
cluding Iraqi scud missile attacks on targets within Israel—made clear that a
conclusion of the war would require a more comprehensive settlement of the
broader Arab–Israeli conflict. Saudi Arabia and Egypt led the Arab states in
pressing the United States to pursue Palestinian–Israeli talks after the war was
over. When a cease-fire with Iraq was reached, the administration of President
George Bush, in close coordination with Egypt and other members of the Gulf
War coalition, vigorously pursued a negotiated resolution to the conflict in the
occupied territories. The total military defeat of Iraq had displayed the unsur-
passed superiority of the U.S. military; the breakup of the Soviet Union left the
United States in a unique position to wield its power to bring the parties to the
seemingly intractable dispute together.

The Intifada in the West Bank continued throughout the war. Prime Minister
Shamir continued his pro-settlement policy and resisted efforts toward any ne-
gotiated resolution of the Palestinian conflict. Chairman Arafat of the PLO,
however, seriously weakened his credibility—both vis-à-vis Israeli moderates
and the world community—by supporting Iraqi leader Saddam Hussein in the
war against the U.S.-led coalition. Hamas, backed by Iran (which had fought a
long and bloody war with Iraq throughout the 1980s), was given additional rea-
son to distrust Arafat. This political miscalculation also cost him traditional
supporters of the Palestinian cause in the oil-rich Gulf states. As a result, by the
end of the war in early 1991 many of the Arab nations that had once provided
significant financial support to the PLO had stopped or substantially reduced
these subsidies. Faced with these problems, the PLO had to quickly reassert its
leadership of the Palestinian cause before the new extremist groups displaced
the PLO’s leadership in the occupied territories.Thus, the PLO had much to gain
by entering negotiations as representatives of the Palestinians.

The historical window of opportunity having been pushed open, President
Bush reinvigorated U.S. policy toward the Israel–Palestinian conflict and took
the lead in pushing for a comprehensive solution to the territorial issues. Before
a joint session of Congress in March 1991, he emphasized that a comprehensive
Middle East peace must “be grounded in . . . the principle of territory for peace.”
This statement directly challenged Shamir’s approach to the future of the occu-
pied territories.Later in the year, it became clear that the president might oppose
new loan guarantees for Israel unless he obtained an Israeli response to his re-
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quest for a freeze on new Jewish settlements in the West Bank.Although a show-
down on this issue was ultimately avoided, the loan guarantees were an impor-
tant leverage point for the United States: Israel needed capital to build housing
for the new flow of refugees from the collapsing Soviet Union. Faced with this
pressure, Shamir agreed to participate in an international conference aimed at
addressing the Arab–Israeli conflict in a comprehensive structure that would
also address a host of other regional issues. Shamir continued to resist, however,
any suggestion that Israel would trade any of the land it had occupied since the
1967 war for peace with its neighbors—the so-called “land for peace” require-
ment. He also refused to negotiate directly with any members of the PLO.

Secretary of State James Baker and his team, organizing the proposed Madrid
Conference,therefore drew together a group of notable Palestinians who resided
in the occupied territories and had only indirect relations with the PLO, includ-
ing Hanan Ashrawi and Faisal Husseini, to serve as representatives of the Pales-
tinian people. Because of his weakened political position, Arafat accepted the
arrangement and the related requirement that the Palestinians participate only
as members of a Jordanian-Palestinian team. This latter demand reflected Is-
rael’s fear that direct negotiations between Israeli officials and Palestinian rep-
resentatives (even those not part of the PLO leadership) would be tantamount
to Israeli recognition of Palestinian independence.

The Madrid Conference, held in October and November 1991, led to the
Washington-based bilateral and multilateral negotiations between Israel and its
Arab neighbors that continued throughout 1992 and 1993. The Washington
talks made little substantive progress and served more as a public relations fo-
rum for the negotiators than as a forum for resolution of the conflict.2 During
the first eight rounds the United States sought to serve as a neutral facilitator and
did not intervene on substantive issues until the ninth and tenth rounds in 1993.
Faced with a breakdown in the talks at that point, the United States proposed a
measure that addressed the parties’ main concerns as a way to bridge the gap
that separated them and to continue the negotiations.

This intervention demonstrated the difficulties facing a mediator intervening
with the negotiating parties. In private conversations with Norwegian officials
during the Oslo Channel discussions, Yassir Arafat exclaimed that over 75 per-
cent of the text from the U.S. bridging proposal was taken from earlier Israeli
proposals. In Arafat’s mind this demonstrated significant U.S. bias in favor of Is-
rael and against the Palestinians; he did not view the United States as being ca-
pable of filling the role of a neutral facilitator.3

Despite these difficulties, the Madrid Conference and the subsequent Wash-
ington talks were the essential backdrop for the Oslo Channel. First, these diplo-
matic talks weakened the normative barriers to bilateral talks between Israel and
Arab nations that had developed over the past half century of conflict and
demonstrated that Israeli and Palestinian representatives could negotiate with
each other. They also provided a multilateral framework for organizing sub-
stantive areas of negotiation, such as water rights. Second, and more impor-
tantly, the Madrid Conference revitalized Israel’s peace movement, which
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shifted the balance of power between the Likud and Labor parties. In the 1992
Israeli elections, societal fatigue with both the Intifada and its accompanying vi-
olence and the seemingly unending and unfruitful Washington talks resulted in
the election of a Labor government, led by Yitzhak Rabin, on a platform that
promised an Israeli deal trading the creation of an autonomous Palestinian re-
gion for the end of the Intifada within nine months after the election. Labor
would make the “land for peace” deal that Likud had earlier rejected. Finally, the
Washington talks provided the needed public distraction and “cover” to allow a
secret channel to proceed undiscovered and unpressured by public scrutiny.

Form and Specific Mechanisms of Intervention

The 1993 Oslo Peace Accords earned late Israeli Prime Minister Yitzhak Rabin,
former Foreign Minister Shimon Peres, and PLO Chairman Yassir Arafat the
Nobel Peace Prize. The story of how the breakthrough to the Declaration of
Principles—the essence of the accords—was achieved astonished the world
community.Away from the bright lights and intense scrutiny of the public peace
process that was being carried out in Washington, a small group of Norwegian,
Israeli, and Palestinian academics began informal discussions that would cul-
minate in the historic Rabin-Arafat handshake on the south lawn of the White
House on September 13, 1993. The agreement paved the way for the creation of
the Palestinian Authority and the establishment of Palestinian autonomy in
Gaza and small portions of the occupied West Bank. The agreement would also
prove fragile, and subsequent backsliding on both sides has frequently appeared
to threaten an enduring settlement of the dispute.

Despite that fragility, the process begun in Oslo permanently shifted attitudes
on both sides about what could be achieved. Perhaps most important, it over-
came the seemingly insurmountable block of direct negotiations between the
PLO and Israel—a key step toward eventual peaceful coexistence. The success
of that psychological and behavioral transformation can be credited to the ex-
traordinary efforts of the mediators of the Oslo Channel.

The Oslo Channel occurred in two distinct phases: the pre-negotiations and
the actual negotiations. The pre-negotiations, which occurred between Febru-
ary 1992 and April 1993, consisted of the Norwegian intermediaries arranging
face-to-face talks between representatives of the PLO and the Israeli Labor gov-
ernment and facilitating the initial unofficial meetings between these represen-
tatives. According to Terje Rod Larsen, the chief facilitator of the talks, the ob-
jectives of this phase were to establish trust among the disputants’ negotiators,
move the disputants’negotiators into an environment where they were insulated
from the current pressures of their dispute so they could develop a commonal-
ity of personal values, and motivate the disputants’ negotiators and their supe-
riors to believe that a solution was possible. To achieve these goals the facilita-
tors arranged meetings in a neutral, relaxed environment and deliberately
personalized the relations between the negotiators.

The second phase, the period of actual negotiations, proved to be a critical
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time for the facilitators because the parties hardened their positions and closely
scrutinized the other side’s proposals. These actions exacerbated the tensions
between the negotiators, and disputes occurred frequently; during this period
the facilitators helped the parties resolve their disputes and achieve the solution
they had envisioned in the pre-negotiation phase. The Norwegians’ experience
suggests that a facilitator’s methods for accomplishing these goals are varied.As
a preliminary matter the facilitator should maintain an atmosphere of calm. At
times this was done by injecting some humor into the proceedings and at other
times by spending equal amounts of time privately discussing each party’s
grievances with them. If the substantive efforts fail and the talks begin to col-
lapse, the facilitator will have to use as leverage the respect and trust that the par-
ties have developed for him during the pre-negotiation phase to persuade them
to resume the negotiations. If the facilitator intervenes to keep the talks going
while the parties are still present at the negotiating site, he can ask the negotia-
tion leaders to review their differences one last time before leaving the talks. If
this approach fails and the talks truly break down then the facilitator would have
to travel to each party’s headquarters to ask them to resume the talks. The
groundwork laid by the Norwegians during the pre-negotiations was thus cru-
cial to the success of the later substantive talks.

Pre-Negotiations

True to this form of laying the groundwork early, Norway’s pre-negotiation of
its secret channel began during the beginning stages of the Madrid Conference.
Because it had already developed strong working ties with the Israeli govern-
ment, the Norwegian Foreign Ministry focused on strengthening its non-
governmental ties with the PLO. As will be explained below, relationships with
NGOs were an essential feature of the Oslo Channel and are a common aspect
of most Norwegian diplomatic efforts.4

In order to establish these ties, the Foreign Ministry partly subsidized an
economic study conducted by a Norwegian think tank about raising the stan-
dard of living in Gaza. The think tank was FAFO, directed by Terje Rod Larsen.
In addition, FAFO and the Foreign Ministry shared contacts they had made in
the region. This cooperation began to pay dividends when Norwegian Deputy
Foreign Minister Jan Egeland recommended that Larsen meet with Abu Ala,
the director of the PLO’s economic enterprises, who had authored a study
about the economic development of the occupied territories. This meeting
proved to be key; Abu Ala later became the leader of the PLO delegation to the
Oslo Channel.5

The Norwegian Foreign Ministry explored the use of confidence-building mea-
sures while FAFO continued the Gaza study and developed further contacts in the
region.6 The Foreign Ministry also suggested to Israeli government officials and
local Palestinian leaders that Norway could provide a discreet forum for meetings
between the Israeli government and Palestinian leaders. The Likud government
had not taken up any of the Norwegian offers. In May 1992, however, FAFO orga-
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nized a meeting between Yossi Beilin,a Labor Party MP close to Shimon Peres who
advocated direct negotiations with Palestinians, and Faisal Husseini, the leader of
the Palestinian element of the Jordanian–Palestinian delegation to the Madrid
talks.This meeting was important because it confirmed for Beilin that Israel would
have to negotiate directly with the PLO rather than simply negotiating with no-
table Palestinian citizens if Israel was to resolve the conflict in the occupied terri-
tories peacefully. In their conversation, Beilin asked Husseini if the Palestinians in
the occupied territories would support the Labor Party in the elections held later
that month.Husseini answered that if Labor or the Israeli government wanted sup-
port from the Palestinians then Labor or Israel would have to ask PLO representa-
tives for their support.7 This answer was probably still fresh in Beilin’s mind when
he chose to initiate secret discussions in Norway between Israel and the PLO.

After the Labor Party won the spring 1992 elections, Shimon Peres became
foreign minister and Beilin was named deputy foreign minister. Privately, both
men entertained the idea of direct negotiations with the PLO. Although Prime
Minister Rabin had promised that Israel would negotiate peace in the occupied
territories in return for autonomous rule within nine months of the election,8

they cautiously prepared for this possibility by first organizing support in the Is-
raeli Knesset for repeal of the ban on meetings between Israeli government offi-
cials and the PLO. It wasn’t until December 1992 that the possibility of a Norway
Channel crystallized. That month the Knesset introduced the bill to revoke the
ban on Israeli–PLO meetings and a close friend of Yossi Beilin, Professor Yair
Hirschfield, privately met with Abu Ala in London. The Knesset repealed the ban
in January.

Hirschfield and Abu Ala were both in London attending an economic devel-
opment seminar associated with the Madrid Conference. Hanan Ashrawi sug-
gested to Hirschfield (attending the conference as a private advisor to Beilin),that
Hirschfield privately meet Abu Ala, who was present to guide (unofficially) the
Palestinian delegation’s participation in the seminar and in a discussion of Ala’s
paper on development in Gaza.Aware that it was still illegal for Israeli officials to
meet with PLO officials,Hirschfield decided not to inform Beilin of the proposed
meeting, and asked Larsen to organize the secret meeting with Ala. Impressed by
Ala’s ideas, Hirschfield later described the meeting to Beilin who suggested that
Hirschfield and Ala continue their discussion in Oslo at a later time.

Uncertain whether Hirschfield represented an official probe by Beilin or was
just a well-meaning private adventurer, Ala asked Abu Mazen, a high-ranking
PLO leader who oversaw the organization’s foreign affairs, for permission to
continue this dialogue in Oslo. Willing to explore new options to the moribund
Washington talks, Mazen authorized the meeting. In late December 1992, Ala
asked Larsen to organize a clandestine meeting.A crisis on the ground,however,
threatened to kill this back channel before it began. In January, Israel deported
a large number of Hamas militia members into the Lebanese desert, a move that
was quickly criticized internationally.Amidst escalating tensions on the ground,
Egeland and Larsen persuaded Beilin to send Hirschfield to meet Ala secretly to
begin discussions about the conflict.
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Beilin gave the go-ahead for the talks that same month, and the Norwegian
Foreign Ministry authorized FAFO to invite representatives of Israel and the
PLO to Sarpsborg, Norway.9 Larsen prepared FAFO for the first meeting of the
back channel, which convened on January 20, 1993, under the guise of an aca-
demic conference about the living conditions in the Gaza Strip.The seminar was
a brilliant cover for the actual negotiations that were to occur because it enabled
all parties to deny the existence of the negotiations and to describe the meetings
as academic exchanges.

The initial talks, however, were far from perfect. The asymmetrical delega-
tions that each side had sent had made them inherently awkward. The Israeli
team consisted of two academics, Ron Pundak and Yair Hirschfield, who were
close associates of Yossi Beilin.Beilin had chosen them to serve as his proxies be-
cause of the official ban on meetings between Israeli government officials and
PLO representatives.The PLO team consisted of high-ranking PLO officials and
direct representatives of Chairman Arafat: Abu Ala; Hassan Asfour, Abu Ala’s
aide; and Maher El Kurd, an assistant to Arafat. The informal demeanor of the
Israeli academics did not match the PLO’s formalism. The academics’ lack of of-
ficial standing and inability to represent official positions exacerbated these styl-
istic differences and provided little assurance to the PLO that it was finally meet-
ing proxies of decision makers in the Israeli government.

Geir O. Pederson, a Norwegian diplomat whom the Foreign Ministry sec-
onded to the back-channel talks,explained that although both parties knew that
Israel could not initially send official government representatives,10 the PLO
representatives did not want to expend effort and political capital talking to
well-meaning intellectuals. Similar “unofficial” talks—between private Israelis
and Palestinians and between Israeli officials and Palestinians who were not
PLO members—had occurred regularly since World War II, with little substan-
tive progress to be shown for the efforts.11

Despite these misgivings and the history of prior failed talks, Abu Mazen
chose to send the PLO representatives to Sarpsborg in hopes that the Norwe-
gians could eventually establish direct negotiations between the PLO and the Is-
raeli government. Although the PLO representatives accepted that they would
have to talk initially with just the two Israeli academics, they wanted reassur-
ances that these men truly represented decision makers within the Israeli gov-
ernment. The Norwegian facilitators’ credibility on this point was important.
The Norwegian team reassured the PLO representatives that Hirschfield and
Pundak were Beilin’s representatives, and that Beilin, in turn, had a direct line to
Peres. In addition, the Norwegians provided assurances to the PLO representa-
tives that Prime Minister Rabin supported the Peres–Beilin decision to open the
Oslo Channel. This was a particularly important point: Rabin was known for
years as a hard-liner when it came to the PLO; the PLO was understandably
skeptical that Rabin would endorse the talks.

Pederson notes, however, that the Norwegian team cannot be credited as fully
responsible for reassuring the PLO. Instead, he believes the combined effect 
of Norwegian reassurances, PLO intelligence reports about Hirschfield and
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Pundak, and confidence-boosting measures by the Israelis themselves im-
proved Palestinian confidence in the Oslo Channel. Additionally, the PLO rep-
resentatives may have reasonably concluded that Beilin had deputized
Hirschfield and Pundak in response to Husseini’s suggestion in his first meeting
with Hirschfield that Israel should talk directly with the PLO about the key is-
sues in dispute.

Disaggregation of Particular Elements

Acting upon Abu Ala’s suggestion, the parties agreed at the start of the talks
not to review the historical causes of the dispute but to consider instead how to
build peaceful relations between the parties. To the Israelis’ surprise, Abu Ala
suggested that the peace process should start with an Israeli withdrawal from the
economically depressed and crime-ridden Gaza Strip, a favorite proposal of
Shimon Peres that the PLO had frequently rejected because they feared that Is-
rael would hand over only Gaza and not the more prosperous West Bank. Most
importantly, both sides agreed to negotiate a declaration of principles on the
issues that divided them and on the future interaction between the PLO and
Israel.

The negotiations continued in February and March.After receiving approval
for further negotiations both teams returned to Norway in February and drafted
a rough version of the Declaration of Principles. This draft set the terms for an
autonomous Palestinian authority and a framework for a final resolution of the
dispute. The draft also introduced the concepts of a gradual return of occupied
land to Palestinian control and Palestinian governance of civil affairs within the
occupied territories.12 The negotiations, however, stalled in March because of
the negative effects of violent unrest in the occupied territories and the PLO’s
concern that Israeli government officials were still absent from the talks.

Feeling that they had exhausted the potential of meeting informally with pri-
vate citizens, the Palestinians threatened not to return for later rounds unless the
Israeli delegation included government officials. Later that month, Larsen trav-
eled to Tel Aviv to ask Beilin to add government representatives to the Israeli
team. Beilin was unable to comply. Despite this failure, public comments
obliquely supportive of the proposals made in the Oslo Channel by both Rabin
and Arafat encouraged both teams to return to Norway.

This optimism proved short-lived. In April, at the fourth meeting of the ne-
gotiators, the asymmetry of the negotiating teams continued to create a prob-
lem for Abu Ala. Larsen stepped in at this critical juncture to facilitate a resolu-
tion of this procedural issue that was threatening the future of the talks. Beilin
agreed to honor Abu Ala’s request if Ala could prove that he had a large degree
of influence over the PLO’s internal and foreign affairs. Larsen then arranged for
a test of Ala’s control of Palestinian negotiators involved in a multilateral round
of the Madrid Conference discussing refugee affairs. The test was simple in the-
ory but difficult to implement. Beilin secretly forwarded a text to Larsen for de-
livery to Ala.Ala was asked to ensure that the Palestinian delegation sponsor this
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text in the refugee negotiations. Given the tight time frames of the exchange,
Larsen barely succeeded, but the Palestinian team at the refugee talks unknow-
ingly approved a passage drafted by the Israeli Foreign Ministry.13 Satisfied by
this demonstration of control, Beilin asked Foreign Minister Peres to upgrade
the Israeli delegation. On May 15, Peres and Prime Minister Rabin agreed to
send Uri Savir, the newly appointed director general of the Foreign Ministry, to
the next Oslo negotiation.

Key Interventions and Major Actors

Actual Negotiations: Israeli Security Placed on the Table

With the addition of Uri Savir to the talks, the back channel changed from ex-
ploratory discussions to official “government to government” negotiations, and
thus entered the second phase: actual negotiations. At his first meeting with the
Palestinian negotiators in May 1993, Savir took a hard line and explained to Abu
Ala that, above all else, security was Israel’s main concern and that Israel would
insist on retaining control of security powers related to the occupied territories.
Moreover, he stated that any agreement between the parties should exclude a
resolution of Palestinian claims to Jerusalem. After consulting with Abu Mazen
by phone, Abu Ala accepted both requests, which impressed Savir. Given the
polemic discussion of these issues in the public Washington negotiations, Savir
had not expected the PLO representatives to accede so quickly or willingly to
these demands as preconditions to negotiations about Palestinian autonomy.

After the session ended Savir asked Peres to add an experienced international
attorney to the Israeli team so that the parties could negotiate a legally sound
agreement.Working cooperatively, Peres and Rabin appointed Yoel Singer, a for-
mer military associate of Rabin who had participated extensively in earlier Mid-
dle Eastern negotiations. Singer reviewed the draft Declaration of Principles
produced in the second session of the back channel and declared it an unwork-
able document. Nevertheless, Savir’s description of the PLO representatives’
views about Israeli–PLO cooperation impressed Singer as the basis for a sound
agreement; he agreed to attend the next negotiation.

At the June meeting Singer startled the Palestinian side because he relentlessly
questioned Abu Ala about the practical details concerning the framework con-
cepts the parties had discussed earlier.For two days Singer queried Ala about the
practical details of implementing an autonomous Palestinian government and
the willingness of the PLO to concede Israeli control over Israeli settlements in
the West Bank. After the negotiations Abu Ala and Abu Mazen concluded that
this extensive questioning and his prior military association with Rabin meant
that Singer was Rabin’s representative at the talks and that Rabin was now ex-
tremely interested in the channel.

After the meeting, Singer drafted a new Declaration of Principles based 
on Ala’s responses and on the issues raised in the public Washington talks.14

This new declaration, presented to the Palestinians on July 3, 1993, shocked the
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Palestinian team. From their perspective this new draft contradicted the earlier
draft and rejected all the Palestinian input into the first draft. The Palestinians
felt a sharp betrayal of the trust they had begun to develop with the Israeli team.
Despite some efforts to overcome the ensuing arguments over the drafts, the
talks began to break down again.15

Both teams returned home to confer with their superiors about what to do
next. Although discouraged, the teams returned to Norway on July 10, 1993, on
their superiors’ orders. The PLO team, however, chose to respond to Singer’s sur-
prise with one of their own. They introduced a twenty-five-point proposal for an
autonomous Palestine and its relations with Israel and refused to discuss Singer’s
proposal unless the Israeli team first considered this new counterproposal. The
key differences between the two proposals—the designation of the PLO as the
governing authority of the new autonomous government and a demand that the
PLO control a passageway between Gaza and Jericho—proved too large a road-
block to a resumption of talks. Both teams returned home empty-handed.

Following this breakdown, the Norwegian facilitators intervened on both
governmental and nongovernmental levels. Foreign Minister Johan Holst,
Deputy Minister Egeland, Pederson, Mona Juul (also an officer in the Foreign
Ministry), and Larsen traveled to Tel Aviv and Tunis to confer with Rabin and
Peres and with PLO Chairman Arafat about the feasibility of further meetings.
In these meetings, the Norwegians encouraged both sides to continue the secret
talks and resolve their differences. They also received letters of commitment to
the process from Rabin and Arafat and conveyed them between these leaders. In
addition, Larsen and Juul answered endless telephone queries by leaders of the
negotiating teams about the other side’s positions on the differences that had be-
come apparent at the last meeting. After Larsen hosted a similar confidence-
building meeting between Ala and Hirschfield in Paris, the teams agreed to re-
turn to the negotiating table.

The negotiators’ work became even more difficult in late July and August. In
the talks beginning July 24, 1993, the Palestinians refused to rescind their July 10
draft or to accept Singer’s July 3 draft as the basis for an official agreement. The
parties had little choice but to painstakingly review each text and compare the
points raised in each draft item by item.After another day of unsuccessful talks,
both parties threatened to withdraw permanently, blaming their mediator,
Larsen, for the misunderstandings that divided them. At the brink of total col-
lapse,Larsen drew on the personal rapport he had developed with Savir and Ala,
the principal negotiators, to arrange an emergency meeting between them.Dur-
ing this meeting Savir offered a solution to the impasse: Israel would formally
recognize the PLO in a separate agreement if the teams worked to reconcile the
two draft Declaration of Principles.

To accomplish this latter task, Larsen suggested that the teams divide the re-
maining substantive issues into two sets: issues about Israeli security and issues
about the transfer of Gaza and Jericho to PLO control. He also suggested that
each team assume responsibility for revising one set so their superiors would
find it acceptable. Savir agreed to assume responsibility for Israeli security is-
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sues; Abu Ala agreed to be responsible for Gaza and Jericho autonomy issues.16

During the next two weeks both teams tirelessly reviewed and revised these pro-
posals. When the teams reconvened on August 13, 1993, however, their work
proved fruitless.

Although both sides now agreed to attach an agenda for final talks to the
framework document (which began to be known as the Declaration of Princi-
ples), the parties could not resolve their differences over the timetable of Israel’s
withdrawal from Gaza and Jericho or resolve the issues embodied in UN Reso-
lutions 242 and 338, which stipulated that all parties should return land occu-
pied during war and respect each other’s security needs.Another sticking point
was how the election of leaders of the Palestinian Authority should be con-
ducted in Jerusalem. This issue was especially difficult because Israel was con-
cerned about the security of Israelis who remained in these areas after the with-
drawal.17 Abu Ala felt that he could resolve these remaining differences with a
phone call to PLO headquarters in Tunis, but the PLO leadership rejected his
proposals, and talks once again collapsed.

Active Mediation by the Norwegians during the Final Round

Two weeks later Shimon Peres reactivated the channel during an official state
visit to Scandinavia. On August 17 he called Norwegian Foreign Minister Johan
Holst and asked to meet secretly in Stockholm, Sweden, that night for a “make
or break”meeting.18 The Norwegian entourage quickly assembled to travel—in
secret—to their neighbor’s capital to meet Peres. The audacity of this move was
worthwhile because it stimulated the final negotiating session of the Oslo Chan-
nel. Peres and Singer greeted Holst on his arrival and explained that they wanted
to complete the negotiations that night so Peres could sign a treaty when he
made an official visit to Oslo on August 19, 1993. Peres asked Holst to facilitate
a telephone negotiation between himself and Singer and Arafat and the rest of
the PLO’s senior leadership to discuss the remaining divisive issues. Through-
out the night and until the next morning Holst acted as the spokesperson for
both sides by communicating both sides’ proposals and suggesting various op-
tions that they could select. One by one, the sides resolved their differences on
the security of the settlers, details of the transfer of governmental power in Gaza
and Jericho, and the location of the Palestinian government (referred to as the
Palestinian Authority, PA) headquarters. The terms of the Declaration of Prin-
ciples were then finalized.

The Role of the United States

Almost immediately after the delegations had initialized the draft Declaration
of Principles on August 19, Israeli Foreign Minister Peres and Norwegian
Foreign Minister Holst flew to the United States to brief Secretary of State War-
ren Christopher about their success. They also asked him to pronounce the
Declaration as a product of the Washington talks. Their request reflected the

The Oslo Channel 125



important role the United States had played and would continue to play as a
close ally and financial supporter of Israel and as the one remaining power that
could apply pressure to both sides to stick to the agreement. In addition, the re-
quest signaled that the negotiations between the PLO and Israelis would soon
have to change from secret negotiations facilitated by a small country, whose
main diplomatic asset was a low profile and the accompanying ability to keep
the talks secret, to public negotiations mediated by a major power such as the
United States, which could use its diplomatic, economic, and military resources
to motivate the signatories to implement their agreement.

Although impressed by the Declaration of Principles, Secretary Christopher
and his senior envoy for Israeli–Arab issues, Dennis Ross, recommended that the
United States not take credit for the Declaration of Principles. In their view, such
a move would be quickly seen by the media as an attempt to take the credit for
work done by Norway. Christopher therefore suggested that the United States
could lend support to the Declaration of Principles by hosting the signing at a
public White House ceremony. The United States also agreed to participate in
subsequent talks between Israel and the PLO.Additionally,Christopher and Ross
suggested to Holst and Peres that Israel should include language in the mutual
recognition agreement (which Israel and the PLO had not yet negotiated) re-
quiring the PLO to accept responsibility for preventing “any violent attacks by its
constituent agencies” before Israel would officially recognize the PLO.19

The meeting between Holst, Peres, and Christopher, however, was not the first
time that the parties had briefed the United States about the Oslo Channel. Nor-
way had frequently briefed U.S. diplomats during the pre-negotiation phase. In
November 1992, Jan Egeland informed Dan Kurtzer, a State Department spe-
cialist on Middle Eastern affairs, that Norway had established ties between Is-
raeli and Palestinian leaders.20 Following the initial meeting in Sarpsborg, Ege-
land invited the U.S. State Department in January 1993 to send observers to the
talks,21 and in a February 1993 meeting then Foreign Minister Thorvald
Stoltenberg described the progress of the secret negotiations to Secretary
Christopher.At a later meeting,Foreign Minister Holst shared a draft copy of the
Declaration of Principles with Secretary Christopher. The relatively quiet posi-
tion that the United States took on the secret Oslo talks suggests that although
American foreign policy makers might have seen the Oslo Channel as a promis-
ing forum, it was not a forum in which the United States could have participated
(because of a policy of no direct negotiations or contact with the PLO), or in-
deed would have been an effective participant.

The Role of Other Third Parties

The United States was not the only third-party government tangentially in-
volved in the Oslo Channel. Throughout the negotiations both the PLO and Is-
rael relied on Egypt to confirm the political influence of negotiators who par-
ticipated in the Oslo Channel and exchanged messages through Egyptian
intermediaries.For instance,Israeli Foreign Minister Peres asked Egyptian Pres-
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ident Mubarak to establish secret connections between Israel and the PLO dur-
ing the later months of 1992. In April 1993, the PLO leadership asked Egyptian
Foreign Minster Amre Musa to confirm that Israel truly perceived the Oslo ne-
gotiations as a serious endeavor. Additionally, the PLO later relied on Egyptian
Foreign Ministry attorneys during the final rounds of the negotiations. The role
of Egypt in Oslo underscores how crucial the resolution of the Israeli–Egyptian
dispute through the Camp David Accords was to the ongoing process of finding
a comprehensive solution to the Israel–Palestinian conflict.

The United Nations did not actively participate in the Oslo negotiations be-
cause the parties desired to maintain the secrecy and speed of the back channel.
In retrospect this decision makes sense because it is unlikely that a large public
body like the United Nations, which relies on the consensus of its members to
make policy decisions, could support secrecy or speed in decision making. Nev-
ertheless, the United Nations and the World Bank did become essential players
in the implementation stage of the Oslo Accords, leading the coordination of in-
ternational efforts for economic support of the development of the PA and fos-
tering economic cooperation between the PA and Israel.

Mediator Takes on an Active Role

Foreign Minister Holst’s involvement in the negotiations wavered between fa-
cilitation and mediation during the final negotiations in August concerning the
mutual recognition agreement. Pressured by increasing press scrutiny after the
August 19 signing of the Declaration of Principles and the approaching dead-
line of the mid-September signing ceremony at the White House, Holst directly
participated in the negotiations between the Israelis and the PLO. Unlike
Larsen’s neutral facilitation, Holst recommended to the Palestinians that they
accept Israel’s version of the mutual recognition letter—the document separate
from the Declaration of Principles dealing with recognition of Palestinian au-
tonomy—because it was the best deal that they could get.22 Although this move
was necessary because of the time pressures involved, it was a risky tactic be-
cause it tarnished the Norwegians’ neutrality, which could have developed into
a rift between the PLO and the Norwegian team if the negotiations had contin-
ued later than expected. Because everyone knew that this was the final stage of
the negotiations, they accepted Holst’s intervention as necessary to overcome fi-
nal disagreements. On September 4, the negotiating teams reconciled the re-
maining differences and finalized the mutual recognition letter.

Success of the Mediation

The Oslo Channel’s limited success would not have been possible without the
preceding changes in the political climate in the Middle East and the special ef-
forts of the Norwegian facilitators. The Gulf War, the collapse of the Soviet
Union and the Eastern Bloc, and political changes in the Middle East created a
need in both the PLO and in Israel to address their dispute through diplomatic
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channels. Capitalizing on this new situation, the Norwegian facilitators created
a special, neutral environment in which the Israelis and PLO could negotiate.
The Norwegians’ creation of a neutral setting and nurturing of common bonds
among the negotiators during the pre-negotiation phase, and their later advo-
cacy of the peace process during the actual negotiations, were necessary for the
negotiations’ success. The next section more closely examines how these factors
ensured the effectiveness of the Oslo Channel and how the facilitators influ-
enced the talks and resolved disputes between the parties.

Interviews with the Norwegians who facilitated the Oslo Channel suggest
that the secret talks added two key elements to the political resolution of the 
Israeli–Palestinian dispute. First, the channel’s secrecy enabled representatives
of both Israel and the PLO to negotiate directly—which had never occurred
before. Second, Deputy Foreign Minister Egeland believes that Oslo’s secret
meetings between the PLO and the Israelis overcame the problem that had
hamstrung the Madrid–Washington talks: the lack of direct representation of
the PLO. In his opinion, establishing direct negotiations substantially im-
proved the chances of achieving a lasting resolution because, unlike prior at-
tempts in which private Israeli and Palestinian citizens had discussed their dis-
pute, the negotiators in Oslo could actually effect fundamental changes in both
Israeli and Palestinian policy.23

Ripeness

Structural ripeness of the dispute was a necessary precondition of the Oslo
Channel and distinguishes it from the public Israel–Palestinian talks held as
part of the Madrid Conference. As William Zartman points out in his article
“Explaining Oslo,” ripeness was not present at the Madrid Conference at its in-
ception in 1991 because a mutually hurting stalemate, a necessary element of
ripeness, did not exist then.24 A mutually hurting stalemate harms both parties
enough to motivate them to resolve their differences as quickly as possible
through negotiations.

Shamir’s Likud government and the PLO were not equally hurt in 1991 and
thus were unequally motivated to negotiate their differences. The PLO was
highly motivated because unless it could quickly produce results at the negoti-
ating table its weakened relations within the Arab world and the growing
strength of the Hamas movement threatened to topple its leadership of the
Palestinian cause. The events of 1990, however, had not maligned Shamir’s gov-
ernment as much as the PLO—while the Intifada continued, his administration
and the Israeli military still controlled the occupied territories. Shamir’s major
concern was to assuage the U.S.calls for negotiations between Israel and its Arab
neighbors. Thus, as he had done in 1988 and 1989 through his half-hearted pro-
posal of Israel negotiating with representatives elected by Palestinians in the oc-
cupied territories, Shamir acceded with the U.S. request to the point where he
could deflect criticism of the settlement program in the West Bank. As a result,
the Israeli team participated in the negotiations with the Palestinian–Jordanian
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team with the intent of “merely registering a presence” and not with the goal of
resolving the substantive differences between the two delegations.25

Ironically, Israel’s participation in the Madrid Conference brought about a
mutually hurting stalemate. As the Madrid Conference talks bogged down in
Washington, popular Israeli opinion soured about the lack of success. Com-
bined with the latent dissatisfaction about the ongoing Intifada, the discontent
became a seed for change. In the 1992 national elections the Labor Party capi-
talized on those dynamics by making a quick diplomatic resolution of the
Arab–Israeli conflict a central plank of its platform. After winning this election
in the spring of 1992 the Labor Party had to consider serious diplomatic nego-
tiations as a way to fulfill its campaign promise.

The stagnant nature of the Washington talks, however, meant that the Labor
government had to consider alternatives to the Washington forum.Hence, its in-
terest in the Oslo Channel. Concurrently, the leadership of the PLO was looking
for a forum other than Washington where it could directly negotiate with the Is-
raeli government. The impetus for this search arose from Arafat’s need to nego-
tiate directly and rapidly with Israel in order to secure his power over the Pales-
tinian resistance movement and stature within the Arab community. The
concurrent need of both sides to diplomatically resolve their dispute created a
moment of ripeness for the Oslo Channel, which the Norwegian, Israeli, and
Palestinian participants skillfully seized.

Added Value of the Neutral Facilitator

Ripeness by itself, however, does not guarantee a successful mediated resolu-
tion of a conflict.26 The record of the Oslo Channel suggests that successful ne-
gotiations sometimes require an intermediary whom both parties trust as a neu-
tral facilitator. Deputy Foreign Minister Egeland believes that to differing
degrees, both the Israelis and Palestinians chose Norway to sponsor their back
channel because its benign reputation made it a trustworthy broker. Both par-
ties viewed Norway as a neutral host because it had maintained a positive rela-
tionship with Israel since its inception without ignoring Palestinian claims.27

Norwegian–PLO relations were positive because of the efforts of Norway’s
preeminent statesman, the late Foreign Minister Thorvald Stoltenberg. Stol-
tenberg visited PLO Chairman Arafat in Tunis for the 1981 New Year holiday,
and during this visit Arafat asked Stoltenberg to assist the PLO in contacting
the Israeli government discreetly. Stoltenberg’s later 1983 attempt to arrange
such a back channel failed, however, when extremist Palestinian assassins mur-
dered the PLO representative before the meeting began. Subsequent to that at-
tempt, Stoltenberg and the Norwegian Foreign Ministry maintained positive
ties with the PLO, including donations of humanitarian aid.28

In addition to its reputation for neutrality in the Israeli–Palestinian dispute,
Norway brought well-defined rules on how it would avoid taking sides and con-
vince the negotiators that it would remain neutral throughout the negotiations.
The foundation of these rules is a categorization the Norwegian diplomatic
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community uses to define different types of diplomatic intermediaries: passive
technical hosts, active facilitators, and interested mediators.29 A passive techni-
cal host merely provides a neutral setting and then disengages himself from the
proceedings; an example of this is Switzerland’s sponsorship of technical nego-
tiations in Geneva.An active facilitator also provides a neutral setting, but in ad-
dition ensures that the parties develop personal and respectful relations with
each other. Also, an active facilitator will serve as a personal conduit of infor-
mation, referred to as a “go-between” by the Norwegian diplomats, between the
parties during breaks in the negotiations. In contrast, an interested mediator is
actively involved in the negotiations and is strategically interested in the nego-
tiators’ substantive positions. Such a mediation runs the risks of the parties per-
ceiving him as biased.

Of these three types, the Norwegian facilitators consciously chose to remain
active facilitators as much as possible because they believed that only the Israelis
and the Palestinians could solve their problems and that both had relied too long
on outside parties to force them to solve their disagreements.30 According to a
Norwegian facilitator, their constantly expressed commitment to neutrality
convinced the parties that they were negotiating only the parties’ interests in-
stead of negotiating the parties’ interests and the interests of the third-party ne-
gotiator.31 The Norwegians took a highly active role in providing a neutral,
transparent process. To reinforce this commitment, the Norwegians took great
pains to stay neutral and not to show any favoritism, and to provide scrupu-
lously fair procedures and support services. For example, they provided equiv-
alent cars, drivers, rooms, meals, and other amenities. In addition, they accepted
both parties’ complaints about the perceived unfairness of the established pro-
cedures, allowing the parties to vent their frustrations at a third party rather
than at each other.32 These steps turned out to be very important, because Abu
Ala, the leader of the PLO delegation, was extremely sensitive about procedural
fairness.

Throughout the talks the parties instinctively tried to turn the Norwegian
hosts into allies for their causes by asking them for opinions and interpretations
of the other side’s points or to suggest solutions for disputes. Except for Holst’s
action in the final round of the negotiations, however, the Norwegian team de-
clined to take positions on any issue or involve themselves in any substantive
way. This approach became very important during the actual negotiations when
the tensions between the teams intensified. The Norwegians did not just pas-
sively observe the actual negotiations phase, however. Their involvement in the
negotiations increased as they assumed more active go-between roles and em-
ployed leverage to induce the parties to continue negotiating. In between nego-
tiation sessions, the Norwegian facilitators actively conveyed messages between
Tel Aviv and Tunis. The Norwegians constantly confirmed with the sending
party their understanding of these messages, in order to avoid showing bias or
to be seen as biased by conveying incorrect messages that favored one side.

Their transferal of these messages depended somewhat on the messages’ con-
tent and the actual context of the negotiations. If the Norwegians thought the
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elements of the messages did not have any value except to damage the other
party,they would then try to screen these elements out of the messages they con-
veyed. They were aware, however, that they could not do this in every case. The
Norwegians believed that each side’s unaltered messages canceled each other
out because each party used them equally.33 During protracted disputes, the
Norwegians also used the act of conveying messages to create positive momen-
tum and to encourage the sides to meet again.

After the Israelis upgraded their delegation, and the negotiations intensified,
Larsen and the other facilitators used moral persuasion as leverage to continue
the talks. Larsen was the best suited to do this because of the close relationships
he had built with the negotiating teams during the pre-negotiations. For in-
stance, at a critical juncture in the July 24 meeting he persuaded Abu Ala and Uri
Savir to return to the negotiating table, if only as a gesture to Larsen and the rest
of the Norwegian facilitators. It is important to note, however, that Larsen only
used positive messages to persuade the parties. He did not try to legitimize one
side over the other by criticizing a team or by threatening that FAFO would not
continue to sponsor the negotiations if the parties walked away, because he felt
that these negative persuasive methods had limited long-term value.34

During the actual negotiations between May and August, both parties used
coercive negotiating tactics intensively. In an interview for this study, Larsen re-
called that some of these tactics included frequent threats to end the negotia-
tions and abruptly depart if the negotiators could not resolve a heated conflict,
Israeli threats to switch their negotiating efforts from the PLO to the Syrians,
and the PLO’s threats to resume the Intifada but to supply the Intifada resistance
with guns rather than stones.35 When these coercive threats frequently stalled
the negotiations, Larsen and Juul intervened with both team leaders and per-
suaded them to resume the talks. These interventions included actual visits
where they called upon the negotiation team leaders five or six times to plead for
resumption of the talks.36

Larsen also allowed the parties to blame him for the breakdowns, letting them
vent their anger and frustration at him and not at the other side. Larsen stressed
that this type of action is critical for a facilitator’s success.Above all else,he noted
that a facilitator must not “lash back” at the negotiators, because he would then
become a party to the conflict, jeopardizing his neutral position in any later
talks.37

The Importance of Secrecy

Both Israel and the PLO knew that Norway had previously organized back-
channel negotiations for international actors with publicly intractable differ-
ences. Through their contacts with the Norwegian Foreign Ministry and Nor-
wegian NGOs like FAFO, both Israel and the PLO knew that Norway was willing
to capitalize on its isolated location to host negotiations that could easily evade
media scrutiny. In addition, all the parties knew that FAFO’s involvement in the
process lent plausible deniability to their discussions. According to Egeland,
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everyone involved in the Oslo Channel knew that if the negotiations failed, the
Norwegian Foreign Ministry would publicly attribute the meetings between the
PLO and the Israeli representatives to their participation in an academic semi-
nar that FAFO had sponsored.38 The plausibility of such a denial decreased sig-
nificantly when the Israelis sent government officials to the negotiations because
this action reversed years of political opposition to such talks.

Unlike the concurrent Madrid–Washington talks, the Oslo Channel was com-
pletely secret. The media and other political actors didn’t expect Norway to
serve as a back channel and didn’t inquire about the string of seminars that
FAFO held for the Israeli and Palestinian participants. According to one Nor-
wegian facilitator of the Oslo Channel, it remained a secret until the final stage,
and this secrecy allowed the parties to develop a common understanding, ig-
nore current conflict between them, and avoid playing to the media. This se-
crecy, which is the hallmark of a back-channel process, also lowered the level of
commitment each party had to make in the pre-negotiation phase. This lower
level of commitment enabled the parties to freely explore untraditional solu-
tions and to brainstorm together more effectively than their counterparts in
Washington, who were negotiating publicly.39

In contrast, the constant media coverage of the Washington talks seemed to
motivate the negotiators there to express their bargaining positions publicly.
The media scrutiny also led participants to turn press releases about the nego-
tiations into commentaries on political developments that occurred in Israel
and the occupied territories during the negotiations. The press devoted their
coverage to the most contentious points; this attention exacerbated differences
between the parties. These running commentaries hardened bargaining posi-
tions and harmed the parties’ perceptions of each other. In addition, the news
coverage of the Madrid Conference exacerbated the constituencies’ perception
of the differences separating the negotiators.

The critical shortcoming of the Washington talks was the PLO’s absence. The
Shamir government’s requirement that only Palestinians who were not mem-
bers of the PLO and who resided in the occupied territories participate in ne-
gotiations with the Israeli government, and that they participate in the Wash-
ington talks as members of the Jordanian delegation, manifested Israel’s
long-standing policy of excluding the PLO and tacitly implied that Palestinians
were citizens of either Israel or Jordan—not independent. Despite these inten-
tions, the Palestinian delegation’s need to consult with the Tunis-based PLO
leadership on every matter of importance demonstrated to the Israeli side who
the true decision makers were for the Palestinian people, and by implication,
that Israel could not resolve the instability in the occupied territories without
negotiating with the PLO.

This is not to say that back-channel negotiations by themselves can resolve
long-standing complex disputes. On the contrary, the facilitators recognized
that private, back-channel negotiations like the Oslo Channel should comple-
ment public negotiations or confidence-building measures like the Madrid
Conference or the Oslo Accords’ important symbolic public signing ceremony
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at the White House, because such public events positively influence the public’s
attitude of the negotiated resolution.

Participants in the Oslo Channel recognized the benefits of these condi-
tioning effects. They thus had intended to use the Oslo Channel for candidly
discussing solutions to impasses in the Madrid–Washington talks. In fact,
when they began the Oslo Channel, both Israel and the PLO intended to feed
proposals developed there to the public negotiations held in Washington. As
the Oslo talks progressed, however, the parties recognized that the negotia-
tions were much more productive than the Madrid–Washington talks and
chose to turn the Oslo Channel from a supportive forum to the main event.
Moreover, fears of leaks at the Washington talks motivated both parties to
transform the secret Oslo talks into the main forum and to isolate it from the
public talks. Both teams, but especially the Israeli side, feared that their Wash-
ington-based colleagues would leak sensitive details discussed in the Oslo
Channel to the press before the negotiators could complete their deal. Once
leaked, they feared these details would inflame the passions of opponents to
the peace process on both the Israeli and Palestinian sides and cause the press
to ask the Washington-based negotiators for comments on the details. Given
the atmosphere in Washington, it was probable that these comments would
lead to confrontations between the delegations rather than the constructive
resolution of their differences.

Close Cooperation between States and Nongovernmental Organizations

The secrecy that surrounded the Oslo Channel was not a simple matter that
the Foreign Ministry created by itself.Acting alone, the Norwegian government
could not have achieved this secrecy because its sponsorship of successive
meetings of PLO and Israeli representatives would have eventually attracted
media attention. Instead, the Norwegian Foreign Ministry needed to cooperate
with an NGO with routine operations that could shroud the talks in plausible
deniability. FAFO satisfied this criteria because its academic research and sem-
inars provided a plausible cover for the meetings between the PLO and Israeli
representatives.

FAFO’s role as the host of most of the negotiation rounds was critical to the
Oslo Channel’s success because it allowed both parties to deny that the talks
were diplomatic negotiations and instead to characterize them as academic dis-
cussions, avoiding legal or political problems. FAFO also provided a truly neu-
tral environment for the negotiations.As an NGO, it didn’t have a reputation for
bias or strategic interests in the region. Instead, along with Norway in general, it
had a reputation for nonstrategic, humanitarian assistance to the region.

Until the Oslo Channel’s final stages,when Foreign Minister Holst actively ne-
gotiated the mutual recognition letter between Yassir Arafat and Shimon Peres,
the Norwegian Foreign Ministry and FAFO acted as equal partners. According
to Mona Juul, this cooperation was necessary for the success of the process.
FAFO provided the necessary neutral environment and plausible deniability
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while the Norwegian foreign ministry lent the official support and status neces-
sary to induce both parties to overcome their final differences.

Given the level of secrecy that the Norwegians created through this public–
private cooperation it is important to consider whether other countries could
achieve similar results using the same model. In other words, could other coun-
tries duplicate secrecy similar to the level that protected the Oslo Channel
through cooperation between their foreign service and NGOs? Since factors
unique to Norway had solidified this dynamic well before the Oslo Channel it
would appear difficult for a large power with less intimate relations with its non-
governmental sector to duplicate the Norwegians’ success. In its dealings with
many areas of the world the Norwegian Foreign Ministry and Norwegian NGOs
symbiotically share financial resources, foreign contacts, and substantive exper-
tise because Norway’s diplomatic resources are limited.This mutual reliance may
be difficult to achieve in countries where governments and NGOs have a history
of independent action because of greater resources or legal restrictions on gov-
ernmental contacts.

Conclusion

The aftermath of the Oslo Channel suggests that back-channel diplomacy con-
ducted by a neutral facilitator with inadequate strategic resources may not mo-
tivate the parties themselves to implement the deal later. Unlike a strategically
interested mediator equipped with deployable military and economic re-
sources, there is little that a neutral facilitator can later do to motivate the par-
ties to fulfill the promises they had made in the agreement. In the context of the
Middle East, the Oslo Accords are a perfect contrast to the Camp David Accords,
where President Carter used both military and economic assistance as induce-
ments to the parties to later overcome their differences and implement the
agreement.

These shortcomings, however, should not deter future negotiators from using
back-channel diplomacy. Secret back-channel diplomacy enables the parties
privately to discuss the issues away from media pressure, and forces them to use
a small number of negotiators, thus enhancing the personal understanding that
disputants can gain of each other. Future intermediaries should keep the Oslo
Channel parameters in mind if they construct a back channel.

1. The disputants sent very small negotiating teams, three or four represen-
tatives each, to enhance the personal intimacy and secrecy of the ex-
changes between the negotiators;

2. The facilitators shielded the negotiators from the press, maintained an en-
vironment that forced them to interact together around the clock, and
treated the parties equally on all procedural matters;

3. Especially during the initial phase,the facilitators attempted to manage the
interactions between the disputants to ensure that they developed per-
sonal relationships and a common culture. To achieve this the facilitators
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initiated conversations about characteristics that the negotiators shared in
common, such as humor and families.

The objective of these steps was to develop a cohesive bond of shared values,
communication phrases, and respect among the negotiators during the initial
phase. Terje Larsen, the principal facilitator of the Oslo Channel, described the
process as being one where he fashioned an almost tribal mentality among the
negotiators, meaning that they treated each other as close colleagues and occa-
sionally as friends who possessed conflicting goals, rather than as enemies. An
interesting aspect of this humanization of the negotiating relationships was that
the negotiators soon developed a private collection of jokes and phrases that
they would use either to break the tension or communicate ideas in a shorthand
manner during the later negotiation rounds.

All of the primary facilitators interviewed, including Larsen, Juul, and Ege-
land, also believe that the public Washington talks were a necessary prerequisite
and backdrop to the secret Oslo Channel. Their collective remarks indicate that
the Madrid–Washington talks were a major step toward the official direct nego-
tiations between the parties that the Oslo Channel achieved.The Madrid-Wash-
ington talks were the first time that the Israeli government had publicly and of-
ficially talked with Palestinian decision makers rather than just vetting small
groups of influential Palestinians in the occupied territories about the peace
process.40

The Norwegian intermediaries expressed that, in hindsight, they view secret,
back-channel diplomacy as a complement to, rather than a replacement of, pub-
lic diplomacy.A serious weakness of back-channel negotiations is that secret ne-
gotiations do not “condition” the societies for the agreement and the compro-
mises on each side that are necessary for dispute resolution. Only the political
elite represented by the negotiators are given an opportunity to understand the
need to compromise. Back-channel negotiations might more appropriately
serve to complement public negotiations, which in turn can serve to educate the
public on both sides of the dispute about the key issues and the likely points that
must be reconciled. The internal tension to this point is clear: by conducting
public negotiations, one risks the secrecy that is necessary for an effective back
channel.

It is possible to measure the effectiveness of back-channel negotiations by de-
termining whether they succeed in establishing direct negotiations between the
parties and in setting the stage for later public resolution of the disputants’ dif-
ferences. The Oslo Accords achieved both these goals. The larger resolution of
the dispute, beyond the framework of Oslo, has been left to successive agree-
ments and negotiations between the parties, which as of this writing, are ongo-
ing. The escalation of tensions between Israel and the Palestinian Authority
since the Likud government took power in 1996 and the uneven implementa-
tion and partial backsliding—on both sides—on promises set forth in the Oslo
Accords and the later agreements make it difficult to call the Oslo Channel a
complete success as a mediation to the overall conflict. More specifically, the
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differences in Israeli opinion and policy about the Oslo Accords raise some
questions about the influence of back-channel negotiations on societal attitudes
about the dispute. The Oslo Channel in itself did not guarantee peace; instead,
it created a foundation that the Israelis and Palestinians can choose to build
upon or to tear down. The other benefit of the Oslo Channel was that it em-
powered the participants to negotiate their dispute without relying on interven-
tion by a strategically interested third party like the United States or the Arab
Council.41

The violence that erupted in the occupied territories, which has marred the
implementation of the Oslo Accords, suggests that a single moment of ripeness
may not provide a strong foundation for a complete solution of complex dis-
putes like the Palestinian-Israeli problem. Nevertheless, as Oslo demonstrates,
one moment of ripeness can serve as the essential first link in a chain of subse-
quent ripe moments that may lead to successful negotiations of the underlying
conflict.

136 William J. Bien



Part Two

Integration of Nations

THE CHAPTERS ON Cambodia, El Salvador, Northern Ireland, Rwanda, and
South Africa illustrate the problems involved with resolving civil wars and

protracted internal disputes and, in the unique case of South Africa, internal di-
visions and violence resulting from the apartheid system. The most difficult ob-
stacle to overcome in these cases is often the zero-sum, winner-take-all mental-
ity that is common to each party to a civil war. The mediation process requires
shepherding the parties to a stage where they are willing to create a system of
power sharing and full representation, using the mediation to build trust be-
tween the parties, laying the foundation for joint institutions, and beginning to
establish reconciliation mechanisms. The journey from war to reconciliation
can be challenging for both mediators and parties. Spoilers play an especially
dangerous role in the resolution of civil conflict and can effectively derail a me-
diation process through propaganda or with well-placed violent attacks against
military or civilian targets.

The period of implementation following cease-fire and framework agree-
ments can be extremely fragile, with the potential (as in Rwanda) for rapid de-
volution into conflict, sometimes even bloodier than the original civil war. El
Salvador and Rwanda illustrate polar examples of success and disaster in the im-
plementation process that can be traced to the strengths and weaknesses of the
underlying mediation efforts. Sometimes, violence in the implementation pe-
riod can serve to bring the main parties together in opposition to a “spoiler,”
strengthening the resolve of moderates to continue the peace process, as oc-
curred in Northern Ireland following the August 1998 bombing in Omagh.

It is striking in these cases that even in the post–Cold War period, regional or-
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ganizations played a very minor role in the mediation processes. In Cambodia,
the Association of Southeast Asian Nations (ASEAN) was consulted, but it did
not actively assist the mediation. In El Salvador, the Organization of American
States (OAS) did not command sufficient trust from the parties. In Rwanda, the
Organization of African Unity (OAU), then under the leadership of Mobutu
Sese Seko, had not been successful in facilitating earlier talks and was only mar-
ginally involved in the Arusha Accords. The OAU was also not involved in South
Africa’s extraordinary internal negotiations over the transfer of power. The
United Nations played a supporting role at key moments in South Africa but was
not actively involved in the substance of the negotiations. In Northern Ireland,
the European Union did not become involved in the conflict, deferring to the
sovereignty of Britain as a member state and its consequential right to resolve
disputes within its jurisdiction.

In these cases reconciliation must occur not only at the governmental level,
through the creation of new institutions for power sharing, but also at all levels
of civilian society. While the mediation processes take the first critical steps to-
ward peace, great attention must be paid in the postconflict phase to develop
civilian institutions that promote ongoing reconciliation. In the cases of South
Africa and El Salvador, truth and reconciliation commissions served as fora for
uncovering the truth of the conflict, acknowledging victims and perpetrators of
injustice, and promoting national healing through forgiveness. In Rwanda, in-
ternational and domestic criminal tribunals were established to punish at least
a proportion of the perpetrators of the genocide. In Northern Ireland religious
groups and other grassroots organizations continue their efforts to bridge gaps
between Catholics and Protestants. No institution can by itself ensure peace,
however, and the failure of Rwanda and the backsliding in Cambodia and
Northern Ireland demonstrate how the fragility of the postconflict stage can be
shattered when the interests of all parties, including spoilers, have not been ad-
equately addressed during the mediation stage.
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5

The 1991 Cambodia 
Settlement Agreements

Tali Levy

Overview

IN ITS INTERVENTION to resolve the civil war in Cambodia, the United Nations
entered in the form of the permanent members of the Security Council (P-5):

China, France, Russia, the United Kingdom, and the United States. The mecha-
nism was one of active mediation by representatives of the P-5, who negotiated
a settlement framework among themselves, which was then accepted by the
Cambodian parties. As in the case of El Salvador, Cambodia represented a ripe
opportunity, in the context of the collapse of the Soviet Union and the end of the
Cold War, for the former adversaries and historical sponsors (with the exception
of the United Kingdom, which was historically disinterested) of the competing
Cambodian factions to reach agreement on previously intractable issues. The
war-weariness of the parties to the conflict left them more than ready to reach a
peace.

UN resources, through the United Nations Transitional Authority in Cambo-
dia (UNTAC) and the United Nations High Commissioner for Refugees (UN-
HCR), proved invaluable for repatriation of refugees and administering elec-
tions. Issues of war crimes and amnesty were more difficult to resolve and went
unaddressed by the United Nations. While this “housekeeping at the end of the
Cold War” may have provided the great powers with an effective mechanism for
resolving their interests and entanglements in the Cambodian conflict, the ulti-
mate result for Cambodia has been less than successful. The study shows that the
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P-5, when working together, can marshal considerable resources to build post-
conflict economic and political structures. Nevertheless, without the active par-
ticipation and consensus of the key players in the intrastate dispute, and without
adequately dealing with potential spoilers, a solution imposed from the outside
may prove unworkable once the outside sponsors withdraw from the process.

Timeline

1953 Cambodian independence.
1955 Sihanouk abdication; Royalist government.
1963 U.S. border incursions in Cambodia; Sihanouk cuts ties with the United

States.
1970 Mar. 18: Lon Nol coup d’état; Sihanouk removed as head of state.
1975 Apr. 17: Khmer Rouge (KR) seize Phnom Penh, begin program of empty-

ing cities; Establishment of Democratic Kampuchea (DK).
1976 Sihanouk to Beijing; Pol Pot consolidates power.
1978 Dec. 25: Vietnamese invasion of Cambodia.
1979 January:Vietnamese seize Phnom Penh,install Heng Samrin government;

People’s Republic of Kampuchea. Nov. 14: UN General Assembly passes
first of a series of annual resolutions on Cambodia, calling for self-determi-
nation and the withdrawal of foreign forces. General Assembly requests the
secretary-general to use his good offices in seeking a solution to the conflict.

1980 July 13–17: UN General Assembly’s International Conference on Kam-
puchea attended by seventy-nine states, including DK, but boycotted by
Vietnam and Soviet bloc states because of the conference’s emphasis on
condemning the Vietnamese invasion without mention of the Khmer
Rouge genocide or human rights concerns.

1982 June 22: Coalition government-in-exile forms and occupies Cambodia’s
seat at the United Nations, maintaining the Democratic Kampuchea name.
Sihanouk formally leads the coalition, which along with his party—the
United National Front for an Independent, Neutral, Peaceful, and Cooper-
ative Cambodia (FUNCINPEC)—includes the DK and the Khmer Peo-
ple’s National Liberation Front (KPNLF).

1987 December: Sihanouk and Hun Sen meet in France.
1988 January: Indonesian foreign minister convenes continued “cocktail talks”

between Sihanouk and Hun Sen. July 25–28: Jakarta Informal Meeting
(JIM I) convened, bringing together the four factions, the Association of
Southeast Asian Nations (ASEAN), and Cambodia’s neighbors.

1989 Feb. 19–21: JIM II.July 30: Paris Conference on Cambodia is convened by
France and Indonesia as copresidents, but fails to each a resolution on the
Cambodian conflict.

1990 January: Representatives of the P-5 begin meetings on Cambodia in Jan-
uary, culminating in the August 1990 announcement of a framework to an
agreement. Sept. 9–10: The four Cambodian factions meet in Jakarta and
announce their acceptance of the framework and the formation of a
Supreme National Council (SNC), the embodiment of Cambodian sover-
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eignty. Sept. 20: UN Security Council adopts Resolution 668, endorsing
the framework agreement. Nov. 26: Meeting in Paris, the P-5 and copresi-
dents (France and Indonesia) agree to the draft text for the agreement,
which is presented to the SNC in December in Paris.

1991 Apr. 22: Temporary cease-fire announced, taking effect on May 1. July
16–18: Beijing meeting in which Sihanouk is elected SNC president. P-5
plus Indonesia meet in Beijing with Sihanouk. Aug. 26–30: Pattaya meet-
ing of SNC, with representatives from the United Nations, France, and In-
donesia, with progress on military matters. P-5 plus Indonesia meeting in
Pattaya. Joint meeting of copresidents, P-5, and SNC. September: Novem-
ber 1990 text revised; United Nations Advance Mission in Cambodia (UN-
AMIC) plans announced. Oct. 16: UN Security Council establishes UN-
AMIC, deciding to send it immediately upon the signing of the agreement
(UNSCR 717). Oct. 23: Paris Conference reconvenes; Agreements on a
Comprehensive Political Settlement of the Cambodia Conflict signed by
representatives of nineteen states. Nov. 9: UNAMIC arrives in Cambodia.

1992 Jan. 9: UN Secretary-General Boutros Boutros-Ghali appoints Yasushi
Akashi his special representative for Cambodia. Feb. 28: UNTAC is es-
tablished by the Security Council. Mar. 15: The first members of
UNTAC, under the leadership of Akashi, arrive in Cambodia.Mar. 30: The
UNHCR commences the repatriation of 360,000 refugees along the
Thai–Cambodian border. June–July: DK representatives first signal their
intent not to comply with UNTAC and its demobilization efforts. Oct. 5:
Voter registration period commences, amid continuing noncompliance of
the DK.

1993 Apr. 13: The DK announces its withdrawal from the election process and
abandonment of its Phnom Penh office.May 23–28: Elections held with 90
percent participation. June: Following the threatened secession in the east,
prompted by the Cambodian People’s Party’s (CPP) failure to achieve a ma-
jority in the elections, Sihanouk announces the formation of an Interim
Joint Administration between CPP and FUNCINPEC leaders Hun Sen and
Norodom Ranariddh. June 10: Election results are released: FUNCINPEC
wins 45 percent and the CPP wins 38 percent.June 14: The Constituent As-
sembly, reflective of the election results, is sworn in and begins constitu-
tional deliberations. Sept. 24: Cambodian Constitution adopted. Si-
hanouk elected king of the Kingdom of Cambodia and announces the
formation of a coalition government in which Prince Norodom Ranariddh
is the first prime minister, and Hun Sen is the second prime minister. The
Constituent Assembly becomes a legislature. Dec. 31: UNTAC completes
its withdrawal.

Background

On October 23, 1991, the participants in the Paris Conference on Cambodia
signed the Agreement on a Comprehensive Political Settlement of the Cambo-
dia Conflict.1 While the signatories to the Agreement included four Cambodian
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factions, eighteen other states signed the Agreement, and the P-5 members were
integral to the ultimate settlement. To a great degree, the Cambodia case repre-
sents neither mediation nor arbitration. Rather, the Agreement resulted from an
outright negotiation between the P-5 members, each with different interests in
settling the Cambodia conflict, in the context of extricating themselves from
waning and increasingly anachronistic Cold War allegiances. The result of
that negotiation was then presented to, and largely accepted by, the Cambodian
factions.

The extent to which the Agreement was in fact accepted by the Cambodians
is, however, questionable, as evidenced by the various factions’ actions during
the implementation of the settlement, beginning with the Khmer Rouge non-
participation in the settlement and culminating in the July 1997 coup d’état.Al-
though the settlement agreements had been heralded as a major success, exem-
plifying the new role the United Nations could take on in the post–Cold War
world, critics of the settlement and its outcome foreshadowed the instability of
the coalition government that emerged following the elections.

General Historical Context

The preamble of the Agreement specifically recognizes Cambodia’s “tragic re-
cent history.”2 To understand the conflict and its settlement, it is essential to out-
line that recent history and, stepping further back, the historical context that
created the conditions for that tragedy. The following brief account pays partic-
ularly close attention to foreign involvement in Cambodia. Indeed, because this
chapter focuses on the changing interests and alliances of states external to the
internal conflict, it is important to highlight those states’ involvement over time
in Cambodia.

Cambodia is situated between Thailand to the west, Laos to the north, and
Vietnam to the east, and its history is replete with border wars with its neigh-
bors. In the early nineteenth century, Cambodia alternately fell under both Thai
and Vietnamese control, cementing deep-seated national sentiments of bitter-
ness toward the Vietnamese and subordination to the Thai.3 Cambodia enjoyed
a brief period of independence before its 1863 establishment as a French pro-
tectorate. France thus has had the most long-standing Western involvement in
Cambodia and, indeed, throughout Southeast Asia.

The French suppressed a Cambodian national rebellion in 1886 and then bol-
stered their domination by crowning successive cooperative kings throughout
the tenure of the protectorate. By the 1940s, French colonialism in Indochina
was coming to an end.A royal death allowed the 1941 installation of a new king,
and the French chose nineteen-year-old Norodom Sihanouk, with the expecta-
tion that this young monarch would be malleable and amenable to their inter-
ests and policies. But Sihanouk did not toe the line, and indeed turned on the
French, extolling Khmer nationalism. By 1945 he declared Cambodian inde-
pendence, which was ultimately granted in 1953. Sihanouk abdicated the throne
and entered politics in 1955, forming a national front government.
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During his rule,Sihanouk aligned himself internationally with China and do-
mestically with left-leaning Cambodians. In 1963, he cut off U.S. military and
economic aid; nationalized foreign trade; and by 1965, when the United States
was fully engaged in the Vietnam War, completely severed diplomatic relations.
Sihanouk proclaimed Cambodian neutrality, but secretly formed an alliance
with Hanoi. The North Vietnamese thereafter stationed troops in and shipped
military supplies through Cambodian territory, leading to a U.S. response with
the infamous secret B-52 bombings ordered by the Nixon administration.

Sihanouk ruled until 1970,when he was deposed in a coup d’état orchestrated
by his prime minister, Lon Nol. Following the coup, Sihanouk embraced the
Cambodian Communists, whom he had earlier christened “les khmer rouges.”
The United States supported Lon Nol, who presided over a notoriously corrupt
government until the April 1975 Khmer Rouge seizure of Phnom Penh. The
Khmer Rouge emptied the cities and initiated a radical and brutal agrarian rev-
olution, accountable for the deaths of over a million Cambodians from over-
work, starvation, disease, and mass executions. Although this ruthless regime’s
rule would later be referred to in diplomatic code as “the universally condemned
policies and practices of the past,” the international community at the time did
not act to intervene in what is now recognized as genocide.

China and North Korea backed the Khmer Rouge, and its leader Pol Pot,
throughout its reign of terror. The Khmer Rouge government, known as Dem-
ocratic Kampuchea (DK), began mounting border attacks on Vietnam, leading
ultimately to the late-1978 Vietnamese invasion and subsequent occupation of
Cambodia, beginning in 1979 and lasting a decade. Following the Vietnamese
invasion, hundreds of thousands of Cambodians fled to the border with Thai-
land, where 350,000 individuals who were not resettled elsewhere remained in
refugee camps until their 1992 repatriation.

The Vietnamese-installed government consisted of former Khmer Rouge
military commanders who had defected during the DK rule. Hun Sen, one such
Khmer Rouge lieutenant colonel,came to power in the mid-1980s as prime min-
ister of the People’s Republic of Kampuchea (PRK), renamed the State of Cam-
bodia (SOC) in 1989. The Vietnamese-backed administration had to face the
fierce opposition of three unlikely allies,unified only in their hostility toward the
PRK.4 The Khmer Rouge had allied with two non-Communist resistance fac-
tions: the royalists led by Sihanouk and his son Prince Norodom Ranariddh, or-
ganized politically in 1982 as the United National Front for an Independent,
Neutral, Peaceful, and Cooperative Cambodia (known by its French acronym,
FUNCINPEC),and the Khmer People’s National Liberation Front (KPNLF), led
by the West-leaning former prime minister Son Sann and with links to the for-
mer Lon Nol government.

The PRK had to fight two sizable and exhausting battles against the opposi-
tion. First, a guerrilla war raged throughout the period. The Khmer Rouge con-
tinued to be armed and supported by the Chinese, who were strongly opposed
to any Vietnamese efforts to establish Indochinese dominance, and Thailand,
who feared Vietnamese expansionism and wanted to maintain a separate
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Cambodia as a buffer between themselves and a potentially hostile Vietnam.
Meanwhile, the royalists and the KPNLF, known as the non-Communist resis-
tance (NCR), were funded by the West, with backing by the United States,
France, and the United Kingdom, as well as the member states of ASEAN.5 Viet-
nam’s support for the PRK was predicated on tremendous financial backing of
Hanoi by the Soviet Union. Thus, Cambodia in the 1980s represented a typical
Cold War proxy battlefield.

Second, on the diplomatic front, the international community, led by the
United States—nursing deep wounds inflicted during the Vietnam War—re-
fused to recognize the PRK, pointing to Vietnam’s illegal invasion and occupa-
tion of a sovereign state.With only the backing of the Warsaw Pact countries, the
PRK could not unseat the Khmer Rouge from Cambodia’s UN General Assem-
bly seat.Vietnam and the Soviet bloc states boycotted the 1981 UN General As-
sembly’s International Conference on Kampuchea, which condemned the Viet-
namese invasion of Cambodia without reference to the Khmer Rouge genocide
or human rights concerns. The Khmer Rouge retained the seat until 1982, when
the Cambodian government-in-exile, the Coalition Government of Democratic
Kampuchea (CGDK) (composed of the Khmer Rouge, FUNCINPEC, and
KPNLF), formed and took over the seat. The CGDK held the seat, under the
name “Democratic Kampuchea” until the 1991 signing of the Paris Peace
Agreement. Throughout the 1980s, the international community therefore
found itself in the awkward and uncomfortable position of favoring the notori-
ous and genocidal Khmer Rouge over the illegal Vietnamese occupiers.

Negotiation and Mediation History

The ultimate success in achieving the 1991 Agreement must be seen as the
culmination of a long diplomatic process. Earlier efforts, both regional and in-
ternational, had failed. But at each step, the issues became more clearly focused,
narrowing the agenda and setting the stage for the final settlement.

Efforts at mediation of the Cambodia conflict began in the early 1980s, with
Rafeeuddin Ahmed, the secretary-general’s special representative for humani-
tarian affairs in Southeast Asia, visiting the region several times, and the Gen-
eral Assembly passing annual resolutions calling for peaceful settlement of the
Cambodia conflict and withdrawal of foreign (read: Vietnamese) forces. The
Soviet bloc countries voted against each of these resolutions. These early efforts
proved entirely fruitless until 1987, when Hun Sen and Prince Sihanouk met in
France.

Prior to the so-called “cocktail talks” between Sen and Sihanouk, the French
had initiated discussions with Sihanouk in an effort to convince him that the
French were serious and committed to mediating a settlement of the conflict. Si-
hanouk was initially reticent, arguing that China had been consistently reliable
and hospitable to him. He was ultimately convinced that the French were seri-
ous and that Paris should be the location of settlement discussions. Moreover,
Hun Sen and Vietnam refused any plan for Hun Sen to meet Sihanouk at his
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residence-in-exile in Beijing. The French offered Paris as a “neutral” meeting
ground, given the equally large Cambodian and Vietnamese expatriate com-
munities resident there.

Once the “where” had been agreed to, complicated issues arose over the
“how”: Should the meeting occur in a neutral place,or should Hun Sen call upon
Sihanouk and pay tribute to him? Sihanouk insisted that Hun Sen request a visit,
and Hun Sen acceded to the formality.6 Thus,the process commenced with face-
to-face meetings between Hun Sen and Sihanouk in Fère-en-Tardenois, a sub-
urb of Paris, in December 1987 and January 1988. Though the meetings boasted
no substantive achievements, the forum provided an opportunity for Sihanouk
and Hun Sen to express their positions, paving the way for a regional effort at a
settlement.

In the region, the Cambodians, along with representatives from the ASEAN
states,Vietnam, and Laos, had their first opportunity to gather when Indonesian
Foreign Minister Ali Alatas sponsored the Jakarta Informational Meetings (JIM
I & II). Though the meetings, held in July 1988 and February 1989, did not come
close to reaching an agreement, they set the terms of the negotiations and iden-
tified a need for international involvement in achieving a settlement. Indeed, the
agenda at the JIM meetings foreshadowed the ultimate agreement, including
discussions of a substantial UN role, though Vietnam and the PRK adamantly
opposed such a solution.7 Moreover, each meeting provided a forum for the
parties to state their positions and concluded with Consensus Statements ex-
pressing the need to remain engaged and keep working toward an agreement.8

The JIM meetings were essential steps in demonstrating to the parties that a ne-
gotiated solution was possible.

The parties agreed on the goal of achieving an “independent, sovereign,
peaceful, neutral, and nonaligned Kampuchea on the basis of self-determina-
tion and national reconciliation.”9 The dispute centered on how to achieve that
goal through an acceptable power-sharing arrangement. The CGDK, China,
ASEAN, and the United States favored a quadripartite government that would
replace a dissolved PRK and CGDK prior to the administration of elections.
Vietnam and Hun Sen insisted on a quadripartite council, leaving the PRK bu-
reaucracy in place up to and through the elections.10 Advocates of the quadri-
partite government viewed this approach as an untenable legitimization of the
Hun Sen government, fearing that any election administered with the PRK bu-
reaucracy in place would give Hun Sen unfair advantages of incumbency. To the
PRK and Hanoi, dissolution prior to elections would be unacceptably threaten-
ing as it might create a vacuum that would allow the Khmer Rouge to return to
power.11 Both plans envisioned a cease-fire,but a cease-fire would necessarily be
predicated on resolving the deadlock over power sharing.

In 1985, Vietnam had pledged to withdraw all its troops from Cambodia by
the year 2000. But by April 1989, feeling the press of sharply decreasing Soviet
assistance,Vietnam announced it would completely withdraw its forces by Sep-
tember 1989. French Foreign Minister Roland Dumas responded by announc-
ing that France would join Indonesia in cochairing an international conference
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on Cambodia.12 The Paris Conference on Cambodia convened for a month in
July and August of 1989, but despite high hopes, ended without reaching a set-
tlement. The Conference’s failure can be attributed to substantive and proce-
dural issues, in addition to the unstable international situation—fissures in the
Soviet Bloc and events in Afghanistan and China.

The main substantive sticking point remained the issue of power sharing
among the four Cambodian factions, including whether the Khmer Rouge
would be part of an interim government. Failure to reach an agreement on this
point ultimately doomed the Conference. Other intractable issues included the
scope of a UN role and the mechanism for achieving a cease-fire. Furthermore,
Hanoi and the PRK insisted on attaching the label “genocide”to the 1970–75 Pol
Pot rule, while China and the NCR complained bitterly about the extent of Viet-
namese settlers in Cambodia.13

The first Paris Conference also faced procedural problems,faltering under the
strain of so many involved parties and interests. In addition to the four Cambo-
dian factions, the P-5 and twenty other countries were present. The rationale for
involving the international community—so that the ultimate agreement would
be witnessed and guaranteed—backfired in that too many countries compli-
cated the work of the conference.14 Seating the Cambodian parties at the Paris
Conference emerged as a formidable problem, with disputes centered over who
would represent Cambodia.Claude Martin,director of the French Foreign Min-
istry’s Asia-Pacific Division, solved the problem by positioning the four delega-
tions side by side, in order of age, behind a long blue sign that read “Cambodge”
(French for Cambodia).15

Finally, the Paris Conference suffered from the unpredictable external influ-
ence of international events in Afghanistan and China. In Afghanistan, the So-
viet-installed regime continued to hold out against the U.S.-supported Mu-
jahideen freedom fighters. According to Singaporian diplomat Tommy Koh,
Hanoi may have seen this as an analog and assurance that the PRK too would
survive against the opposition.16 Additionally, the Tiananmen Square massacre,
which occurred immediately preceding the conference, altered the dynamic be-
tween Vietnam and China at the conference.17 Following Tiananmen, the inter-
national community had given China the diplomatic cold shoulder. China was
therefore pleased to be invited to an international meeting. Prior to Tiananmen,
China had little incentive to engage the Vietnamese in negotiations.

The Vietnamese announcement of a September 1989 troop pull-out further
altered the landscape of the negotiations,both for the SOC and the international
community, which had long held the Vietnamese occupation as the major im-
pediment to a settlement. According to one French official, the Chinese had as-
sumed that in one to two years they would be in a better position to negotiate
with Vietnam. However, post-Tiananmen, the Chinese could no longer afford to
stall Cambodia negotiations, since this was the one arena where the interna-
tional community was not shunning them. Hanoi, acting on this weakened Chi-
nese position, miscalculated by assuming that China would accept any proposal
and, in turn, force the Khmer Rouge to accept any peace terms. Thus, Hanoi and
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the PRK pushed too hard and refused to compromise, leading in large part to
the failure of the conference.18 As noted by Richard Solomon, then assistant sec-
retary of state for East Asia and Pacific affairs and the top U.S. negotiator, the
1989 effort ultimately failed because China and Vietnam were constantly at each
others’ throats. Vietnam insisted on not stabilizing the position of Hun Sen.
However, to the Khmer Rouge and China,allowing Hun Sen SOC authority only
meant continued Vietnamese colonialism, an outcome they could not abide.

Prior to the Paris Conference, Congressman Stephen Solarz, chair of the U.S.
House Committee on Asia and the Pacific, attempted in vain to convince the ad-
ministration of President George Bush to adopt a new approach to the power-
sharing impasse. While on a trip to Southeast Asia in the spring of 1988, Solarz
visited Site B, a royalist refugee camp on the Thai/Cambodian border, and met
with Prince Norodom Ranariddh, Sihanouk’s son. Discussing the power-shar-
ing problem with Ranariddh over lunch, Solarz thought of an arrangement that
could “square the circle”: a trusteeship under the UN Charter. A trusteeship
would allow the existing PRK government to remain in place without the NCR
accepting its legitimacy, while simultaneously allaying NCR fears of a rigged
election. Moreover, the PRK could retain its bureaucracy while rejecting the
quadripartite government proposal.19 Though the U.S. administration did not
embrace his idea, Solarz succeeded in pitching it to Australian Foreign Minister
Gareth Evans. The two met in New York in October 1989, following the failed
Paris Conference. Evans lamented the domestic difficulty he faced in support-
ing the quadripartite government solution—he had suffered severe criticism for
supporting a plan that would include the Khmer Rouge. For Evans, Solarz’s idea
had substantive appeal and political attraction, and Solarz needed a figure with
greater standing than himself to champion it.20

Evans went public with the idea in a speech in November 1989 and then dis-
patched Michael Costello,deputy secretary of the Australian Department of For-
eign Affairs and Trade, to sell the proposal at thirty meetings in thirteen coun-
tries over the course of twenty-one days in December 1989 and January 1990.21

Initially, the response to Solarz’s proposal was tepid;22 a trusteeship would be
legally impossible under the UN Charter, which prevents the application of the
trusteeship system to UN member states.23 However, the so-called “Red Book”
proposal that Evans had subsequently developed dropped the “trusteeship”
phrase, substituting the idea of an enhanced UN role that would place Cambo-
dia’s civil administration under the supervision and control of the United Na-
tions up to and throughout a UN-administered election.“Clearly,” lauds Profes-
sor Michael Haas,“the Evans proposal had elements of genius: If the UN handled
interim governance, the issue of power sharing would no longer exist.”24

The P-5 members met in January 1990 to discuss the Australian proposal,
thereafter taking over the primary negotiating role. The momentum had been
building—from the initial core French efforts to convince Sihanouk to become
involved, to the inclusion of Hun Sen, and then to an expansion to the other
Cambodian factions. The hope had been that there could be an internal settle-
ment, which could be ratified and guaranteed by neighboring countries and the
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international community. But the process had stalled in 1989. It was only after
the P-5 engaged and seized the issue that the Cambodians were forced to reach
an agreement. This chapter will focus on the P-5 negotiations, which ultimately
reached an agreement centered on an enhanced—and unprecedented—UN
role in establishing institutions capable of carrying out civilian reconciliation
and nation building.

Key Interventions and Major Actors

Choice of Parties

From the outset, the SOC, the Khmer Rouge, FUNCINPEC, and KPNLF were
involved and included in the negotiations. Each of the nongovernment factions’
participation was indicated by their hope of gaining power through elections,
and in the case of Hun Sen, legitimating his power in the face of a retreating Viet-
nam. Critics of the talks point to the inclusion of the Khmer Rouge.25 Accord-
ing to diplomats involved, however, the Khmer Rouge had to be included be-
cause of the insistence of the Chinese.The Khmer Rouge,along with China,were
in the strong position of playing the role of “spoiler” and blocking the settle-
ment. But for domestic political reasons, the United States could not allow the
appearance that the Khmer Rouge was being built up politically. Diplomats fi-
nessed the problem through “smoke and mirrors”: the SNC ultimately included
the Khmer Rouge as individuals, rather than as an organization.26

Everyone agreed that because of his status as a symbol of national authority,
Prince Sihanouk would be the key to a workable agreement. Because he mani-
fested legitimacy, no one wanted to play politics without the cover of his sup-
port. All the parties viewed him as the only person who could reconcile all the
sides, indeed, as perhaps the only individual who could be a new Cambodia’s le-
gitimate head of state. Sihanouk had at one time been allied with or supported
by each of the key parties in the negotiation, including France, China, and the
United States.27 Even Hun Sen recognized that because Hanoi installed him, he
lacked legitimacy and thus would be unable to rule Cambodia alone. Without
Sihanouk’s participation, the Khmer Rouge fighting would continue indefi-
nitely. The international community also recognized the importance of Si-
hanouk; the P-5 strongly urged the Cambodian factions to elect Sihanouk as
president of the SNC.

Yet Sihanouk was not always easy to work with.28 One U.S. diplomat de-
scribed accompanying Secretary of State Baker to an eleven AM meeting with Si-
hanouk. Prince Sihanouk greeted Baker with a glass of champagne, which the
secretary politely declined. Sihanouk thereupon set the glass down on the floor
for his dog to lap up. Some diplomats—sometimes frustrated by Sihanouk’s in-
ability to focus on what would happen in Cambodia postsettlement (other than
his luxuriating at the palace with morning champagne)—privately dubbed Si-
hanouk the “White Rabbit.”Other diplomats, however, saw Sihanouk as the only
Cambodian politician who had any vision for his country.

148 Tali Levy



Role and Interests of the Key International Actors

Each of the P-5 states had complicated interests and roles to play in the nego-
tiations. Aside from the United Kingdom, which remained relatively disinter-
ested (but filled an important role because of its perceived neutrality), the re-
maining P-5 states each had ties to one of the factions. France, like the United
States, supported the NCR (FUNCINPEC and KPNLF). China played patron to
the Khmer Rouge, though it also had strong ties to Sihanouk. And the Soviet
Union’s interests lay with its client-once-removed (via Vietnam), the SOC. Si-
multaneously, however, each of the P-5, particularly China and the Soviet
Union, wanted to extricate itself from its client and its prior interests, which in
the winds of change in 1989–90 were fast becoming anachronistic vestiges of the
Cold War. Regardless of their unconcealed desire to disengage from the conflict,
both the Russians and the Chinese were motivated to secure the “best possible
compromise for their client party as they were going out the door,” according to
John Bolton, who participated in the negotiations as the U.S. assistant secretary
of state for International Organization Affairs.

Although the P-5 states were officially and technically mediators of the con-
flict between the four Cambodian factions, they were also akin to parties in a
multistate negotiation. Other than the United Kingdom, each P-5 state had a
strong interest in the outcome, and at one level they were negotiating the terms
of their disengagement from the conflict. On the other hand, although each of
the parties’ motivations differed, each had a common purpose: to settle the
Cambodian conflict. Richard Solomon likened the network of interests and
shifting alliances to layers of an onion, with external diplomatic processes peel-
ing away to expose internal political maneuvering at the core between China and
Vietnam.

China

China’s interests were perhaps the most complex of the P-5 states. Indeed, it is
significant that three of the four assistant secretary-level P-5 representatives to
the settlement agreement were rewarded by their governments for their efforts
with immediate subsequent posts as ambassadors to China.29 China’s major in-
terest was in preventing Vietnam from establishing Ho Chi Minh’s dream of an
“Indochina Federation” in Southeast Asia. Ultimately, China wanted to cut the
Khmer Rouge loose, weary of continuing to support and be associated with the
universally condemned pariah group.

Dating back to the Vietnamese occupation of Cambodia, China’s interests in
the conflict were motivated by Beijing’s three overlapping objectives in In-
dochina: the reduction of a Soviet presence in the region and along China’s
southern periphery, a Vietnamese withdrawal from Cambodia, and the dissolu-
tion of the Vietnamese-backed government in Phnom Penh.30 China made
“normalization” and the holding of a Sino–Soviet summit contingent upon a
Soviet cutoff of Vietnam’s bankrolled presence in Cambodia. The Soviet Union
acceded, leading to the 1989 announcement that Vietnam would withdraw its
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forces, and in May 1989, Mikhail Gorbachev went to Beijing for an historic
meeting with Deng Xiaoping. Thereafter, China lost leverage against Vietnam,
both because the Soviet Union had already accomplished the goal of Sino-So-
viet rapprochement and because without the economic carrot, the Soviets no
longer controlled the financial reins in Vietnam.31 Accordingly, China’s backing
of the Khmer Rouge became its source of power and leverage in Indochina.32

Nevertheless, by 1989, China had achieved two of its three goals.
Finally, immediately following the Tiananmen Square massacre, the interna-

tional community shunned China—diplomatically, politically, and economi-
cally. Whereas Solomon viewed Tiananmen as playing merely a minor role in
Chinese motivations to engage in the talks, John Bolton saw Tiananmen as cru-
cial to Chinese actions. China found itself isolated, and the P-5 Cambodia
process offered a way to engage the United States and others. In the Security
Council, China would not have to face hurled insults of “Butchers of Beijing.”
Moreover, Bolton characterized China as being motivated less by the dynamic
with Vietnam than by the ultimate desire to get out of their bad investment in
the Khmer Rouge, which they viewed as no longer worth supporting.

Regardless of the consultation with and involvement of other states, Solomon
stresses that the Vietnam–China issue was at the core. The settlement process
had many godfathers, including the Australians and even the Japanese, but the
real power issue was between China and Vietnam in the context of fading Russ-
ian influence.

The Soviet Union

The Soviet Union’s interests have to be understood in the context of the fall of
the Berlin Wall, and the rapid disintegration of the financially crippled and de-
clining empire. Solomon recalled a conversation in the final stages of the nego-
tiations when his Soviet counterpart, Igor Rogachev, complained to him of the
Soviet decline. Additionally, the Sino–Soviet rift was warmer following Gor-
bachev’s visit to China in May 1989. The Soviet Union was thus increasingly dis-
engaging from Vietnam, and the decision to stop funding had led to the ad-
vanced schedule for withdrawal of Vietnamese troops from Cambodia. The
Vietnamese were isolated because of the Soviet decline, yet the Soviet represen-
tative, Rogachev, represented Vietnam’s (and thus Hun Sen’s) interests in the P-
5 talks.Vietnam was, in turn,motivated by the aspiration that cooperation in the
Cambodia process would pave the way for full diplomatic relations with the
United States and China, along with full economic and political participation in
the international community.33

The United States

Numerous factors contributed to the increased interest of the United States in
reaching an agreement in the Cambodia conflict. The United States had taken a
“passive but supportive” role during the 1989 effort. Following the failure of the
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1989 Paris Peace Conference, Secretary of State James Baker decided that per-
haps the time had come for the P-5 to become involved. Moreover, following
Tiananmen, the United States had no direct diplomatic talks with the Chinese;
the Cambodia discussions were viewed as one forum within which to engage
China.34

The instability in the region affected Thailand, and, more importantly,
ASEAN. The United States, along with its ally Thailand, wanted to stop Viet-
nam’s quasi-colonial involvement in Cambodia. As the Vietnam War and its af-
termath came to a close, the United States had increasingly desired normalized
relations with Vietnam. Lord Gilmore, the high-ranking British representative,
expressed his constant sensitivity to the extreme difficulty the United States had
in dealing directly with Vietnam, given the history, background, and depth of
feelings involved.

Finally, a domestic element shaped the timing of U.S. involvement. Following
the Tiananmen Square massacre in June 1989,Democrats in Congress had taken
the offensive to demonstrate the Bush administration’s insensitivity to human
rights issues. Congressman Chester Atkins and Senator Alan Cranston, among
others, were vocal critics with sizable Cambodian constituencies. For the De-
mocrats, the continuing conflict in Cambodia became a human rights rallying-
cry, and they pointed to U.S. complicity in its support of an arrangement that in-
cluded the genocidal Khmer Rouge.Moreover,because of the vacuum left by the
Vietnamese troop withdrawal, there was a fear that the Khmer Rouge would rise
again and the killing fields would reemerge. Richard Solomon recalled testify-
ing before Congress during the period and “getting beat up” by questions about
why the United States had not stood against genocide in Cambodia. Indeed,
Congressman Jim Leach insisted that Pol Pot should be tried as a war criminal
by an international tribunal, and 203 Congress members signed a petition pres-
suring Baker to cut the Khmer Rouge out of the deal.35 A typical U.S. media crit-
icism lamented the government’s Cambodia policy: “While the Bush Adminis-
tration refuses to consider dealing with the Phnom Penh government, it looks
to the sponsors of the Tiananmen Square massacre and to the genocidal Khmer
Rouge for commitments to an orderly democratic process in Cambodia.”36

The Congressional Democrats preferred the Hun Sen government, but the
administration viewed support of Sen as completely untenable. Solomon re-
counted a triumphant moment in Congress when Congressman Stephen Solarz
humiliated Congressman Atkins by emphasizing that Atkins had no alternative
credible settlement mechanism.Although Solarz and Atkins were both Democ-
rats, Solarz grilled Atkins, exposing Hun Sen as a Vietnamese surrogate whose
authority the Chinese would block at all costs.37 According to Solarz, U.S. sup-
port for Hun Sen would have indefinitely prolonged the stalemate; the opposi-
tion would clearly never have accepted the result. Instead, Solarz argued at the
time that the Khmer Rouge could be eliminated as a political force by in fact be-
ing included in the political settlement. Under a plan that would allow for free
and fair elections, the Cambodian people could determine their destiny, and the
Khmer Rouge would likely lose. History would bear out that desired outcome.38
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Solomon credits Secretary of State James Baker with seeing the necessity of
taking the political lead on the issue of human rights and of making it clear that
the Bush administration was not soft on genocide. Thus, U.S. involvement in the
Cambodia settlement talks gave the Bush administration an opportunity to get
off the defensive. As long as the United States could work with the P-5 to keep
the negotiations alive, the administration would be seen as involved in a process
to undermine the Khmer Rouge,or at least not be regarded as collaborating with
the Khmer Rouge.

France and the United Kingdom

France, with its long history of colonial involvement in Indochina, was ar-
guably eager to get back into the region.According to rumors, the French made
the symbolic gesture of digging up an old throne from a warehouse so that Si-
hanouk could sit with appropriate regalia, hearkening back to the days when the
French actually seated Sihanouk as king. The French viewed themselves as pro-
prietors of the process, and the other P-5 states acceded to their desires to con-
clude the conference in Paris, making it look as French as they could, according
to Solomon. John Bolton perceived a strong French sentiment to validate their
continued membership as permanent members of the Security Council through
the use of the P-5 mechanism.

It was this motivation that led to France’s enthusiasm to create and devise a
role for the P-5 to find an answer to the Cambodia question. The P-5 talks were
not derived from UN policy. Instead, the French pushed the idea and, according
to Bolton, played on the Bush administration’s fears of negative domestic pub-
licity for allowing the specter of the Khmer Rouge to reemerge from the jungle.
Gilmore gave the French, and Claude Martin in particular, far more credit as the
conference instigator and “leader of the dance.”He praised Martin’s “remarkable
performance”in using the British to play a mediation role because he recognized
that the British had the least politically at stake.

The United Kingdom was officially disinterested in Cambodia.Gilmore,how-
ever, expressed the British desire to play a role in an international settlement,
particularly one that properly used the P-5 mechanism to persuade the con-
flicting parties. The United Kingdom had a substantial interest in its dealing
with the Chinese on the issue of Hong Kong. Hong Kong, at the time still under
British control, was inundated with Vietnamese refugees, confronting the
United Kingdom with difficult repatriation issues. Thus, the British generally
hoped for greater stability in Southeast Asia. Because of the Tiananmen Square
massacre, the United Kingdom’s relationship with China was strained, and the
settlement process offered a chance to engage the Chinese.

One of the most important aspects of the P-5 process was the possibility it of-
fered the parties for a neutral,disinterested,balanced process for settlement.The
United Kingdom, as the most disinterested P-5 state, took the role of the neutral
party. To that end, Gilmore took upon himself the task of briefing the Japanese
and the Australians throughout the process. Each time the P-5 met, Gilmore
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held separate follow-up meetings with high-level representatives from Australia
and Japan. Because the P-5 needed the support of other interested major coun-
tries, he had to make sure that everyone remained in the picture to avoid a sense
of grievance that the P-5 had taken over the process. Occasionally, Gilmore
spoke to representatives of the ASEAN countries as well.

Australia, Indonesia, and Japan

Australia and Indonesia played indispensable roles in the mediation efforts lead-
ing up to the engagement of the P-5 mechanism (Indonesia through its role in JIM
I & II and the cosponsorship of the first Paris Conference and Australia through its
advocacy of the enhanced UN role). Though they were briefed throughout and
contributed ideas, they were not actively involved in the P-5 process. But to the ex-
tent that the Framework Document reflected earlier narrowing of the issues, both
countries played pivotal roles.Moreover, following the adoption of the Framework
Document, Indonesia played a key part, along with France, in pitching the agree-
ment to the Cambodia factions and securing the terms of the final agreement.

Japan, with increasing market interest in Southeast Asia, had an eco-
nomic interest in Cambodian stability. More important, according to John
Bolton, the P-5 had an interest in engaging Tokyo in the hopes that Japan would
contribute financially to the proposed UN mission to Cambodia. Bolton re-
counted the repetitive and resounding Japanese response—“No taxation with-
out representation”—in their continuing campaign to gain a permanent seat on
the Security Council. Because of Japanese inexperience in international negoti-
ations, they contributed nothing of substance to the mediation itself. But the de-
sire for future Japanese commitment to Cambodia was reflected in the appoint-
ment of Yasushi Akashi as the head of UNTAC and the deployment of Japanese
peacekeepers as part of the UNTAC mission.39

Form and Specific Mechanisms of Intervention

For a full decade, attempts at achieving a settlement had proved fruitless: UN ef-
forts, regional diplomacy (JIM I & II were successful in bringing the parties to
the table), and the 1989 French-Indonesian cosponsorship of an international
conference had each failed to settle the conflict. Although these earlier efforts
proved necessary in setting the terms of the debate, ultimately, the P-5 repre-
sentatives, over the course of six meetings held in New York and Paris between
January and August 1990, hammered out the Framework Document. The P-5
presented the Cambodian factions with the completed Framework Document,
which the factions signed, and urged them to form a Supreme National Coun-
cil (SNC) to embody Cambodian sovereignty during the transitional period,
which they formed. The P-5 handed the task of negotiating the specific agree-
ments back to France and Indonesia, cochairs of the first Paris Conference.

The P-5 took the initiative, with prodding from the French. According to
Gilmore, Claude Martin and he came up with the idea of using the Security
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Council, but getting out from under the New York machinery. Thus, instead of
using their respective permanent missions to the United Nations, the P-5 states
dispatched high-level diplomats from their capitals, and the P-5 talks alternated
between Paris and New York. This entirely unusual approach meant that the rep-
resentatives came directly from their foreign affairs ministries, giving them a
freedom of maneuverability that would not have been possible in the more for-
mal atmosphere of New York. Because the representatives were at the vice minis-
terial level, they spoke with authority that derived directly from their respective
capitals. Clearly, the P-5 capitals would not have dispatched such high-level
diplomats to lengthy international negotiations without the general will to work
for a real solution and find a final settlement to the problem. Moreover, Gilmore
repeatedly emphasized the importance of the personal nature of the talks, where
the representatives all came to know and respect each other. It was crucially im-
portant to the achievement of a settlement that all the representatives got along.
The shuttling between New York and Paris made the diplomats like a “traveling
circus,”and they shared in running “If it’s Thursday,this must be New York”jokes.

France, the United States, and the United Kingdom conducted the majority of
the work in the settlement talks, reflecting the routine operation of the P-5. In-
deed, the British, French, and Americans always met first, before joining the oth-
ers. They viewed their job as fencing in the Cambodians, while pulling in the
Russians and Chinese. Bolton recalled someone drawing circles on a napkin
schematically representing the P-5 dynamic: at the center a large circle with the
United Kingdom, France, and the United States; two lines radiate out like an-
tennae to smaller circles on the left and right, labeled “China” and “Russia.”

During the P-5 negotiations, the Cambodian factions were only peripherally
involved. The P-5 carried out their meetings in private, with each of the states
briefing their client Cambodian factions, and Gilmore briefing the Japanese and
Australians. The United States briefed the various NCR factions, whose interests
were more or less aligned. Yet while Solomon deemed it necessary to consult
with the NCR,the United States felt it would work out elements of the agreement
that would protect the NCR interests. France kept Sihanouk apprised of the ne-
gotiations, but apparently Sihanouk lamented his noninvolvement in the P-5
talks, complaining that he didn’t even know what the P-5 representatives were
discussing.40

The goal was to keep the other interested parties, particularly the Cambodi-
ans, involved, but distanced from the negotiations. Gilmore attributed the fail-
ure of the Paris talks in 1989 to the fact that all the Cambodians were present.
“From Sihanouk downwards, in mass ranks”the Cambodian presence made ne-
gotiation quite impossible. The resonant image of Paris in 1989 was the four
Cambodian factions sitting side by side at a table behind the “Cambodge”name-
plate. According to Lord Gilmore: “It was exactly the wrong atmosphere to get
anything done because everyone was playing to his gallery. It was a recipe for no
progress at all.” As discussed above, the first Paris Conference indeed suffered
from the presence of numerous parties, including the four Cambodian factions.
But the dissent over power sharing was the substantive impediment to an agree-
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ment. In 1990, the P-5 avoided the substantive logjam by limiting the number of
parties and focusing on the relevant issues:“To proceed to an end game, the is-
sues and the actors needed to be reduced in number.”41

Rafeeuddin Ahmed, as the UN diplomat involved, did not succeed in his early
offers to the parties to use the secretary-general’s good offices. Nor could
Ahmed and other UN civil servants offer solutions that involved an enlarged
UN role. According to Steven Ratner:

The concept of UNTAC thus originated from outside the Organization, from several

diplomatic players seeking a way out of the ongoing impasse. Indeed, this had to be so:

Ahmed and his team could not have proposed such a far-reaching plan,for the permanent

members of the Security Council would have likely regarded it as irresponsible for inter-

national civil servants to make such an overture. Just as had occurred with the Namibia

settlement plan, the powerful and interested states had to design and back the idea first,

with UN officials providing intellectual legwork, but not leadership, along the way.42

Indeed, according to Lord Gilmore, throughout the P-5 talks, Rafeeuddin
Ahmed was informed of the progress of the talks as a courtesy, but was not at all
involved in the negotiations. Ahmed, however, was “available in the wings”43 to
provide intellectual and logistical support. The United Nations played a signifi-
cant part during the P-5 negotiations by dispatching fact-finding missions to
study communications and infrastructure, existing administrative structures,
and other important on-the-ground conditions.44 Moreover, UN administra-
tors in New York produced the working papers that facilitated and informed the
work of the P-5.45

Though Gareth Evans’s initiative broke the power-sharing logjam and insti-
gated the P-5 process, Australia was largely shut out of that process. Australia
provided working paper resources to the P-5, based on a fact-finding mission to
Cambodia, and pledged $1 million to finance additional UN fact-finding mis-
sions to Cambodia.46 Yet,“Evans was frustrated by the snail’s pace of the peace
process as well as a snub from France’s Dumas that Canberra’s work did not pass
Gallic muster.”47

Following the adoption of the Framework Document, the P-5 delegated to
France and Indonesia, the cochairs of the first Paris Conference, the task of ne-
gotiating the Framework into an agreement.48 Although the Cambodian fac-
tions extracted some changes—most notably the SOC’s insistence on 70 percent
rather than full demobilization49—the final agreement faithfully tracked the
Framework Document.

Key Factors in Shaping the Result

“Fencing in” the Parties

Lord Gilmore describes keeping the pressure constant on the Cambodian fac-
tions,“fencing them in,” and not allowing them “off the hook.” But he acknowl-
edged that the main incentive to the Cambodian parties was their acceptance of
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the fact that civil war could not rage forever and that outside benefactors would
not support them indefinitely. Moreover, as discussed above, each of the parties
had a stake in participating in the settlement talks because they each lacked a
necessary element for total dominance in Cambodia: Hun Sen and the Khmer
Rouge both lacked international legitimacy; the NCR lacked control on the
ground. Thus, the fencing was predicated on the Cambodian realization that
they had to come to an agreement—they were ready to have their arms twisted.
Once the negotiations reached the level of P-5 involvement, the Cambodian fac-
tions knew they would not be allowed out, and were ready for a settlement.

Perhaps the greatest pressure came from the realization on the part of each of
the Cambodian factions that international attention could not remain indefi-
nitely focused on attaining a solution. The P-5 settlement talks were in some
sense the ultimate appeal. On the ground, war had failed, and the parties were
war-weary. Regional solutions had failed. The 1989 conference, too, had failed.
The P-5 countries were now involved, offering the Cambodians their final shot
at an internationally brokered settlement.

Indeed, each of the parties had internal incentives to cooperate. The NCR fac-
tions had every incentive to participate, as “the UN built them a game,” accord-
ing to Solomon. The NCR knew they would no longer get military support from
the United States or ASEAN. Similarly, Hun Sen knew that the Vietnamese could
not continue to maintain support for the SOC without commensurate aid from
the Soviet Union. And, because of his party’s decade-long rule, in which the
party became entrenched down to the village level, Hun Sen felt confident he
could win any elections. The Khmer Rouge knew they would lose Chinese sup-
port and therefore stayed in the game, notwithstanding their ultimate with-
drawal prior to the elections. Thus, as each faction felt increasing apprehension
that their respective patron states were disengaging and would no longer pro-
vide support, they feared that their enemy’s benefactor might not. In that con-
text, resolution of the conflict would be a less risky alternative.

“The Window of Opportunity”

In the Cambodia case, timing was crucial to the parties’ participation in the
settlement. But it would be an oversimplification to merely look to “ripeness” or
war-weariness of the Cambodian parties. The extent of violence and war-weari-
ness could hardly be exceeded in Cambodia.A civil war had been raging for over
two decades, and 350,000 refugees were camped along the Thai border. More-
over, as discussed above, each of the Cambodian factions was facing the cut-off
of foreign-supplied armaments and funding. Additionally, each party under-
stood that it had some leverage, but lacked a complete set of advantages neces-
sary for total dominance. The Khmer Rouge held the UN seat, but controlled
only limited areas on the ground in Cambodia and faced tremendous interna-
tional isolation and condemnation. The NCR had international backing, but
neither political nor military power on the ground. And, finally, although Hun
Sen held political power, he lacked either international recognition or control
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over Khmer Rouge-dominated regions of the country. For Hun Sen, the lack of
international legitimacy, and the consequent inability for himself and Cambo-
dia to be considered legitimate international players, drove his need for the
process. Thus, internally, the conflict was certainly ripe for settlement.

But perhaps more significant in the Cambodia context was the dynamic at
play at the international level.“The time was just right,”reflected Gilmore,“it had
come at a moment when people wanted to get this thing off their backs.”The pa-
tron states’ interests and desire to end the Cambodia conflict aligned, and, ac-
cording to Lord Gilmore,Claude Martin recognized and seized the moment that
the window had opened. The Soviet empire had unraveled, ending support for
Vietnam. Simultaneously, Vietnam recognized the importance of compromise
with Cambodia in pursuit of the greater prize of restoring diplomatic relations
with the United States and China.

As the P-5 engine began revving,Washington proposed the “Baker Initiative”—
a pledge for the United States, China, the Soviet Union, and Vietnam to immedi-
ately cut off assistance to their respective Cambodian client factions. China re-
jected the proposal. However, by the final August 27–28, 1990, meeting, when the
Framework was unveiled, China took the pledge and followed it up with a secret
meeting in Chengdu, China, with the Vietnamese. This turning point meeting oc-
curred in the wake of (and beyond the confines of) the P-5 settlement talks. Both
Vietnam and China (as backers of the best-armed factions) were integral to the
settlement. But Vietnam had been reticent to agree to the P-5 approach, which
threatened the future of the SOC. In the Chengdu meeting, September 3–4, 1990,
Hanoi swallowed its pride and accepted a deal in which both countries agreed to
pressure their respective clients to sign on to the Framework approach.50

Additionally, according to Richard Solomon, China extracted another key
concession from the Vietnamese at Chengdu. The Chinese felt strongly negative
toward Vietnamese Foreign Minister Nguyen Co Thach, and at Chengdu they
demanded that he be purged. The Vietnamese conceded and dismissed Thach,
and, according to Solomon, the final settlement proceeded because Thach was
out of the picture. This demand was China’s “pound of flesh.”51

Role of International Law

The key international legal challenge was crafting an international interven-
tion in the face of the international community’s reticence to invoke Chapter VII
enforcement action, and the limitation of trusteeship arrangements to non-UN
member states under the UN Charter.52 According to Professor Steven Ratner,
who at the time was a lawyer at the State Department, Chapter VII enforcement
“never received serious consideration owing to the [Security] Council’s unwill-
ingness to impose a large UN presence on Cambodia without any agreement by
the factions, especially in view of the Council’s reluctance to invoke chapter VII
before the Persian Gulf war.”53 The solution involved the creation of a Supreme
National Council (SNC), the embodiment of Cambodia’s sovereignty, which
could then invite a UN action in its territory, in the form of UNTAC.
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The idea for the SNC had been floating around for a while, but was reinvigo-
rated by Australia following the first Paris Conference’s failure to bridge the
power-sharing impasse.The P-5 included the SNC in the Framework Document
and urged the Cambodian factions to accept the framework wholesale and form
an SNC. The P-5 specifically called for Sihanouk to be chosen as president of the
SNC, but left the composition of the SNC up to the Cambodian factions.54 In
September 1990, when the Cambodian factions accepted the P-5 Framework
Document, they formed the SNC.55 In July 1991, at the behest of the P-5, the fac-
tions finally elected Prince Sihanouk as president of the SNC.56

The SNC composition reflected a careful balance of interests. Twelve individ-
ual Cambodians formed the SNC: six from the SOC, and two each from the DK,
FUNCINPEC, and KPNLF. Thus, instead of a quadripartite-type distribution of
votes, the SNC was evenly split between the SOC and the CGDK. On the other
hand, SNC decisions had to be made by consensus voting, thus allowing for a
Khmer Rouge veto.57

Although the SNC posed difficult international law questions, it was hardly a
relevant force. Solomon called it “symbolic,” and John Bolton dismissed it as
“giving new meaning to ‘fig leaf ’ ”and recounted the standing joke that the “pur-
pose of the SNC was to raise the Cambodian national flag in the morning, and
take it down at night.” Regardless, the composition of the SNC became one of
the most contentious issues between the Cambodian factions. Hun Sen consid-
ered Sihanouk to be the head of the royalist party, but Sihanouk wanted Ra-
nariddh to be the head, so that Sihanouk himself would not have to occupy one
of the SNC positions allocated to the royalists. Sihanouk won that battle and was
instead elected president of the SNC. However, ultimately, Sihanouk won the
battle and lost the war. Sihanouk wanted to avoid being “kicked up” to being
king.He wanted to be the head of state.An anonymous French official suspected
that Hun Sen and Ranariddh had a secret power-sharing agreement from the
beginning, in which Sihanouk would become king, and they would share the
real political power.58

Conclusion

Because of the still unfolding developments in Cambodia, this chapter does not
focus on the implementation of the agreement. UNTAC was a $2.5 billion oper-
ation and succeeded in administering elections with an extraordinary 90 per-
cent turnout, though the preelection phase was marked by political violence,
with assassinations and fierce attacks on Vietnamese residents of Cambodia.Be-
fore the elections, the Khmer Rouge withdrew from the agreement, and as the
election results showed that FUNCINPEC would emerge victorious, Hun Sen
threatened to reject the results. To avoid a backslide into civil war, Ranariddh
conceded to a coalition government in which the ministries were split between
Hun Sen’s Cambodian People’s Party (CPP) and FUNCINPEC; Ranariddh was
named first prime minister and Hun Sen second prime minister.

In the end, the Khmer Rouge pulled out of the settlement and refused to par-
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ticipate in the elections or allow UNTAC to enter areas under its control (though
it did allow for the repatriation of refugees). The Khmer Rouge asserted that
UNTAC had failed to take full control over the five areas (defense, finance, for-
eign affairs, information, and public security) delegated to it by the SNC under
the agreement. As a result, according to the Khmer Rouge, the Hun Sen/SOC
government had retained political power. Most significantly, the failure of the
Khmer Rouge to comply meant that UNTAC could not carry out the canton-
ment and disarmament of the Khmer Rouge troops.

Historian David Chandler summarizes the result of the negotiations:

The Paris Accords of 1991 allowed [the] larger powers a chance to dissolve alliances

with Cambodian factions and to retreat from the responsibilities of patronage while ap-

pearing to save face.The “free and fair”elections of 1993 celebrated these arrangements,

and delivered the country into the hands of a range of former clients, recently set free

and enjoined by their increasingly indifferent patrons to be friends.59

Unfortunately, the Cambodian factions never were, nor would be,“friends.”
Perhaps the most positive outcome of the UNTAC presence relates to the

spread of the concept of human rights and political freedoms. For the first time,
a free press emerged, along with a strong indigenous human rights NGO com-
munity, which organized to address issues such as prison reform, freedom of as-
sociation,economic development, and women’s empowerment. Under UNTAC,
Cambodia acceded to international instruments related to human rights, in-
cluding the International Covenant on Civil and Political Rights, as well as the
Convention against Torture and other Cruel, Inhuman,or Degrading Treatment
or Punishment.And following the elections, and the establishment of the King-
dom of Cambodia, a constitution was adopted, which on its face encompassed
all vital international human rights standards.

Diplomats interviewed were extremely wary of drawing broad lessons from
the Cambodia case study. Each stated adamantly that every situation is sui
generis. In the Cambodia case, the uniqueness took the form of “housekeeping
at the end of the Cold War,” in John Bolton’s words. Invoking Richard III, David
Gilmore emphasized the importance of the “time and tides which wait for no
man” and the importance of catching the “witching moment.”

Although it may not be possible to generalize from the Cambodian example,
specific lessons can be gleaned. One lesson is that the United Nations can pro-
vide a neutral outlet for settlement if the parties want to use its mechanisms.The
United Nations can prepare to step in and provide the backstopping necessary
to help set the terms of its involvement. But it may not possess the leverage to
initiate the engagement. The Cambodian case also clearly demonstrates that
progress and momentum can build over time; whereas initial efforts may fail to
achieve a final agreement, they can serve to bring the parties together, air and fo-
cus issues, and set future agendas. “Failures” can thus be viewed as steps in an
overall process. The Cambodian case also offers a powerful example of stepping
outside the context of the main stumbling blocks to resolution to seek creative
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legal and political solutions. Power sharing between the four factions con-
founded and frustrated all the parties involved. The Solarz/Evans solution of
creating an SNC mechanism obviated and circumvented the issue.

The UN efforts in Cambodia were largely heralded as a success by the inter-
national community. The results to date, however, particularly the July 1997
coup and the elections one year later, have clearly subdued that initial euphoria
and the characterization of the implementation phase as a success for the United
Nations. At worst, the UN mechanisms can be viewed as having been manipu-
lated by the P-5 members to jettison increasingly irrelevant and undesirable
Cold War obligations, imposing an externally forged agreement on the Cambo-
dian factions without then following through to assure that the parties would
abide by the agreement. Ironically, the very factor that may have made the set-
tlement agreements possible, that the Cambodian factions were only peripher-
ally involved in the negotiations, may have ultimately led to the failure of the
agreements to achieve a lasting peace in Cambodia.
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6

El Salvador

Barbara Messing

Overview

EL SALVADOR IS a textbook case for effective mediation by the United Nations.
By 1990, the conflict in El Salvador had reached a stalemate.After the end of

the Cold War, the conflict in El Salvador no longer represented (if it ever did) an
important battlefield between the forces of democracy and communism. The
parties to the conflict, a conservative government with a strong but uncontrol-
lable military and a highly organized and effective guerilla movement
(Farabundo Martí National Liberation Front—the FMLN), realized that neither
side could win the war decisively.Two incidents in 1989 galvanized international
pressure for peace and forced the parties to seek mediation. In November 1989,
the FMLN staged a battle in the wealthiest areas of San Salvador. The battle was
effective in the short term, but it angered the local population, which made it
clear that civilians had no desire to take up arms or continue the civil war. In De-
cember 1989 the murder of six Jesuit priests by the military brought interna-
tional condemnation and the realization within and outside El Salvador that the
military would never be professionalized. Recognizing the need for peace, the
parties sought out the United Nations to mediate the dispute, after eliminating
other possibilities such as the Organization of American States (OAS).

Alvaro de Soto, named as special representative to the conflict by Secretary-
General Perez de Cuellar, worked with the parties over nearly two years to orches-
trate a comprehensive agreement.Following de Soto’s well-crafted framework,with
the support of an influential Group of Friends and constant behind the scenes com-
munication with the United States, the parties agreed to end the hostilities, reform
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the armed forces,and create new civilian institutions.The agreement was so broad-
reaching that it was referred to as a “negotiated revolution.”

This chapter examines the background to the El Salvador dispute, the ele-
ments that made the conflict particularly ripe for resolution, the techniques de
Soto used to skillfully mediate the dispute, and the implementation process of
the historic agreement. Drawing on interviews with many of the major partici-
pants, it provides personal insights into the reasons for the success of the medi-
ation (and roadblocks that occurred along the way).

Timeline

1979 Military coup.
1980 Outbreak of Civil War.
1981 José Napoleón Duarte joins the junta and assumes leadership at the end of

the year.
1982 FMLN launches its “final offensive” for a popular rebellion.
1983 United States begins giving military support and training to the Sal-

vadoran military.
1984 Duarte defeats the rightist candidate Roberto D’Aubuisson in a run-off

for the presidency.
1986 November: Secretary-general of the United Nations and the secretary-

general of the OAS jointly offer assistance for peace efforts in Central
America.

1987 August: Presidents of Costa Rica,El Salvador,Guatemala,Honduras,and
Nicaragua sign Esquipulas II Agreement in support of peace in the region.

1989 March: Alfredo Cristiani elected to presidency.July: UN Security Coun-
cil expresses support for Esquipulas II and the use of the secretary-gen-
eral’s good offices to help stabilize the region. September: Government
of El Salvador and the FMLN agree to initiate a dialogue. November:
FMLN offensive. December: Central American presidents sign a decla-
ration inviting the United Nations to mediate in the region. Two FMLN
leaders meet with UN official Alvaro de Soto in Montreal, Canada, to ask
the United Nations for help in bringing an end to the conflict.

1990 January: In New York,the president of El Salvador formally requests UN
help in bringing an end to the conflict. April: Geneva Agreement is
signed, laying out a framework for negotiations with four objectives:
ending the armed conflict,promoting democratization,guaranteeing re-
spect for human rights, and reconciling Salvadoran society. May: Gov-
ernment and FMLN agree on an agenda and timetable for negotiations
in Caracas. July: Parties sign the San José Agreement on Human Rights.

1991 April: In Mexico City, the government and FMLN agree to constitu-
tional reforms regarding the armed forces and the judicial and electoral
systems. The parties also agree to the establishment of a Commission
on the Truth. May: United Nations Observer Mission in El Salvador
(ONUSAL) is established with a twelve-month mandate to monitor
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compliance with the agreements. September: At the secretary-gen-
eral’s invitation, President Cristiani joins the negotiations at UN Head-
quarters in New York. Government and FMLN agree to a tightened fu-
ture agenda and to substantive issues on the armed forces, the police
force, land transfer programs, and the establishment of the National
Commission for the Consolidation of Peace (COPAZ.) December:
Secretary-general invites Cristiani to New York to finish remaining is-
sues on the agenda. Government and FMLN sign the Act of New York,
which completes all substantive issues of the peace process.

1992 Jan. 13: All outstanding issues are resolved and the two parties sign
New York Act II. Jan. 16: Formal signing of peace agreement in Mexico
City. Feb. 1: Official cease-fire begins.

Background

From spring 1980 through January 1992, El Salvador was immersed in a bloody
civil conflict that claimed over 75,000 lives. In October 1979, reformist officers
of the Salvadoran military led a coup deposing the old regime of General Car-
los Humberto Romero. Following the coup, a succession of juntas composed of
both civilian and military members ruled the country, demanding redistribu-
tion of economic and political power. The conservative armed forces and mem-
bers of the oligarchy responded with a campaign of terror and assassination
against activists of the reform movement. Utilizing both clandestine and public
methods of intimidation and violence, including the use of death squads, the
military’s actions wreaked havoc on the Salvadoran population.1

Antigovernment violence erupted, with attacks on military targets, takeovers of
radio stations,and bombings of newspaper headquarters.The civilian members of
the junta resigned in January 1980, and José Napoleón Duarte, a leading Christian
Democrat,became a member shortly thereafter.By the end of 1980,with U.S.spon-
sorship and military agreement,Duarte assumed the presidency of the junta.Con-
servatives controlled the urban areas, and the survivors of the reform movement
fled the country and joined the guerrillas in the mountains. By the spring of 1980,
the country had descended into civil war. Five Marxist groups that sought armed
opposition to the government in the name of social justice created a united guer-
rilla front known as the Farabundo Martí National Liberation Front (FMLN).2

The impact of the civil war in El Salvador reached far beyond its borders. The
Reagan administration focused on El Salvador as a key case in its crusade
against communism in the Western Hemisphere. The United States increased its
military and economic assistance to the Salvadoran military, despite the mas-
sive human rights abuses and killings perpetrated by the armed forces. Reagan
argued that the social unrest was the result of subversive tactics orchestrated by
Soviet Union puppets.

The United States and the Salvadoran army became allies to preserve their perceived se-

curity interests: the armed forces (and their right-wing allies) supported elections,civilian

El Salvador 163



governments,and limited reforms that were necessary for congressional support of the ad-

ministration’s policy in exchange for institutional preservation, military assistance, and

their own aggrandizement.3

The ten years of war that followed were devastating to El Salvador. Over
75,000 people were killed, and more than one million Salvadorans became
refugees or internally displaced persons. Death squad killings, disappearances,
arbitrary detention, and other acts of brutality directed primarily against civil-
ians were attributed to the government or to government supporters. The
FMLN was also responsible for murder and violence, although on a much lesser
scale, assassinating mayors and judges and committing acts of sabotage against
community targets.

In March of 1989, the ultra-right Nationalist Republican Alliance Party’s
(ARENA) candidate, Alfredo Cristiani, defeated Duarte. During the history of
the conflict,ARENA had viciously opposed political change with a paramilitary
wing whose death squads worked with army units to murder thousands of per-
ceived opponents, including Archbishop Oscar Arnulfo Romero. Cristiani’s
overwhelming victory demonstrated two key elements: the erosion of Duarte’s
political base and the failure of the United States’ policy of providing an alter-
native to the oligarchy and the FMLN.4 A Georgetown University graduate and
member of the Salvadoran elite, Cristiani had risen through the ranks as
Roberto D’Aubuisson’s5 protégé and represented the pro-business interests of
ARENA. One of the small group of moderates within the party, Cristiani
pledged during his campaign that he would seek an end to the armed conflict
and stated that he felt a strong personal commitment to reaching a peace settle-
ment during his term.6 Importantly, Cristiani had the support of D’Aubuisson,
which gave him the ability to pursue a negotiated settlement despite the resis-
tance to negotiations by the powerful conservative members of ARENA.

Two internal incidents in the fall of 1989 were key in the shift from war to
peace talks and reverberated internationally as well: the November 1989 offen-
sive launched by the FMLN and the murder of six Jesuit priests by members of
the Salvadoran military. The November offensive was more than a military ma-
neuver for the FMLN. The FMLN leadership believed that the offensive would
serve as the spark necessary to ignite a popular rebellion against the government
and military.To the surprise of the military,the FMLN gained control over many
parts of San Salvador. Wealthy San Salvadorans were shocked and surprised to
have a civil war being fought within their neighborhoods of fifteen-foot walls.
Even the fenced-in compound of the luxury Sheraton Hotel was penetrated by
the FMLN forces. The secretary-general of the OAS, a visitor to El Salvador at
the invitation of the Salvadoran government, was a guest at the Sheraton when
the FMLN invaded. After being told (incorrectly) that the FMLN had come to
the Sheraton to take him hostage, he was evacuated in an armed military vehi-
cle in a dramatic rescue by the Salvadoran government.

Despite the military successes of the November offensive, the FMLN’s dream
of a popular rebellion never materialized. The FMLN realized that the civil war
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could not be sustained without the popular insurrection it had sought. Rather
than inspiring the populace to take arms, the offensive had an effect not pre-
dicted by the FMLN leadership. After nearly a decade of civil war, Salvadorans
were tired of the bloodshed and resented the FMLN for jeopardizing the safety
of the city. Militarily, the FMLN had conducted their largest offensive, and the
aftermath left them with both weakened forces and limited weaponry. Thus, as
a result of the successful, yet failed, offensive, and the dramatic change in the in-
ternational climate following the end of the Cold War, by February of 1990 all
five constituent organizations of the FMLN came to the conclusion that the im-
mediate priority was negotiations.

The FMLN’s November offensive had real implications for the Salvadoran
government and military as well. The government and the armed forces were
forced to recognize that the FMLN still had significant military capabilities and
concluded that the Salvadoran military could not win the war. Although the
armed forces believed the FMLN were formidable combatants, they believed
with certainty that the FMLN would never be able to win a war either. However,
the prospect of another decade of low-intensity, and at times high-intensity,
conflict in the small country forced the government and military to consider en-
tering negotiations. In December of 1989, six Jesuit priests, their cook, and her
teenage daughter were killed in their residence by members of the military. This
shocking and brutal action attracted worldwide attention and signified to sec-
tors both within and outside El Salvador that the military would never be able
to be professionalized.7

The November 1989 FMLN offensive and the killings of the Jesuits funda-
mentally altered the strategy and tactics of the FMLN, the Salvadoran govern-
ment and armed forces, the Bush administration,and the U.S. Congress.All par-
ties concluded that negotiations aimed at achieving a cease-fire and political
settlement were the best available policy option. President Cristiani reflected re-
cently, “the two major incidents of the November offensive and the assassina-
tions of the Jesuit priests, ugly as they were, created a sensation that there was no
other way out.”8

Key Interventions and Major Actors

Choice of Parties

The United Nations

The United Nations intervened at the request of both the FMLN and the gov-
ernment of El Salvador. In November 1989, a few days prior to the Costa Rica
summit, FMLN leaders Salvador Samayoa and Ana Guadalupe Martinez flew to
Montreal to meet with Alvaro de Soto of the United Nations. They met in Mon-
treal rather than at UN Headquarters in New York, because the United States re-
fused to issue visas for the two FMLN leaders. Alvaro de Soto was the executive
assistant to Secretary-General Perez de Cuellar and the personal representative
of the secretary-general to the Central American peace process at the United
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Nations. De Soto became the secretary-general’s personal representative, be-
cause of the latter’s interest in following the events taking place in the region.At
this initial meeting, Martinez, Samayoa, and de Soto discussed the possibility of
having the United Nations mediate a peace process in El Salvador. De Soto de-
scribed for Samayoa and Martinez what an initiative or diplomatic effort by the
secretary-general would look like, and the three also discussed the relations be-
tween the secretary-general and the Security Council. Apparently, the FMLN
was extremely concerned that the Security Council could have an influence on
the secretary-general that wouldn’t favor a negotiation.9 De Soto, having wit-
nessed earlier failed negotiation attempts, explained to Samayoa and Martinez
that the United Nations would serve as a mediator only if the FMLN agreed to
allow the United Nations to have full control over the process and to commit
themselves to completing the peace process. From the start, the goal of the UN
intervention was not simply to promote dialogue, but to reach a peace agree-
ment. By all accounts, the meeting went well between the parties.10

President Cristiani also sought the assistance of the United Nations. Cristiani
flew to New York and made a formal request to Perez de Cuellar at the end of Jan-
uary 1990. The sequence of events that laid the foundations for this request
varies, depending on who recounts the background. Prior to Cristiani’s meeting
with Perez de Cuellar in New York, de Soto met with Cristiani at the inaugura-
tion of the president of Honduras in the second half of January of 1990. De Soto
had gone to Tegucigalpa to discuss with Cristiani the mechanics of UN involve-
ment and also to tell him that the United Nations had been approached by the
FMLN.At the inauguration, Cristiani informed de Soto that he was going to for-
mally request the secretary-general’s help, and he carried a letter that he in-
tended to deliver in person to the secretary-general later that month.

Prior to this, Oscar Arias had been persuading Cristiani to ask the secretary-
general for assistance, and Arias, along with the five Central American presi-
dents, issued a joint statement formally inviting the United Nations to mediate
peace in the region. Cristiani had a meeting with the Central American presi-
dents at the San José summit in December of 1989 and, according to Arias, Cris-
tiani was actually “forced” into accepting UN intervention by Arias and other
Central American presidents.11 Cristiani said he came to this decision of his
own volition, and David Escobar Galindo, a close personal friend of Cristiani
and a member of the government negotiation team, concurs, recalling that Cris-
tiani sought a peace agreement from his first days as president-elect.12 Says Cris-
tiani,“At the beginning they probably thought I was bluffing—‘this guy can’t be
serious, he comes with the death squad, offers a peace process’ . . . [e]veryone
thought that, probably, at least outside the country and in the FMLN, except El-
lacuria.”13 FMLN leader Salvador Samayoa has another explanation for Cris-
tiani’s seeking out the United Nations. He believes that Cristiani only went to the
United Nations because of pressure from the U.S. government.14 Bernard Aron-
son, assistant secretary of state for inter-American affairs, states that while the
United States did urge Cristiani to negotiate, he also had his own set of pressures
that brought him to the United Nations.15
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David Escobar Galindo recalls that Cristiani set up the January meeting with
Secretary-General Perez de Cuellar in New York to receive his assurance that the
meeting would not simply promote dialogue, but rather would finish the
process. Cristiani clarified his position, explaining “[w]hat we had to get was
something within the process that would generate pressure on the FMLN to not
do ‘weird stuff ’ and so the idea came up of calling the Secretary-General and
asking for an intermediation process.”16 Cristiani believed that the United Na-
tions would act as a safeguard to ensure that negotiations would continue. On
April 4, 1990, UN Secretary-General Perez de Cuellar announced publicly that
the United Nations would oversee a political settlement.

The FMLN Negotiation Team

The FMLN negotiation team was made up of representatives of the five orga-
nizations of the FMLN, including Salvador Samayoa,Ana Guadulupe Martinez,
Shafik Handal, Salvador Sanchez Ceren, and Joaquin Villalobos. Although the
FMLN acted publicly as one organization, the five factions had ideological dif-
ferences and struggled internally over strategy and tactics for winning the war
throughout the conflict. In addition, some of the members were more interested
in negotiating a settlement than other members, who believed that a military
victory was still possible. While the head of the negotiation team was Shafik
Handal, the government team viewed Villalobos and Sanchez Ceren as having
more control over the outcome of the process. Cristiani recalled that the agree-
ments depended on their approval.“Even if Shafik wouldn’t agree, if Villalobos
and Sanchez Ceren decided it was time, Shafik had to continue even though he
was part of the PC and had more international support than the others . . . our
perception was that if things were going to end, it’s because Villalobos and
Sanchez Ceren say it’s going to end.”17

The Government Negotiation Team

Cristiani handpicked the members of the government negotiation team, se-
lecting high-ranking members of the armed forces, an intellectual and personal
friend, and members of the Ministry. Cristiani believed that members of the
team complemented each other: Santamaria and Torres were both lawyers who
were familiar with the constitution and “were keen on that sort of thing . . . they
were the people who would watch out for illegalities.”18 About his choice of Es-
cobar Galindo, Cristiani says that he “was more a university person, philosoph-
ical, a strong optimist, a person who lifts your spirits.”19 General Vargas had an
essential role on the team: “his role was to make the armed forces feel as if they
weren’t being double crossed at the table.”20 Although Cristiani was not a regu-
lar member of the team, he was actively involved with the decision making, and
de Soto and members of his own team spoke with him often during negotiations
as his approval was key to the agreement process. Cristiani formally joined the
team, in a sense, when he came to New York in both September and December
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of 1991 at the request of the secretary-general. His presence was intended to
bring the process seriousness and momentum and allow peace to be reached.

Windows of Opportunity to Resolve the Conflict

The UN intervention was not the first effort at dialogue between the FMLN
and the Salvadoran government. There had been previous attempts at negotia-
tions during the conflict. Two meetings between the FMLN and President
Duarte in 1984 and 1985 were hoped to be the beginnings of negotiation, al-
though these meetings were futile for two reasons. First, Duarte lacked the po-
litical power to effect any substantial agreement, as he did not have real control
over the military. In addition, both sides still believed that a military victory was
still possible. In 1987, following the Esquipulas II agreement, two more rounds
of talks were held, but these also failed to establish an ongoing process. Later,
Cristiani initiated dialogues with the FMLN when he became president in 1989,
but these talks broke down when the military attacked the headquarters of a la-
bor federation in San Salvador.

However, the negotiations that began in 1990 took place in a very different cli-
mate. For the Bush administration, the U.S. military advisers, and the Salvado-
ran army and government, the November offensive destroyed any illusion that
the FMLN was fading away as a military threat.Although there was considerable
sentiment that the offensive was very costly militarily for the FMLN, there was
also growing conviction that continuing to pursue a military strategy to defeat
the FMLN would not produce significant results for many years.21 The armed
forces reflected on the experiences of some of their Latin American neighbors
and determined that El Salvador should not fall into the same trap of unending
internal strife as Colombia and Peru.22 General Vargas noted that even if the mil-
itary did eventually win, this victory would be hollow when contrasted with the
destruction of lives and property.Also significantly, the defeat of the Sandinistas
in Nicaragua had a number of implications for the climate in El Salvador.For the
FMLN, the defeat signified the loss for one its main supporters, the Sandinista
government. In the Bush administration, the defeat accelerated policy changes
toward Central America. For the Salvadoran people, it was an example of the
ability to find peace after years of conflict.

Indeed,the climate in El Salvador was ideal for a negotiated settlement.De Soto
pointed out that El Salvador fit the model of a “mutually hurting stalemate,”as con-
ceived by William Zartman. Zartman posits that chances for negotiated political
settlement increase when the conflict hurts the two sides more in war than it would
if they reached peace. At the end of 1989 El Salvador had reached this point. In
essence, the November 1989 offensive demonstrated two things that were key to
approaching a resolution to the conflict through negotiations. First, the offensive
demonstrated that the FMLN could not win the war,and they were not able to gen-
erate a popular uprising.When they tried to hand out weapons,the people said no.
It also demonstrated that the government could not win by military methods.The
conflict could not be resolved. This combination of factors kept the momentum
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in the peace process.“The negotiations were about the government trying to get
the FMLN to stop the war, and the FMLN trying to exact out of the government
the necessary reforms—reforms that would allow the FMLN to say ‘okay, we have
gotten something out of this,’ and that was the quid pro quo.”23

Role of the United States

Even prior to the November offensive, the Bush administration had indicated
to Salvadoran officials that the decline of the Cold War and the changes taking
place in Eastern Europe, together with U.S. budget problems, made it unlikely
that Congress would continue to provide aid at the level of the 1980s. This di-
minishing assistance affected the military and government greatly. On top of
this, outrage in the United States over the killing of the Jesuits produced strong
pressure in Congress to cut off future military assistance to El Salvador. In ad-
dition, the invasion of Panama in December of 1989 and the defeat of the San-
dinistas in February of 1990 eliminated even the appearance of a regional threat,
and the administration could no longer justify its policy in El Salvador.24 Secre-
tary of State James A. Baker’s testimony before Congress in February of 1990
formally marked the Bush administration’s change in policy: he called for a ne-
gotiated settlement to the conflict.25

The U.S. Congress’s role was significant as well. By controlling the foreign and
military aid on which the armed forces depended,they were able to influence the
military’s conduct during the negotiation. The armed forces were compelled to
be flexible, because the pressure Congress exerted was substantial. During the
previous decade, the United States had given an estimated $4 billion in military
and economic aid to El Salvador, a country with only five million people.26 Al-
varo de Soto remarked,“I think it had a definite role in spurring along the ne-
gotiations, because the key area where concessions had to be made by the gov-
ernment was in the area of the armed forces.”27

Form and Method of the Intervention

Both the FMLN and the El Salvadoran government believed that the United Na-
tions was the only institution able to mediate a peaceful settlement. Although
the United Nations had not had a significant role in the region prior to this in-
stance, Costa Rican President Oscar Arias laid the foundation for such involve-
ment. Costa Rica had historically been a neutral and uninvolved country, and
Arias molded his presidency around the search for peace and stability in the re-
gion. In 1987,Arias introduced the Esquipulas II Accord, in which the five pres-
idents of Central America agreed to involve the United Nations in the verifica-
tion of any accords made by the government in the search for peace and
democracy in the region.

Both the FMLN and the government agreed that the two other potential medi-
ators, the Roman Catholic Church and the OAS lacked key elements to negotiat-
ing a long-term settlement. The Church, for example, had attempted to promote
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dialogue between the two parties at various points in the conflict. However, the
FMLN and the government agreed that the Church lacked the international scope
and authority that both sides thought would be essential to reaching a resolution,
and the efforts were rejected by both the government and the FMLN. In addition,
the conflict was rooted in political causes and had many international links that
could not be effectively addressed by the Church.In addition,although the Church
functioned well as a facilitator of communication, the country was extremely po-
larized, and both sides sought a third party outside the country.28 Also signifi-
cantly, vis-à-vis the ripeness component, neither side was prepared to come to the
table at that time, with both sides still believing a military victory was possible.

Both the FMLN and the Salvadoran government eliminated the OAS as a pos-
sible mediator. Former Assistant Secretary of State for Inter-American Affairs
Bernard Aronson notes that historically,“the OAS never has had a peacekeeping
function, thus it would have been harder for them to put forth the machinery.”29

Moreover, the conflict in El Salvador had a dimension beyond Latin America.30

The FMLN, for their part, believed that the OAS was too closely tied to Wash-
ington. Cuba and the Soviet Union were not member states of the OAS, which
Samayoa said made it “impossible” to have used it. Cristiani agreed, stating that
they needed to get the United States and the Soviet Union to agree to stop sup-
port for the war simultaneously.“The OAS could not get the US and USSR to the
table. The United Nations can . . . [t]hey see each other every day.”31 Both sides
agreed that the OAS did not have the international authority they believed was
necessary for the agreements.

In addition, a previous attempt to involve the OAS “went down in flames.”32

The FMLN’s November 1989 offensive began while the General Assembly of the
OAS was meeting in Washington.During the assembly,Nicaragua proposed that
the secretary-general of the OAS undertake a mission to El Salvador to see if the
OAS would undertake negotiations. Before the draft resolution could be pro-
posed by Nicaragua,the foreign minister of El Salvador preempted it and invited
the secretary-general of the OAS to El Salvador.When the secretary-general ar-
rived in El Salvador, the press asked him if he was there to see if a peace could be
brokered. The foreign minister of El Salvador interrupted him, saying that the
secretary-general had come merely to observe and report. De Soto believed that
the government was not interested in negotiations at this time, because it was
early enough in the offensive that they believed they would succeed militarily.
Shortly after the secretary-general’s arrival and check-in at the Sheraton Hotel,
an FMLN patrol came down the volcano adjacent to the hotel and entered the
building. As mentioned earlier, the secretary-general thought that the FMLN
had come in to capture him, and the Salvadoran armed forces said that this was
indeed the case. Thus, the army proceeded to carry out a dramatic operation to
rescue him. Meanwhile, the FMLN stated that they had not the slightest inten-
tion of capturing him and had been communicating with the United States
through the entire situation because a group of U.S. servicemen was staying at
the hotel. Says de Soto,“[t]hrough all these circumstances, the attempt to play a
diplomatic role failed miserably.”33
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Thus, the United Nations became involved in the Salvadoran conflict under
the auspices of their good offices. The involvement was unorthodox on two lev-
els: First, the United Nations did not normally involve itself in internal conflicts;
and second, the United Nations had not had a history of involvement in Latin
America generally.34 The negotiation had four goals: to put an end to the con-
flict, to broaden democracy in El Salvador, to guarantee respect for human
rights, and to bring about the reconciliation of Salvadoran society.35

Key Factors in Shaping the Result

Role of the United Nations

The United Nations played an essential role in the resolution of the conflict.
First,many key members of both the FMLN and the Salvadoran government had
faith in the organization’s ability to broker a peace agreement.As noted by mem-
bers of the FMLN, and the Salvadoran government and military, the United Na-
tions was the only organization in which all interested parties were signatories.
In addition, the United Nations had already established its credibility in the re-
gion through its role as an observer of previous dialogues between the parties.
The UN Observer Group in Central America (ONUCA) had accustomed people
to accepting UN involvement in the region, and the organization had made con-
tacts over the years on a confidential and informal basis with the FMLN.36

In addition, both the FMLN and the government recognized the limited
number of organizations that could help negotiate a peace agreement. General
Vargas of the Salvadoran negotiation team remarked,“Personally, I didn’t have
trust in the United Nations—but I also didn’t have distrust. . . . We had an ideo-
logical and political conflict, and we needed a person that could come in be-
tween the parties—an intermediary.”37 His opinion, echoed by members of
both the FMLN and the government team, was that the United Nations was se-
lected more out of necessity than conviction. De Soto stated that with Conta-
dora and the OAS eliminated,“it was only natural that they would come to the
United Nations, if only by a process of elimination.”38

Also significantly, the parties independently and unilaterally approached the
United Nations for assistance and agreed to the mediation parameters laid out
by the United Nations to ensure that the process moved toward peace.Moreover,
the United Nations, on its part, made the Salvadoran peace process a priority. de
Soto had a personal interest in the region and had been serving as the special as-
sistant to the secretary-general on Latin America for two years prior to the be-
ginning of the process.

Ripeness of the Conflict

As discussed earlier, the conflict in El Salvador had reached a pivotal stage
when the two parties sought UN assistance. Internally, both sides had inde-
pendently come to the realization that neither could win. Also significantly,
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President Cristiani came from the right-wing ARENA party and had the confi-
dence of the military and the support of D’Aubuisson. Oscar Arias pointed out
that “the military only accepted UN intervention when a right-wing President
like Cristiani came into power.”39 In contrast, when Duarte was president, the
military had no confidence in his power. Oscar Arias recalled a conversation in
a meeting in Tesoro Beach, El Salvador, with Duarte and the former defense
minister Carlos Vides Casanova. Recalls Arias, “We were having lunch, and I 
said to Duarte, ‘I believe we will need to change the Constitution in order to 
have elections, and I said to Casanova, ‘what do you think of this idea?’ and he
said,‘if you do that, and President Duarte does that, I’ll be forced to have a coup
d’état.’ ”40

Also significantly, Cristiani came into office seeking peace, believing that the
time had come to find a political solution.41 Being a member of ARENA with the
support of D’Aubuisson, and from a landed family of El Salvador, Cristiani had
the political ties and credentials that Duarte lacked. D’Aubuisson’s support of
Cristiani was significant both personally and politically to Cristiani. Revered by
the extreme right, D’Aubuisson served as a link between Cristiani and the con-
servative members of ARENA. D’Aubuisson openly supported the peace
process and played a key role in maintaining support of the process from within
the party until his death from cancer in February of 1992. Still, throughout the
peace process, Cristiani was sensitive to the nervousness among certain mem-
bers of Salvadoran society, and he would arrange breakfast meetings to calm the
fears of various sectors of the elite.

Regionally, the Central American presidents were putting pressure on the
government of El Salvador to reach a negotiated settlement, and the conflict in
Nicaragua had ended. Internationally, the Cold War had ended, the Bush ad-
ministration’s financial support and interest in continuing the conflict dissi-
pated, and the Soviet Union’s and Cuba’s interest decreased correspondingly. In
addition, as discussed earlier, Congressional aid had decreased as a result of the
military’s assassination of the Jesuits.

Role of U.S. Policy

The United States sent public signals to the FMLN that they would support a
negotiated settlement and urged Cristiani to enter a peace process.42 Even prior
to the elections in 1989, the FMLN floated a proposal to have a cease-fire, and
Secretary of State Baker stated publicly that the proposal was worthy of consid-
eration.43 Although the United States never came to the negotiation table and
formally proposed suggestions, they did participate behind the scenes through
discussions with the parties and met regularly with de Soto. Prior to the No-
vember offensive, Father Ellacuria came to Washington to meet with State De-
partment officials and discuss a possible peace agreement.44 A week after the of-
fensive, Hector Silva came to the State Department to discuss issues around a
peace agreement, particularly the purging of human rights violators from the
army.45 While the relationship between the Salvadoran government and the U.S.
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Department of State was more public, the FMLN also received information
from the Department of State through nonpapers and correspondence, includ-
ing security guarantees and the State Department’s positions.46 In addition,
Aronson published an article in the Washington Post expressing the State De-
partment’s position on the talks and testified in support of the negotiation
process in front of Congress. The FMLN and officials from the State Depart-
ment also had direct contacts. Relatively early in the process, an official from the
State Department went to the Mexico City talks to interact with the FMLN. Both
the FMLN and the government praised Aronson’s role in the process.

The U.S. Congress played an important role in the Salvadoran military’s ac-
ceptance of the peace agreements.Congress put pressure on the Salvadoran mil-
itary to support the process by reducing military assistance. Aronson recalled
that military aid was suspended for six months without announcing it during
the peace process to put pressure on the military, and there was always an im-
plicit sanction of cutting off all military support.47 U.S. Representative Joseph
Moakley was extremely active in leading the House in this area and introduced
legislation with strong House support that would have effectively eliminated
military funding entirely. According to one expert, the Bush administration,
though supportive of the process,“appeared to balance every step to help pro-
tect Cristiani’s right flank, appease U.S. officials who wanted to take a harder line
against the FMLN, and avoid a perceived potential loss of influence within the
Salvadoran army.”48

The Bush administration offered its support to the UN mediation, but they
did not always agree with de Soto’s management of the process. Overall, the U.S.
government shared de Soto’s strategy and would try to use its influence to help
the process.However,there was a perception at the State Department that he was
too lenient with deadlines that were important to moving the process forward.49

In addition, de Soto appeared to put more pressure on the government than on
the FMLN.50 There was tension at times between de Soto and the U.S. govern-
ment, and at one point anonymous State Department sources criticized his
diplomacy skills in the New York Times.51

Pressure from the Ongoing Conflict

The end of the Cold War in the late 1980s slowed the flow of weapons, train-
ing, funding, and political support, but the door to negotiations opened only af-
ter the government of El Salvador and the FMLN wearied of the fighting amid
the realization that no military solution was in sight. Although both sides were
exhausted from the nine years of war, the fighting continued throughout the ne-
gotiations. Both sides identified the ongoing conflict as a crucial factor in reach-
ing a peace agreement. De Soto recalls that “what kept the pressure was that the
FMLN never stopped the war.” In November 1991, the worst fighting since the
beginning of the process took place. The FMLN believed that the government
would only make concessions under military pressure.

Some of the negotiation team members said it was difficult at times, with the
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war continuing throughout the process. But they also believed the war was in-
strumental in keeping the momentum toward an agreement. When asked if it
would have been possible to reach a peace agreement had a cease-fire occurred
earlier in the peace process, Escobar Galindo, Ruben Zamora, de Soto, Cristiani,
Samayoa, and Vargas all agreed that it would have not been possible. Escobar
Galindo remembers that it was difficult to negotiate with the war going on
around them, but when the teams came to the table they would leave those bat-
tles outside the room.

Group of Friends

In a number of unmediated conflicts, UN member states would indepen-
dently organize a “Group of Friends”composed of ambassadors or other envoys
sent directly from the member state governments. The Groups of Friends would
primarily act behind the scenes as advisors or providers of services to the
process and particular partners over the course of the negotiation. Such a group
was organized for El Salvador, and both the FMLN and the Salvadoran govern-
ment found the presence of the Group of Friends a useful part of the negotia-
tions. The Group of Friends included Mexico,Venezuela, Costa Rica, and Spain.
De Soto consulted with the ambassadors of the Group of Friends countries, as
did members of the FMLN and government negotiation teams. In addition, the
Group of Friends provided valuable financial support to the process. Many of
the peace talks were held in Mexico, and the Mexican government provided the
financial resources to conduct the process. The governments of Costa Rica and
Venezuela also financed talks. Cristiani believed that, at times, the financial sup-
port allowed the Group of Friends to influence the parties’ actions. Toward the
end of the process, for example, the FMLN stalled the negotiations by bringing
up new issues not on the agenda.At this time, members of the FMLN were stay-
ing in Mexico. According to Cristiani, the government of Mexico urged the
FMLN team to continue with the agenda, indicating that Mexico’s hospitality
and financial support would not be indefinite. When asked about this alleged
pressure, Samayoa of the FMLN disagreed with this assessment, saying that
Mexico put no pressure on the FMLN.

Further, the Group of Friends actively assisted in bringing the two parties to-
gether. The Group of Friends had the trust of both sides, as its participation was
related to the desire that El Salvador reach a negotiated settlement. It was viewed
as an amalgam of neutral parties that could bring an outside perspective to the
process. Before traveling to New York at the secretary-general’s request in the fi-
nal days of the negotiation in 1990,President Cristiani called the members of the
Group of Friends and asked if they believed that an agreement could be reached.
When he received a commitment from the Group of Friends that they would put
pressure on the FMLN to reach an agreement, he agreed to come—“not that
they took sides—I could never get them to take our side, and that’s what made
them so valuable.” Cristiani says that the Friends were able to give finishing
touches that the United Nations was unable to give and the Friends also gave
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helpful advice: “Don’t kill another soul, because you want to get a little bit
further.”

Mechanisms of Mediation

De Soto had the trust of Perez de Cuellar and was given the authority to con-
duct the negotiations with his judgment. Because the Salvadoran government
and the FMLN were not speaking to each other, de Soto’s first task was to estab-
lish a framework to bring the parties together. Throughout February and March
1990, he shuttled back and forth between the FMLN in Mexico and the govern-
ment in San Salvador. During this period the FMLN leadership, which included
Shafik Handal,Ana Guadalupe Martinez,Salvador Sanchez Ceren,and Salvador
Samayoa, took turns meeting with de Soto. De Soto believes that during this pe-
riod they were sizing him up. By the end of March they had come up with an
agreement, but the United Nations decided that high-level representatives from
the parties should sign the agreement formally in Geneva.

De Soto had studied past attempts at negotiations in the El Salvador conflict,
identified the flaws, and organized a structure to overcome these problems. He
had participated as a witness with an OAS representative at talks held in Octo-
ber 1989 in Costa Rica, which he described as a “deeply flawed diplomatic exer-
cise.” Ordered by the Church (a combination of the Salvadoran Episcopal Hier-
archy and representation from the Holy See) and run by two delegates from the
Salvadoran Episcopal hierarchy, the talks took place in a rest home for nuns. The
negotiation was to be conducted through direct talks, with the government
seated at one side of a long rectangular table, the FMLN facing them on the other
side of the table, and the observers seated at the ends.

De Soto recalls:“[E]veryone was in a very bad mood and they were harangu-
ing each other, and one of the first things someone said is ‘what these people are
saying is absolutely horrendous, and I want to tape this,’ and suddenly everyone
was putting their electronics on the table, and I knew at that moment that noth-
ing else was going to come out of this . . . [t]hat is one of the basic rules—no tap-
ing.”In addition, de Soto quickly learned the necessity of limiting relations with
the press. At the Costa Rica meeting, the delegates would leave every half-hour
to brief the press on the situation and, not surprisingly, little was accomplished.

In the beginning weeks, the United Nations established with the parties the
manner in which the negotiations would be conducted.The government wanted
the negotiations to be direct,while the FMLN thought direct negotiations would
be ineffective without the president or the head of the armed forces at the table.
The FMLN believed that the most effective negotiation would be done indi-
rectly, through the secretary-general’s representative. Thus, the parties came to
an agreement on a “two track approach.” In this approach, the mediator would
shuttle between the parties to understand and communicate their positions,and
eventually the two sides would come together and create the agreements. Ac-
cording to de Soto, it was also established that the secretary-general’s represen-
tative would play an active role, which would allow him to actually present ideas
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toward proposals. (The Salvadoran government team disagrees, saying de Soto’s
role limited him to hearing what each side said and then communicating it to
the other side without his own intervention.) De Soto said,“What happened was
much of what they agreed on was proposed by us, because mistrust was such
that if either presented a proposal, the other side would reject it.”52

In the beginning stages of establishing the framework, de Soto utilized a ne-
gotiation technique that he learned at the UN Law of the Sea Conference: the
single negotiation text technique. De Soto would meet with each of the parties
separately, ask questions, and on the basis of the meetings, draft a proposal that
he believed would be a compromise.After presenting the proposal to both sides,
de Soto would elicit comments and then revise it.After seven weeks, de Soto was
able to bring agreement on all but a few issues, and those remaining issues were
resolved in unpublicized direct talks in Mexico on March 27. The parties gath-
ered in the early afternoon and by 2:00 A.M. had reached an agreement. Al-
though the agreement was reached in Mexico, the parties met for the formal
signing of the agreement in Geneva, Switzerland, in April. This first momentous
agreement became known as the “Geneva Agreement.”

The Geneva Agreement included many elements to ensure that the peace
process moved forward. From his experience at the Costa Rican talks, de Soto
concluded that it would be impossible to reach agreements when the parties
were constantly seeking out the press. Thus, one of the components of the
Geneva Agreement was that de Soto and the secretary-general were the only
people authorized to speak with the press about the peace process.53

The Geneva Agreement also allowed the secretary-general or his representa-
tive to contact whomever he thought necessary during the peace process. This
allowed de Soto to travel to El Salvador and meet with union members, church
leaders, opposition leaders, nongovernmental organizations, and other inter-
ested parties. The Geneva Agreement also stipulated that the secretary-general
or his representative could consult any government during the process, and this
proved useful as well.At the start of the process, the secretary-general consulted
with the governments of Cuba, the United States, and the Soviet Union to ensure
that they would not undermine the process and received a reasonable commit-
ment from each of them.

In April 1990 in Geneva, both parties officially signed an agreement that per-
mitted UN-mediated negotiations. A month later in Caracas, the parties estab-
lished an agenda for the talks and agreed to approach the negotiation in three
stages: negotiations on key issues to permit an agreement on a cease-fire; re-
newed negotiations on the first issues to reach more definitive agreement; and
ultimately, final accords that would represent culmination of the previous nego-
tiations.54 The issues identified for the negotiations included changes in the
armed forces, human rights guarantees, strengthening of the judicial system, re-
forms of the electoral system, constitutional reforms, a pact over economic and
social problems, and UN verification.

The negotiation process was extremely difficult at times, with most of the dif-
ficulties arising from the armed forces issues and the constitutional reforms.The
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eventual passage of the constitutional amendments for specific reforms was a
significant victory for the peace process. Despite a huge backlash from the ex-
treme right, pressure from the European Community, the Group of Friends, the
five Central American presidents, the U.S. Congress, the Bush administration,
and last minute phone calls by the U.S. ambassador secured the passage of the
amendments.55

The negotiation of the armed forces issue began in Mexico in June 1990 with
the discussion of demilitarization and military impunity. The parties could not
come to an agreement on this topic, but the first substantive agreement on hu-
man rights emerged from the process, an agreement that de Soto states he
“pulled out of his hat.”56 In August more talks on the issue continued, with no
success. The deadlock led the secretary-general to announce that all future ne-
gotiations would be conducted in secret.

Going into the negotiations, one of the FMLN’s key goals was the elimination
of the armed forces, but it modified this stand during the negotiations to inte-
grating the FMLN combatants into the existing military. Coming to any agree-
ment on FMLN participation in the armed forces proved elusive. The army was
resistant to having their former adversaries in their barracks, while the FMLN
suggested that members of their forces join the officer corps. The army also did
not want a purge of human rights abusers, nor did they want to discuss military
impunity. Talks were foundering, and the difficulties were only exacerbated by
the absence of the principal decision makers. In August 1991, in a significant
demonstration of the increasing support for the process, Secretary of State Baker
joined with the Soviet Union’s minister of foreign affairs to issue a joint statement
calling on the secretary-general to take an active role in reviving the stalled talks
on the armed forces issue. The secretary-general invited the General Command
of the FMLN and President Cristiani to come to New York to discuss the issue of
the reintegration of the FMLN into society. The outcome was a success. Perez de
Cuellar correctly surmised that the pressure created by a trip to New York would
allow the parties to reach an agreement on the armed forces issue. The parties
also agreed to create an agenda for the negotiation of outstanding issues.

Relationship with De Soto

The FMLN and the government agree that de Soto took his role as a negotia-
tor very seriously and put a significant amount of time into the process.He shut-
tled back and forth dozens of times to set up the framework at the commence-
ment of the process. In addition, he mobilized resources for their discussions.
His team-member Pedro Nikken also was praised for his ability to produce
compilations of negotiations efficiently on his laptop computer.

In interviews with some of the key players in the peace process, there was
some belief that de Soto brought his own agenda to the negotiating table. Esco-
bar Galindo believed that de Soto wanted to extend his power beyond the nego-
tiation of a peace agreement; in sum,he sought to transform the country and de-
velop institutions. Vargas believed that de Soto used the peace process as an
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opportunity to make the institutions more liberal than the reality of the coun-
try demanded.Cristiani argues that de Soto’s personal agenda kept de Soto from
being trusted by either side, stating that he thinks “the real issue for a mediator
should be how to gain trust from both sides, not how to gain distrust from both
sides.” Samayoa and Zamora did not view de Soto’s proposals as creating the
problems that Cristiani described, although Samayoa did recall that “at times,
the trust of de Soto was high and at times very low.”57

Ruben Zamora notes that de Soto was generally perceived as antimilitary, a
trait that the FMLN liked and the military disliked.58 Both Vargas and Cristiani
also were offended by de Soto’s characterization of the armed forces. Vargas
stated,“He painted us [the armed forces] as primitive,and the military as savages.
He had misdiagnosed the problem.” 59 Cristiani concurred, complaining that de
Soto “believes that all military are dictators, doesn’t believe that there are democ-
rats within the rank and file of the armed forces,and believes that the military are
ogres who go out shooting people, this Hollywood impression, with dark glasses
and shiny medals all over the place.”60 According to Vargas, this perception of de
Soto’s antimilitary bias heightened tension within the armed forces.

Relationship between the Parties

Both sides remarked upon the camaraderie and respect that existed between
them. When asked if it was difficult to maintain good relations as war was tak-
ing place outside the negotiations, each person agreed that the battles outside
had to be separate from the negotiation process. Samayoa viewed the relation-
ship as mutually respectful and concluded that this respect was very important
to the peace process.Escobar Galindo recalls that relations were thoughtful,cor-
dial, and nonaggressive from the first meetings. In fact, General Vargas liked the
opposition’s negotiation team members so much that his team members teased
him that he was going to divorce his wife and marry one of the FMLN leaders.

In contrast, de Soto perceived the relationships between the negotiating par-
ties differently.

It was difficult into the end. The stress was much greater than in Guatemala, but the ad-

versaries were more formidable, because the Salvadoran guerrillas had actually pene-

trated the cities, holding the army at check. A lot of them had known each other and

were on a first name basis, but the antipathy was so obvious that little came out of direct

contacts.61

Relationship between the Parties and Their Constituents

Although the negotiations were not public, El Salvador was a polarized state,
and both the FMLN and the Salvadoran government met with their constituen-
cies throughout the process. The FMLN and government teams consulted and re-
ceived feedback on relevant issues,recognizing that popular support was essential
for the long-term success of the agreements. For the government, this included
meetings with the business sector, the military sector, and the political parties,
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among others.As discussed earlier, Cristiani would have breakfast meetings with
members of the oligarchy to keep them abreast of the negotiations.To manage the
fears of his peers in the armed forces,Vargas convened seminars with his co-offi-
cers to discuss the agreements, and the participants wrote their opinions on as-
pects of the discussions anonymously and gave them to Vargas to review. The
FMLN also held meetings with their constituents throughout the process, includ-
ing the unions, political parties, and the working sectors of El Salvador.

End of Perez de Cuellar’s Term

One factor that contributed to the timing of the peace process was the conclu-
sion of Perez de Cuellar’s tenure as secretary-general. In conversations, the parties
and de Soto stated that they felt pressure to reach a settlement before the end of
Perez de Cuellar’s term.Although there was momentum in the process and a peace
agreement was in striking distance in the final months of his term,there were a sig-
nificant number of areas where little, if any, progress had been made. Perez de
Cuellar’s departure became a true deadline, because everyone assumed that if he
left the office without a settlement the process would lose momentum.During the
September talks, Cristiani visited with Boutros Boutros-Ghali, the incoming sec-
retary-general. According to de Soto, Boutros-Ghali told Cristiani that he would
be wise to strike a deal, because he could not guarantee that he would make the
Salvadoran peace process a priority, and it would be months before he would be
ready to take on the project. Cristiani, on the other hand, recalls that the meeting
with Boutros-Ghali had a more positive spin. His recollection is that Boutros-
Ghali said that he was committed to continuing the peace process with full speed.

The talks that took place at the end of December 1991 were conducted under
the intense time pressure of Perez de Cuellar’s departure. The secretary-general
called Cristiani to ask if he could come to New York, stating that he believed that
the process could be concluded before he left. Cristiani confirmed with the
Friends that they would put pressure on the FMLN to reach an agreement and
came to New York.The talks,under intense international pressure, included Cris-
tiani, Perez de Cuellar, and a high-level U.S. delegation. Although at the time the
atmosphere was intense, Cristiani recalled that the meetings in December were
fun and even theatrical, because of the Perez de Cuellar deadline. Cristiani also
believes that Perez de Cuellar had a personal motivation to strike an agreement.
Because Perez de Cuellar wanted to have a political career in Peru, Cristiani be-
lieved that a peace agreement would be a gold star on his record at the United Na-
tions.The negotiations were filled with gamesmanship.Perez de Cuellar was sup-
posed to leave for vacation with his wife on the evening of December 31, 1991.
According to Cristiani, Perez de Cuellar would say that he promised his wife he
would leave for the Bahamas at six, so he was leaving. Cristiani would then call a
press conference saying that if Perez de Cuellar leaves,“I’m taking the next plane
down to Salvador and to hell with this process!” The secretary-general’s depar-
ture pressured both sides to come to a resolution on the issues quickly, and the
parties reached an agreement at midnight of the new year.The agreement,known
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as the Act of New York,completed the negotiations on all substantive issues of the
peace process. The Act of New York also stipulated that a meeting would take
place at the beginning of January 1992 to set a timetable for the implementation
of the agreements and the reintegration of the FMLN into civilian life.

On January 16, 1992, in an emotional celebration in Mexico City, the parties
held the ceremonial signing of the peace agreement. Secretary of State James
Baker joined President Cristiani in congratulating the FMLN leaders on the his-
toric agreement. The presidents of both Mexico and Spain and the secretary-
general also came to the ceremony to offer their support and congratulations.

Success of the Mediation

Following the signing,the United Nations continued to be closely involved with the
peace process in El Salvador. The reforms proposed in the El Salvador peace ac-
cords were aimed at dismantling the underlying causes that led to the conflict, and
thus the peace process has been described as a “negotiated revolution.”62 United
Nations peacekeepers monitored the cease-fire, separation of forces, and formal
end of hostilities.The United Nations also sent down experts in human rights,civil-
ian policing, and economic development to institute reforms in the major civilian
institutions. In addition, the United Nations placed observers at the elections, en-
suring that they met democratic standards and were conducted fairly and justly.

The implementation of the agreements did meet some obstacles.Because the fi-
nal stages of the negotiation process were conducted with great speed,many of the
agreements were vague and had to be interpreted and reinterpreted.The secretary-
general sent Marrack Goulding to El Salvador to handle the negotiations over the
implementation of the agreements and to tie up loose ends. Implementation fell
behind schedule in several crucial areas, including the demobilization of troops,
purification of the armed forces,and transfers of land to facilitate the reintegration
into civilian life of both sides’ combatants. Confidence in the peace process was
jolted by the discovery of illegal arms caches being maintained by the FMLN and
by a spate of summary executions carried out by armed illegal groups, killings
which called to mind the “death squad”assassinations of the civil war years. How-
ever, despite these setbacks, the implementation process moved forward.

Conclusion

Overall, the UN intervention is viewed as a success: it resulted in a “negotiated
revolution.”63 Unlike other peace accords, the peace agreement in El Salvador
sought not only to end the military conflict, but also to reform the structural
problems of Salvadoran society. Following the negotiations that took place in
early 1992, FMLN members put down their arms, and have since become a po-
litical force in El Salvador. In the March 1997 elections, only the second vote
since the war, the FMLN more than quadrupled the number of city halls under
its control and almost doubled its representation in the Salvadoran Congress.64

Thus, although the original agenda of the FMLN, the elimination of the armed
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forces, was sacrificed, the FMLN gained enormous political strength. Cristiani,
interviewed shortly after the elections, wondered if the negotiations were not
too successful, because his party has lost so much politically. Economically, the
country has rebounded as well, and the war is behind it. In perhaps a telling
anecdote to the extent of goodwill between the former enemies, General Vargas
and FMLN leader Salvador Samayoa now cohost a radio talk show together, one
of the most popular programs in El Salvador.

When asked to give recommendations for future negotiations, all the parties
emphasized the unique circumstances of the El Salvador peace negotiations that
would make comparisons to future negotiations difficult. Most significantly, the
negotiations succeeded because the conflict was ripe for peace. Moreover, exter-
nal pressures or sanctions did not force the parties to the table; rather, internal
and self-imposed pressures gave them the will to reach agreements. Despite the
uniqueness of the conflict, the parties did offer more general recommendations
for future negotiations.

De Soto believes that a good framework is essential for a successful negotia-
tion and that the mediator should spend all the time necessary to perform this
task well. In addition, de Soto noted he had never seen a successful negotiation
that pandered to the press, and thus secret negotiations provide more avenues
for reaching agreements. General Vargas offered a more general recommenda-
tion for the negotiations, stating that the agreements should address the under-
lying issues and parties’ interests, as well as reflecting the general will of the
country. To do this, a mediator who knows the roots of the conflicts is impor-
tant, and the parties themselves should be able to identify these issues on behalf
of their own constituencies. Escobar Galindo agrees with Vargas, stating that a
successful negotiation will have a mediator who has a good understanding of
the conflict and the parties’ demands. Cristiani, remembering his frustration
with de Soto, offers the recommendation that the mediator should be impartial
and convey to each side the opposition’s demands. He argues that a mediator
simply confuses the issues by implanting his own opinions into the discussions.

Bernard Aronson, like de Soto, emphasized the need for mediators to maintain
neutrality in the negotiation process and avoid the appearance of political bi-
ases.65 Aronson also highlighted the importance of a large and visible investment
by international actors in the peace process. An internationalized process allows
the parties to have friends and allies to push them in a positive way toward deci-
sion making. In addition, having a process with international involvement allows
the parties to make concessions that their constituents would not ordinarily allow
them to make. As an example, the eventual success of the negotiations on consti-
tutional reforms could not have happened without the pressure from numerous
international actors. Finally, the international community’s involvement helps se-
cure economic aid to implement the agreements after the process.

As a final recommendation, both the Salvadoran government and the FMLN
leadership concurred that peace can only be reached if both sides are under sub-
stantial pressure to find a solution. In the Salvadoran conflict, this required
keeping the conflict ongoing throughout the negotiation process.
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7

The Role of International Mediation 
in the Northern Ireland Peace Process

Kevin King

Overview

PROTESTANT LEADER DAVID TRIMBLE and Catholic leader John Hume shared
the 1998 Nobel Peace Prize for their brave negotiation efforts in the decades-

old Northern Ireland conflict. Success in the negotiation was by no means fore-
ordained, however: the negotiation effort required new initiatives between
Britain and Ireland; creative solutions for separating the issue of decommis-
sioning from the substantive agenda of the talks; great patience and courage on
the part of the participants; and active intervention by an international body, led
by former U.S. Senator George Mitchell. The talks were governed by what came
to be known as the “Mitchell Principles,”which tied political participation in the
talks with the renunciation of violence. After nearly two years of intense nego-
tiation,Senator Mitchell set a final deadline for agreement for Good Friday,April
9, 1998. This deadline galvanized the parties, and with direct encouragement
and support from President Bill Clinton and Prime Minister Tony Blair, the par-
ties reached an historic agreement in April 1998.

This chapter traces the complex history of the conflict, analyzes earlier peace
efforts,and examines why the talks led by George Mitchell ultimately succeeded.
While the agreement alone is not enough to heal the rift between the Catholic
and Protestant communities, it created important multilateral institutions that
will allow both communities a strong voice in determining their future and in
managing any future tensions. The agreement was tested on August 15, 1998,
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when a Republican bomb in the market square of the town of Omagh killed
twenty-eight and injured over two hundred civilians. Rather than setting in
place a spiral of violence directly after the traditionally tense marching season,
the horror of the bombing made both sides step back from the brink and em-
brace the principles that they had so strongly endorsed in the May 1998 refer-
endum following the signing of the agreement.

Timeline

1801 Ireland is formally declared a part of the United Kingdom.
1912 The British government puts forward a new Home Rule Bill that would have

provided for home rule through a single parliament for a unified Ireland.
Home Rule Bill passes in 1914.World War I forces the postponement of fur-
ther consideration of home rule.

1916 Irish leaders, disappointed with the failure of the Home Rule Bill and seek-
ing more complete independence, organize an Easter uprising in Dublin.
The uprising fails to receive wide support, and British forces put it down.
Following the uprising, guerrilla fighting continues between the newly
named Irish Republican Army (IRA) and the Royal Ulster Constabulary.

1920 The Government of Ireland Act provides for the partition of Ireland into a
six-county north and a twenty-six-county south, each with its own gov-
ernment and parliament.

1921 The Anglo-Irish Treaty creates the Irish Free State as a self-governing unit
within the United Kingdom. The Anglo-Irish Treaty is followed by civil war
in the south between pro- and antitreaty forces. Pro-treaty forces prevail in
1923.

1949 The Irish Free State becomes a republic and leaves the British Common-
wealth. The British Parliament adopts the Ireland Act, which confirms the
status of Northern Ireland as part of the United Kingdom of Great Britain.

1968 The civil rights campaign begins in Northern Ireland.
1969 British troops deployed in Derry and Belfast.
1972 The Northern Ireland Parliament is suspended and direct rule is intro-

duced. Henceforth, Northern Ireland is ruled from Westminster.
1981 The Anglo-Irish Intergovernmental Council is established at the Thatcher-

Haughey Summit.
1985 The Anglo-Irish Agreement establishes the Anglo-Irish Ministerial Con-

ference and Joint Secretariat.
1986 Sinn Fein drops abstentionism from its constitution. If elected, Sinn Fein

candidates will take their seats in the Dail, the Republic of Ireland’s Parlia-
ment.

1988 The first round of secret talks are held between John Hume, leader of the
Social Democrat and Labour Party, and Gerry Adams, leader of Sinn Fein.

1990 Northern Ireland Secretary Peter Brooke initiates the three-strand formula
for talks between Northern Ireland’s primary political parties and British
and Irish governments. Strand 1 of the talks break down after ten weeks.
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1992 The three-strand talks resume. An official Unionist delegation meets an
Irish delegation in Dublin under Strand 2. Negotiations end inconclusively.

1993 Renewed Hume–Adams talks deliver peace proposals to Irish government.
The British and Irish governments issue the Downing Street Declaration.

1994 August: The IRA announces a unilateral cease-fire. October: The Com-
bined Loyalist Military Command declares a cease-fire on behalf of Protes-
tant paramilitaries.

1995 February: The Irish and British Governments publish A New Framework
for Agreement, more commonly referred to as the Joint Framework Docu-
ment. November: The Irish and U.K. governments issue a communiqué
announcing the creation of an International Body to provide an indepen-
dent assessment of the decommissioning issue.

1996 January: The International Body issues its report on the decommissioning
issue recommending disarmament in stages during substantive negotia-
tions. Shortly after the report’s release, the British government proposes an
election in Northern Ireland to establish a constituent assembly from which
teams of negotiators would be chosen to represent the Republican and
Unionist parties in multiparty negotiations. Feb. 9: The IRA terminates its
seventeen-month cease-fire by exploding a bomb in the Docklands area of
London. May 30: Elections are held in Northern Ireland to select represen-
tatives to all-party negotiations, which are scheduled to begin on June 10.
Although Sinn Fein has its best electoral showing ever, it is banned from the
opening of negotiations because of the IRA’s continuing military cam-
paign. June 10: Delegates from Northern Ireland’s political parties gather
in Belfast for the Opening Plenary Session of negotiations. Shortly after ne-
gotiations begin they deadlock over the issue of decommissioning.

1997 March:After eight months of stalemate over the issue of decommissioning,
the Opening Plenary Session is suspended pending the approaching British
general election and local elections in Northern Ireland.May 1: British vot-
ers elect the Labour government of Tony Blair to replace the paralyzed Con-
servative government of John Major. June: The British government offers
Sinn Fein admission to the peace process if the IRA declares a “genuine”
cease-fire and observes it for six weeks. July 19: After a joint appeal from
Gerry Adams and John Hume, the IRA accepts the offer and renews its
cease-fire. July 24: Both the Democratic Unionist Party and the U.K.
Unionists walk out of the negotiations. August: The British and Irish gov-
ernments sign an agreement establishing the Independent International
Commission on Decommissioning. Sept. 15: Sinn Fein negotiators pledge
their adherence to the Mitchell Principles and take their seats at the multi-
party talks. Dec. 22–Jan. 20: Loyalist extremists detonate three car bombs
in Northern Ireland. In possible retaliation for the first of these attacks, the
Irish National Liberation Army, a Republican paramilitary group not
bound by the IRA cease-fire, murders the leader of the Loyalist Volunteer
Force in the Maze prison in Belfast.

1998 Jan. 26: The British and Irish governments expel the Ulster Democratic
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Party (UDP) from the negotiations for four weeks, after the Ulster Freedom
Fighters—a Unionist paramilitary group with whom the UDP is affili-
ated—is tied to a string of sectarian killings. February: Sinn Fein is ex-
pelled for two weeks from the negotiations in response to IRA killings of a
Loyalist paramilitary and a “punishment” killing of a Catholic drug dealer.
Recognizing that the rising tide of violence threatens to unravel the peace
process,George Mitchell announces that the deadline for completion of the
negotiations has been moved up from May to April 9. Apr. 10: After weeks
of intensive negotiations, the parties to multiparty talks declare that they
have reached an agreement. May 22: The people of Ireland, north and
south, overwhelmingly approve the Northern Ireland peace agreement in
separate referendums. Aug. 15: Republican extremists opposed to the
peace process detonate a bomb in the market town of Omagh, in Northern
Ireland. The blast kills twenty-eight and injures over 200. Instead of halting
the peace process, however, the attack appears to strengthen momentum
toward peace and reconciliation in both the Protestant and Catholic com-
munities.

Background

On May 22, 1998, voters across Ireland went to the polls and overwhelmingly ap-
proved an ambitious peace plan intended to free the island from one of this cen-
tury’s most enduring violent conflicts. The peace plan, which reflects a joint un-
derstanding of the principles and processes that will determine Northern
Ireland’s political future, is the culmination of almost two years of sustained ne-
gotiations made possible only through international intervention and mediation.

The international mediation, which was originally requested by the Irish and
British governments to facilitate negotiations and end the stalemate over the
timetable for decommissioning weapons, ultimately took on a role and signifi-
cance much greater than its original mission. Following publication of recom-
mendations on decommissioning, international mediators assumed prominent
roles in the multiparty talks, adding objectivity and legitimacy to the peace
process—preconditions necessary for Northern Ireland’s warring paramili-
taries to make a successful transition from violence to political dialogue. Freed
from the constant threat of violence, political parties on both sides of Northern
Ireland’s communal divide were able to forge a compromise agreement.

This chapter examines the Northern Ireland peace process, focusing on the
flexible role of international mediation in forging the historic “Good Friday”
Peace Agreement. It begins by framing the conflict with a brief overview of Ire-
land’s troubled history, Northern Ireland’s society, and the parties to the con-
flict. It then proceeds to trace the origins of the peace process from the early
1980s through the Downing Street Declaration of 1993. Against this introduc-
tory framework, the chapter launches into a more in-depth analysis of the con-
flict’s “ripeness” for negotiations themselves and the evolving role of mediation
within the context of the Northern Ireland peace process.
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Since Northern Ireland emerged as a political entity in 1921, its history has
been marked by varying degrees of low intensity violence, consisting primarily
of paramilitary and terrorist attacks on both civilian and military targets. Over
the past twenty-nine years alone, the violence has resulted in over 3,400 deaths
and 20,000 injuries.1 The economic impact of the conflict has also been severe,
costing the United Kingdom an estimated £3 billion per year and the Republic
of Ireland roughly a quarter of its annual budget.2

Although the focus of this chapter is the period from 1921 to the present, the
roots of the conflict are inseparable from the larger tragedy of Anglo-Irish rela-
tions and extend back over eight centuries to the initial Anglo-Norman con-
quest of Ireland. Over this long history, the conflict has acquired multiple di-
mensions. What originated as primarily a religious and ethnic struggle has
evolved into essentially an intercommunal fight for self-determination. Instead
of losing relevance, however, religious and ethnic divisions continue to divide
Northern Ireland and contribute to intercommunal tensions.

Historical Context

The religious and communal structure of Northern Ireland dates back to
1602, when the English defeated Hugh O’Neill’s uprising. This was one of many
conflicts between Irish and English communities on an island governed incom-
pletely by England and, since the uprising was supported by Spain, was also part
of the broader conflict between Catholic and Protestant in Europe. When
O’Neill and his supporters fled, the English declared their lands forfeited to the
Crown and began a systematic pattern of English and Scottish settlement in this
“plantation” of Ulster. Although there were plans to completely eliminate the
Irish from this region, those plans were executed only imperfectly, leaving a mix
of religions and ethnic communities in the area. The settler community’s close
ties with, and loyalty to, London translated into economic and political power,
which in turn fostered resentment in Ireland’s native Catholic population.

Tensions deepened when James II, a Catholic, fled to Ireland after the “Glori-
ous Revolution” of 1688 in England, and, with Ulster help, was defeated by
William of Orange at the Battle of the Boyne in 1690. English policy treated the
native Irish throughout the island as traitors and formally discriminated against
them, for example, denying them the vote as well as inheritance rights. By the
middle of the eighteenth century, Catholics owned less than 5 percent of the
land.3 Conflicts naturally continued. They intensified at the end of the eigh-
teenth century when the ideas of the French Revolution spread to Ireland, re-
flected in another bloody revolution, supported by the French. Although the
English successfully put down this rebellion, they sensed the need for reform
and developed a plan for both Catholic emancipation and integrated gover-
nance of both England and Ireland through one Parliament in Westminster. Ire-
land was formally declared a part of the United Kingdom in 1801, but Catholic
emancipation would not be achieved until 1829.

The great famine of the late 1840s was a turning point in the history of Ire-
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land. This famine killed nearly one million people (out of a population of eight
million) and led another million to emigrate, primarily to the United States.4

The famine reflected the enormous poverty of Catholic Ireland and at the same
time the relative economic prosperity of Ulster. Ultimately, the famine led to
broad-scale popular action in the Catholic areas, exemplified by the Land
League, which selected specific (typically English) oppressive landlords and os-
tracized them through mass meetings and the refusal to provide services. This
period also witnessed the rise of nationalist societies, such as the Irish Republi-
can Brotherhood (the forerunner of the IRA), that were dedicated to over-
throwing the Union by force.

British governments sought to deal with these issues,as through the 1881 Land
Act,strengthening the position of tenant farmers against their landlords.But rad-
icalization continued.Home Rule legislation was considered in Westminster dur-
ing the late 1880s and evoked the opposition of Ulster Protestants. On the
Catholic side, Irish nationalism grew among both intellectuals and the working
people, with the spread of organizations such as the Gaelic Movement. In re-
sponse to internal political pressures, the British government put forward a new
Home Rule Bill in 1912 that would have provided for home rule through a single
parliament for a unified Ireland, with that parliament ultimately subject to West-
minster (as were others in the Commonwealth). The bill was initially blocked by
the House of Lords and went through several readings. This gave Ulster opposi-
tionists time to threaten an uprising of their own, organize volunteer forces, and
obtain support from some of the military as well as from the police who stood by
while arms were illegally consigned to the volunteers. The Home Rule Bill did
pass in 1914,following discussion of arrangements for Ulster to opt out,but these
arrangements were not resolved,and formal implementation of home rule was to
be postponed until the end of World War I. The discussions, however, con-
tributed to the ultimate postwar division and establishment of two separate par-
liaments, one for the Catholic south in Dublin and one for Ulster in Belfast.

Irish leaders, disappointed in the Home Rule Bill, seeking more complete in-
dependence, and taking advantage of Britain’s attention to the war, organized an
Easter uprising in Dublin in 1916. The uprising failed to receive wide support,
and British forces put it down after a week’s fighting but then inflamed popular
resentment against them by executing the leaders. A number of the Irish politi-
cians elected to Westminister refused to take their seats and instead met on their
own in 1919 to proclaim their sole authority over Ireland.Guerrilla conflict con-
tinued between the newly named Irish Republican Army (IRA) on the one hand
and the Royal Irish Constabulary, the famous “Black and Tans,” on the other. Fi-
nally, the guerrilla effort succeeded; the British and Dublin negotiated a settle-
ment in 1921, creating the Irish Free State. In 1949, this state became a republic
and left the Commonwealth. Northern Ireland remained part of the United
Kingdom but was given its own parliament in Belfast with certain limited pow-
ers, including policing, education, and social services.

The partition of Ireland was never intended to provide a permanent solution
to the Anglo-Irish conflict. Consequently, although it had the effect of shifting
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the geographical locus of the conflict, it did nothing to address the intercom-
munal tensions and resentments at its core. The subordination of Catholics
prior to partition was perpetuated, and even intensified, after Northern Ireland
became a distinct political entity. Northern Ireland’s Protestant majority used
the newly acquired instruments of government to entrench itself and hold down
the Catholic minority. Although Britain retained considerable financial power
over Northern Ireland, it chose to make little use of this instrument to force re-
form. Gerrymandering, discrimination, and segregation were prevalent and
persisted for over forty-five years.

Rampant inequalities ultimately led to Northern Ireland’s destabilization and
political disintegration. Beginning in the early 1960s, the Catholic community
began to organize and demand an end to Protestant abuse of political and eco-
nomic power. By 1968, a nonviolent civil rights movement modeled after its U.S.
counterpart had emerged from Northern Ireland’s Catholic community.5 At-
tempts by the Catholic community to bring about peaceful change, however, re-
sulted in violent clashes with Northern Ireland authorities and segments of the
Protestant community. These clashes in turn led to the resurgence of the IRA. In
1969, in the face of a rapidly deteriorating security situation, British military
forces were called in to maintain law and order.

The British intervention of 1969 marked the end of Northern Ireland’s rela-
tive independence and set the present context for the conflict.As the number of
British troops in Northern Ireland grew from initially a few hundred to 30,000
at one point in 1972, so did British involvement in the daily affairs of Northern
Ireland.6 Although the British implemented reform policies, the presence of the
army created new problems. The security state dictated by IRA and other para-
military violence was not conducive to the exercise of human rights and civil lib-
erties. In the summer of 1971, British and Northern Ireland authorities, in an ef-
fort to break the IRA, instituted a policy of internment under which Catholics
suspected of involvement with the IRA were arrested and held without trial. By
the spring of 1972, 900 individuals were being held, many of them innocent.7

Many of these detainees were questioned by authorities and subjected to harsh
and demeaning interrogation techniques.8 Amidst escalating violence and
British involvement, it became increasingly difficult for the British to prop up
the local government. In March 1972, the United Kingdom imposed direct rule
and disbanded the Northern Ireland Parliament.Although direct rule was orig-
inally intended to be a temporary measure, both communities possessed the
power to thwart any attempt at reform. Northern Ireland thus entered a state of
political deadlock. With the exception of a three-month period in 1974, North-
ern Ireland was governed directly from Westminster until the summer of 1998.

Northern Ireland’s Communal Divide

The modern legacy of Northern Ireland’s tragic history is a society severed
into two distinct communities—one Irish-Catholic and Nationalist, the other
settler (i.e.,Scottish,Welsh, or English)-Protestant and Unionist.The divide that
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exists between the communities consists of a complex layering of differences
that transcends religion and encompasses ethnicity, culture, historical experi-
ence, and social class. Together, these differences force the communities apart,
reducing opportunities for cross-community contact and relationships.

Northern Ireland’s communal divide is wide. The Catholic and Protestant
communities tend to live in separate areas, attend different schools, and often
work in different settings.9 Demographics illustrate a clear tendency for people
in Northern Ireland to live in areas populated primarily by members of their
own community. This phenomenon appears to be driven by a search for secu-
rity.As Kevin Boyle and Tom Hadden observe,“[i]t takes only one brick through
a window or one scribbled graffiti to make a family move out of a mixed into a
safer area.”10 This self-imposed segregation extends to formalized education.
Virtually all of Northern Ireland’s primary and secondary schools are segre-
gated. Ireland’s first integrated school was not established until 1981. Currently,
there are only thirty-three integrated schools in Northern Ireland (twenty-two
primary and eleven post-primary) with a total enrollment of about 7,000 stu-
dents, or roughly 3 percent of the relevant population.11

Despite efforts by the British Government to combat employment discrimi-
nation,wealth and class disparities continue to plague Northern Ireland,though
to a much lesser extent today than two decades ago. The Catholic community in
Northern Ireland has always had a higher rate of unemployment than the
Protestant community.12 In 1991, Northern Ireland experienced an overall un-
employment rate for male workers of 20 percent. Broken down by community,
the male unemployment rate among Protestants was only 13.9 percent, com-
pared to male unemployment among Catholics of 28 percent.

The disproportionate unemployment rate for the Catholic community helps
to explain its downward-focused wealth profile compared to that of the Protes-
tant community.13 The average income for Protestant households tends to be
larger than the income of Catholic households. In 1992, for example, the aver-
age income for Protestant households in Northern Ireland was £290 a week
compared to £264 for Catholic households—roughly a 10 percent disparity.
These statistics belie an even greater disparity, since the average Catholic
household of 3.2 persons is larger than the average Protestant household of 2.5
persons.14

The divide that exists between Northern Ireland’s two communities has tra-
ditionally presented a formidable obstacle to peace and reconciliation. Not only
does it help perpetuate cross-community animosities and intolerance, it can
also,during times of intercommunal tension,generate a siege mentality and rad-
icalization. The root of this mentality is insecurity—for Catholics arising from
their minority status and their history of persecution and subordination, for
Protestants arising from concerns about their future ability to preserve their cul-
tural identity and remain independent from the Republic of Ireland. This dy-
namic is particularly evident during Northern Ireland’s “marching season,”
when Unionist hard-liners insist on parading through Catholic neighborhoods
in tribute to the Protestant victory over the Catholics in July 1690.
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Members within both the Protestant and Catholic communities have tried
over many years to build bridges between the groups. Hundreds of grassroots
meetings, often sponsored by churches, religious groups, and nongovernmental
organizations (NGOs),have sought common ground in the conflict.While these
activities are beyond the scope of this chapter, the grassroots movement has
played a crucial role in priming the communities for peace and creating an at-
mosphere in which an ultimate agreement might flourish.

The Parties to the Northern Ireland Conflict

The conflict in Northern Ireland is an intercommunal struggle over the polit-
ical future of the province. The principal antagonists are the province’s Protes-
tant and Catholic communities, each represented by political movements that
embody their political aspirations. These movements, referred to generally as
Unionism and Nationalism, are not monolithic, but encompass numerous fac-
tions and subgroups. The roles of the British and Irish governments are histor-
ical in origin and place them in the center of the peace process.

Unionists

Northern Ireland’s Unionists are united in their primary objectives: a
Northern Ireland independent from the Republic, under Protestant control,
and part of the United Kingdom. The two primary Unionist political parties
in Northern Ireland are the Ulster Unionist Party (UUP) and the Democratic
Unionist Party (DUP). Although they differ on domestic social and political
issues, both parties are united in their rejection of unification with the Re-
public of Ireland and in their support for Northern Ireland’s continued status
as a province within the United Kingdom. Of the two parties, the DUP is the
more antinationalist.

The common position among Northern Ireland’s Unionists with respect to
the United Kingdom, however, belies complex motives. As Joseph Ruane 
and Jennifer Todd note, the reasons for valuing ties with the United Kingdom
vary.

Some do so because they feel a deep sense of loyalty and affinity with the British world

or fellow British subjects, others because of a commitment to what Arthur Aughey has

called the “idea of the Union.” Others value particular British institutions or traditions

. . . or the British economic subventions. For still others the union serves a purely de-

fensive function—it is a defense of Protestant interests against Roman Catholicism and

a united Ireland. For many, there is a strong conditional quality to their support; if the

benefits ceased, loyalty would no longer be assured.15

These various motivations merge in a complex relationship between London
and Northern Ireland—characterized by both loyalty and distrust.

A number of Unionist paramilitary groups exist, the largest of which is the Ul-
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ster Defense Association (UDA). Traditionally, Unionist paramilitary violence
has been reactionary, shadowing Republican violence. The 1990s, however, have
witnessed a surge in Unionist killings, with Unionist paramilitaries for the first
time killing more victims than their Republican counterparts.16

Nationalists

The primary objective of Northern Ireland’s Nationalists (or Republicans) is
the unification of Ireland. The nationalist movement is overwhelmingly com-
prised of Catholics. Although 80 percent of Northern Ireland’s Catholics sup-
port the goal of Irish unification, the community—and the Nationalist move-
ment—is split over how and when unification should be achieved. The
differences over unification are reflected in the two primary Nationalist politi-
cal parties: the Social Democratic and Labour Party (SDLP) and Sinn Fein, the
political wing of the IRA. The SDLP is the largest Catholic political party in
Northern Ireland, holding approximately two-thirds of the Catholic vote. It fa-
vors a united Ireland achieved through constitutional means that secure Protes-
tant participation. For the SDLP, the goal of a united Ireland is a long-term as-
piration—the major obstacle being the intransigence of Northern Ireland’s
Protestant community. The SDLP’s principal rival for Catholic votes in North-
ern Ireland is Sinn Fein, which favors the immediate unification of Ireland and
the removal of British forces from the island. As its ties with the IRA suggest,
Sinn Fein has traditionally viewed the use of political violence, in the form of
bombings and assassinations, as a strategic necessity.

The IRA is by far the largest of the Republican paramilitary groups.It is a well-
financed and well-equipped force of about 400 principal members. For almost
three decades, the IRA has waged an armed campaign against Northern Ire-
land’s security forces and the civilian Protestant community. During that time,
the IRA is believed to be responsible for the deaths of approximately 1,800 peo-
ple. After declaring its cease-fire in 1994, the IRA continued to police the
Catholic community and carried out a number of “punishment beatings” and
killings of suspected drug dealers. This policing function reflects the traditional
IRA rejection of the Northern Ireland police, the Royal Ulster Constabulary,
which is overwhelmingly Protestant in religious affiliation.

The United Kingdom

The official British position is that Northern Ireland is a part of the United
Kingdom. The British government traditionally has viewed the conflict as an in-
ternal matter and resisted efforts to “internationalize” the conflict. In 1985, in a
major change of policy, the British government recognized the Republic of Ire-
land’s “special interest” in the affairs of Northern Ireland.

Since 1969, the British military has maintained a large presence in Northern
Ireland. British troop strength in the province currently stands at approximately
17,000. This presence has frequently been targeted by nationalist paramilitaries.
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Despite the large military presence, the British government has repeatedly
insisted that it possesses no selfish economic or strategic designs in Northern
Ireland and that it will uphold the democratic wish of the majority of citizens in
Northern Ireland on the issue of whether they prefer to support the Union or a
sovereign United Ireland.

The Republic of Ireland

The Republic of Ireland,which is approximately 95 percent Catholic,never re-
linquished its claim to the entire island following partition in 1921, as reflected
in the Republic’s Constitution,Articles 2 and 3 of which assert jurisdiction over
all of Ireland’s original thirty-two counties. Since its acceptance of the Anglo-
Irish Agreement in 1985, however, the Republic’s claim to all of Ireland has given
way to the recognition that unification will require the approval of a majority in
Northern Ireland.

As part of the Anglo-Irish Agreement a standing Intergovernmental Con-
ference, served by a permanent Joint Secretariat composed of Irish and
British civil servants, was established to permit the Republic of Ireland to put
forward proposals on British policy toward the province. The Republic has
tended to use its influence over the formulation of British policy in Northern
Ireland to strengthen the position of the SDLP, whose emphasis on slow con-
stitutional change and recognition of the need for intercommunal tolerance
is more in line with the objectives of the peace process, as reflected in the 1985
Anglo-Irish Agreement, the Downing Street Declaration, and the 1995
Frameworks Documents.

Key Interventions and Major Actors

Origins of the Northern Ireland Peace Process

The multiparty negotiations that culminated in the Good Friday Agreement
are simply the final phase of a larger process, the origins of which can be traced
back to the early 1980s, and improved Anglo-Irish relations. Beginning with the
first Anglo-Irish summit between British Prime Minister Margaret Thatcher
and Irish Taoiseach (Prime Minister) Charles Haughey in 1980, bilateral rela-
tions that had for decades been characterized by discord were transformed and
came to be defined by a relatively high degree of cooperation and mutual sup-
port. Over the next fifteen years, British and Irish officials worked together to
produce a series of joint agreements, declarations, and initiatives that set the
structure of negotiations and identified fundamental principles upon which a
political resolution to the conflict could be based.Although these developments
preceded multiparty negotiations, each moved the peace process forward and
contributed to its successful conclusion. The key developments during this pe-
riod included the Anglo-Irish Agreement, the failed Brooke-Mayhew Initiative,
and the Downing Street Declaration.
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The Anglo-Irish Agreement of 1985

The first tangible manifestation of the new relationship between Dublin and
London was the 1985 Anglo-Irish Agreement (“the Agreement”). The Agree-
ment was intended to strengthen constitutional nationalism against the IRA—
an idea that found support not only among British officials, but also within the
Republic. The Agreement accomplished this objective by institutionalizing the
emerging partnership between Dublin and London and recognizing the legiti-
mate interest of the Republic of Ireland in the affairs of Northern Ireland. The
momentous nature of the Agreement arose from its creation of a standing In-
tergovernmental Conference, served by a permanent Joint Secretariat com-
posed of Irish and British civil servants.Within the Conference, the Republic of
Ireland is permitted to put forward proposals on British policy toward the
province, for the first time giving Irish Nationalists a voice in the formulation of
British policy in Northern Ireland.Almost as important as the Conference itself
were the relationships that emerged from the negotiations. Key figures in Lon-
don and Dublin developed relationships of trust, which reinforced and pro-
vided resiliency to the peace process.

The Brooke-Mayhew Initiative

In January 1990, newly appointed British Secretary for Northern Ireland Pe-
ter Brooke initiated an effort to bring the major political parties of Northern Ire-
land to the negotiating table. The Brooke initiative differed from earlier efforts
to create a dialogue between the parties to the conflict because of the central role
played by the Republic of Ireland. The Intergovernmental Conference and the
Joint Secretariat established under the 1985 Anglo-Irish Agreement not only
guaranteed formal Irish government support for the effort, but also brought
them into the process as a cosponsor of the effort. After more than a year of re-
lentless effort, Brooke announced a three-strand framework for the talks, de-
signed to take account of the different facets of the Northern Ireland conflict:
Strand 1 was intended to address the relationships between the parties in North-
ern Ireland; Strand 2 was intended to take account of the relationship between
Northern Ireland and the Republic of Ireland; and, finally, Strand 3 was de-
signed to address the relationship between the Republic of Ireland and the
United Kingdom.Despite efforts taken to initiate the talks,they faltered from the
outset. The Strand 1 talks conducted under Brooke’s supervision bogged down
over procedural matters and were not successfully concluded. Strands 2 and 3
were initiated by Brooke’s successor, Patrick Mayhew, and concluded similarly
to Strand 1.

Nevertheless, the initiative marked a significant contribution to the peace
process. Although bringing political parties from Northern Ireland’s two com-
munities together and initiating dialogue was a considerable achievement in it-
self, the three-strand formula devised by Brooke remained the basic framework
for negotiations throughout the remainder of the peace process. In addition, the
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failed initiative provided a valuable lesson regarding the limits of Britain’s role
in the process. Although Brooke’s determination and personal attributes are
credited with making the talks possible, his position as British secretary for
Northern Ireland hopelessly complicated his role in the negotiations. Brooke is
said to have seen himself as a facilitator, using reasoning, persuasion, the control
of information, and the suggestion of alternatives to bring about a negotiated
settlement.17 However,as a representative of a party to the negotiations,he could
not be impartial. As one observer noted, during the process “[h]e used the re-
sources of his position as Secretary to employ leverage and coercion, he at-
tempted manipulation of the parties, he was a fully involved member of the ne-
gotiating triad.”18

The Downing Street Declaration and the 1994 Cease-fires

Despite the failure of the Brooke–Mayhew Initiative, the peace process pro-
gressed. On December 15, 1993, Irish Taoiseach Albert Reynolds and British
Prime Minister John Major issued a Joint Declaration, commonly referred to as
the Downing Street Declaration, setting out both governments’ understanding
of the origins of the conflict, its character, their common interest in resolving the
conflict, and principles upon which a peace process could be founded. The pro-
fessed goal of the Irish and British governments was the creation, through a
process of political dialogue, of “institutions and structures which, while re-
specting the diversity of the people of Ireland, would enable them to work to-
gether in all areas of common interests.”19

At the heart of the Declaration were the principles of self-determination and
democracy (i.e., respect for the consent of the majority). Britain asserted in the
Declaration that it possessed no selfish economic or strategic designs in North-
ern Ireland and affirmed that it “[would] uphold the democratic wish of a
greater number of people of Northern Ireland on the issue of whether they pre-
fer to support the Union or a sovereign United Ireland.”20 The Irish government,
for its part, noted that “it would be wrong to attempt to impose a united Ireland,
in the absence of the freely given consent of a majority of the people in North-
ern Ireland” and accepted that “the democratic right of self-determination by
the people of Ireland as a whole must be achieved and exercised with and sub-
ject to the agreement and consent of the majority of the people of Northern Ire-
land, and must, consistent with justice and equity, respect the democratic dig-
nity and the civil rights of both communities.”21

The Declaration,while mandating that the pursuit of political objectives must
be settled by exclusively peaceful and democratic means, held out an open invi-
tation to paramilitaries positioned outside of the “legitimate dialogue.” Para-
graph 10 of the Declaration stated that “[d]emocratically mandated parties
which establish a commitment to exclusively peaceful methods and which have
shown that they abide by the democratic process, are free to participate fully in
democratic politics and to join in dialogue in due course between the Govern-
ments and the political parties on the way ahead.”22 The Declaration thus pre-
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sented paramilitaries with a choice: renounce violence and participate in the
peace process or risk political marginalization.

The IRA spent the months immediately following the Declaration seeking
clarification of its meaning. However, on August 31, 1994, the IRA called for a
unilateral cessation of its military operations. Republican splinter groups, in-
cluding the Irish National Liberation Army (INLA) and Republican Sinn Fein
(RSF),refused to commit to the cease-fire.Nevertheless, the IRA announcement
was followed on October 13 by a cease-fire declared by the Combined Loyalist
Military Command on behalf of Protestant paramilitaries.

A Window of Opportunity for Conflict Resolution

According to I.William Zartman, the success of mediation is tied to the percep-
tion and creation of a “ripe”moment.He identifies three dimensions that determine
the suitability of a moment for conflict resolution: the intensity of the conflict, the
alternatives available to the parties, and the power relations among the parties.23

The IRA cease-fire of August 1994 was a turning point in the Northern Ireland
peace process. It reflected a willingness on behalf of Republican paramilitaries to
engage in serious political dialogue—an essential ingredient that had been miss-
ing from the peace process since its slow beginning in the early 1980s. Without
Republican participation, the negotiations offered little or no hope of yielding a
political settlement that would end, or at least curtail, Republican paramilitary
violence. However, with Sinn Fein and the IRA on board, the stage was set for
achieving meaningful progress. British Prime Minister John Major echoed this
sentiment, when he stated following the IRA cease-fire that the then existing sit-
uation in Northern Ireland offered the “best opportunity for peace in twenty-five
years.” The Republican decision to participate in negotiations toward a political
settlement was driven by the prevailing military stalemate in Northern Ireland
and was actively encouraged and reinforced by the Clinton administration.

The Military Stalemate and the Emergence of a Republican Political Strategy

By the mid-1990s, it was clear to all those involved in the Northern Ireland
conflict that a point of military stalemate had been reached. Neither National-
ists nor Unionists possessed the military or political resources necessary to
guarantee fulfillment of their political aspirations. But whereas other political
parties were engaged in the political process, Sinn Fein and the IRA remained
politically marginalized because of their continued reliance on violence. With-
out the participation of Sinn Fein and the approval of the IRA, there was little
hope in forging a meaningful peace agreement.

For the IRA, the stalemate meant the implicit failure of its military campaign:
twenty-five years of violence had failed to achieve the unification of Ireland or
force the withdrawal of British troops. Moreover, the ongoing cycle of violence
was undermining support for Republican paramilitaries within the Catholic
community. The Catholic community—despite its Nationalist tendencies—
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remained strongly in favor of peaceful change in Northern Ireland and
disapproved of the violent methods employed by the IRA and other Republican
paramilitaries. The stalemate thus left the IRA and its political wing, Sinn Fein,
no choice but to turn to a new strategy and a new forum for pursuing their goals.
In the words of Richard McAuly, press secretary for Gerry Adams,

Republicans had long accepted that this was a war that nobody could win. And in that

context, what do you do? The obvious answer is you try to find some way of bringing

the different enemies together, preferably around a table, and work out some way of ne-

gotiating a settlement.24

The politicization of the Republican movement began only after the hunger
strikes of 1980 and 1981, which attracted unprecedented attention and sympathy
for the Republican cause. From a standing start, within three years Sinn Fein was
capturing over 13 percent of the vote in Northern Ireland (representing 40 percent
of Northern Ireland’s Catholic vote).The evolution of a political component in Re-
publican strategy accelerated in the second half of the 1980s with the unprece-
dented decision to allow Sinn Fein representatives to take their seats in the Repub-
lic of Ireland’s parliament and Gerry Adams’s secret negotiations with John Hume,
head of the SDLP, regarding the future of Northern Ireland. With the IRA cease-
fire, however, the transformation of Republican strategy was nearly complete. For
the first time, political participation took precedence over the military campaign.

The Clinton Administration as Facilitator

The transformation of Republican strategy was facilitated by the Clinton ad-
ministration, which recognized and embraced the changes taking place within
the Republican movement. In January 1994, seven months before the IRA de-
clared its cease-fire, the Clinton administration ordered that Gerry Adams,pres-
ident of Sinn Fein, be granted a one-day visa to address a peace conference at the
Waldorf Astoria in New York. In justifying his decision, President Clinton noted
that “[Gerry Adams’s] comments . . . on the questions of violence and the joint
declaration . . . justified not a general visa, but a very narrow visa for the purpose
of coming to this conference in the hope that it will advance the peace process.”25

The decision to issue the visa was one of the administration’s boldest foreign
policy decisions, but also one of its politically safest. The decision was made by
the White House against the advice of the State and Justice Departments, and in
the face of resistance from the British government. Moreover, it represented a
clean break with the traditional “hands off ” policy of earlier administrations,
which viewed Northern Ireland as an internal British matter. However, the move
enjoyed strong support from America’s powerful Irish-American lobby. Nancy
Soderberg, staff director for the National Security Council, recalls the decision:

[W]e were getting increasing pressure from Irish America to let him in and I think we

were all very skeptical . . . But the more I looked at it, the more I realized it was a win–
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win situation for us. If we reached out to Mr.Adams and to Sinn Fein and it helped move

them to a peaceful strategy, to help influence the IRA to declare a cease-fire, obviously

that’s a win.26

This initial visa—while influential in its own right—was part of a larger plan
to draw Sinn Fein into the political mainstream. The strategy tied administra-
tion overtures to Sinn Fein to that organization’s commitment to the peace
process. Following the IRA’s cease-fire declaration, Adams was again allowed
into the United States. This second visit was longer than the first and included a
warm reception from Senator Edward Kennedy. The culmination of this strat-
egy,however,came in March 1995 when Gerry Adams was allowed to take a two-
week tour of the United States that included a personal meeting with the presi-
dent and fund-raising. The latter ultimately netted $1.3 million for Sinn Fein.

The visas and the subsequent success of Gerry Adams’s visits were important
factors in securing the IRA cease-fire and eventual participation of Sinn Fein in
the peace process. First, the visits—which attracted a great deal of media atten-
tion—provided stunning examples to Sinn Fein and the IRA of the political re-
wards that could be gained by becoming legitimate players in the political
process. Second, they gave the IRA and Sinn Fein self-confidence and access to
a much wider audience. Finally, the visas convinced them that the United States
was committed to seeing the peace process through to a successful conclusion
and was willing to seriously consider their views. Taken together, these consid-
erations presented them with their best opportunity to secure their political ob-
jectives.Although political participation,with its emphasis on process and com-
promise, meant that Republican aspirations would not be achieved in the short
term, it offered the IRA a better chance for eventual success than the alternative
strategy of continued violence and military stalemate.

Form and Specific Mechanisms of Intervention

The IRA’s cease-fire in 1994 presented an opportunity for meaningful progress in
the peace process.However, it was just that—an opportunity.Moving from cease-
fire to comprehensive and all-inclusive political negotiations was a formidable
task. The divide between Northern Ireland’s communities remained immense.

In February 1995, the Irish and British governments published A New Frame-
work for Agreement, more commonly referred to as the Joint Framework Docu-
ment.27 The Joint Framework Document represented “a shared understanding
reached between [the Irish and British governments] on the parameters of a
possible outcome to the Talks” and was intended “to give impetus and direction
to the process.”28 Notably, it proposed that negotiations be structured according
to the three strand formula arrived at during the Brooke–Mayhew Initiative.29

In addition, the document applied the principles espoused in the Joint Declara-
tion—namely, self-determination, democracy, and nonviolence.30

Although the Joint Framework Document and the previous peace initiatives had
moved the process along by establishing a workable framework for negotiations
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and identifying fundamental principles that would have to be incorporated into
any ultimate resolution, the initiatives had not established a solid foundation on
which all-inclusive political talks could be based. The major political parties of
Northern Ireland had never faced each other in comprehensive negotiations.More-
over, a number of vexing issues needed resolution before the parties would even
consider participating in negotiations, the most pressing being how and when to
decommission the stockpiles of weapons amassed by Northern Ireland’s paramil-
itaries.

The International Body on Decommissioning

The issue of when and how to disarm Northern Ireland’s paramilitaries was
one of the most formidable addressed throughout the negotiations. For both
Unionists and Republicans, the decommissioning issue took on a symbolic sig-
nificance out of proportion to its military or political importance. Legitimately
concerned about the ease with which paramilitary cease-fires could be termi-
nated, and unwilling to negotiate under the threat of violence, several political
parties conditioned their participation in multiparty negotiations on the de-
commissioning of weapons prior to the start of negotiations. The British gov-
ernment agreed with this assessment and made paramilitary decommission-
ing a prerequisite for the participation of political parties linked to
paramilitary groups. This category encompassed Sinn Fein as well as the Ulster
Democratic Party, which is affiliated with the Ulster Freedom Fighters. The
IRA, however, had been operating under the understanding that its cease-fire
alone would be sufficient to guarantee Sinn Fein’s participation. It perceived
this new demand as a delaying tactic and a sign of British bad faith. The IRA
believed that decommissioning at any time prior to a final political settlement
would symbolize defeat. In the words of Gerry Adams, “The British govern-
ment [was] not simply interested in a gesture. It [was], in reality, demanding the
start of a surrender process as a precondition to [multiparty] talks.”31

To break this impasse, on November 28, 1995, the Irish and British govern-
ments issued a communiqué announcing the creation of an International Body
to “provide an independent assessment of the decommissioning issue.”32 The
communiqué represented a severing of the decommissioning issue from the
pre-negotiation process. From this point forward, decommissioning would be
handled separately from the preliminary discussions concerning the basis, par-
ticipation, structure, and agenda of multiparty negotiations. The International
Body’s mandate concerned solely the narrow issue of decommissioning. Specif-
ically, the International Body was requested to

• identify and advise on a suitable and acceptable method for full and verifi-
able decommissioning and

• report whether there was a clear commitment on the part of those in pos-
session of such arms to work constructively to achieve full and verifiable
decommissioning.33
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Former U.S. Senator George Mitchell, then serving as a U.S. envoy to North-
ern Ireland for economic development, was asked to head the International
Body. Mitchell was joined on the commission by Harri Holkeri, former prime
minister of Finland, and General John de Chastelain, the former head of the
Canadian Defense Forum. George Mitchell was an excellent selection to lead the
International Body. He was familiar with both the conflict and the prominent
figures involved in the process, including British Prime Minister John Major.
Moreover, as an American, Mitchell’s appointment helped to sustain U.S. sup-
port for the peace process.

The International Body was structured as a traditional consultative body
without authority to impose its views on the parties. The strategy was to involve
a neutral third party to facilitate problem solving through communication and
analysis. The communiqué provided the International Body with authority to
determine its own procedures, but noted that both the Irish and British govern-
ments expected the International Body to meet with the relevant parties and
elicit their views on decommissioning.34 The limited authority and narrow fo-
cus of the International Body were most likely necessary to obtain British ap-
proval to open the peace process to international involvement. Only months
earlier, British Prime Minister John Major rejected a UN offer to hold an inter-
national peace conference in Geneva to break the deadlock in the Northern Ire-
land peace process.35

Two series of meetings were held by the International Body: the first in Belfast
and Dublin, December 15–18, 1995, and the second in London, January 11–22,
1996. During the course of these meetings, the International Body received oral
and written submissions from the various parties to the conflict, including tes-
timony from government officials, political leaders, and church officials. In ad-
dition to information received through the formal meetings, the commission re-
ceived hundreds of letters and telephone calls from members of the general
public.36

The Report

On January 22, 1996, the International Body issued its independent assess-
ment of the decommissioning issue. Although the International Body found “a
clear commitment on the part of those in possession of . . . arms to work con-
structively to achieve full and verifiable decommissioning,” it concluded that
this commitment did not extend to decommissioning prior to multiparty nego-
tiations.37 To address that reality, the International Body advanced a compro-
mise position calling for decommissioning in phases during the negotiations.
The International Body argued that decommissioning during negotiations
would contribute momentum to the peace process and could serve as a useful
confidence-building measure.38

Notwithstanding its compromise recommendation, the International Body
recognized the need to insulate the negotiations from violence and the threat of
violence. To achieve this objective, it recommended that all parties “affirm their
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total and absolute commitment” to six principles of democracy and nonvio-
lence.39 These six commitments, which later came to be known as the Mitchell
Principles, tied political participation in multiparty negotiations to the renun-
ciation of violence. It was hoped that the use of these Mitchell Principles as con-
ditions for participation in the peace process would ensure that parties ap-
proached the negotiations in good faith.

For the Mitchell Principles to be effective as a code of conduct, two conditions
had to exist. First, the advantages from participating in the negotiations had to
outweigh those presented by violence. If parties believed that they could gain
more from continued violence,there would be little incentive to participate in ne-
gotiations. Second, the Mitchell Principles had to be backed with a plausible
threat of sanctions. In the Northern Ireland context, these preconditions were
met. The prevailing military stalemate essentially nullified the military option
and consequently enhanced the relative attractiveness of negotiations.Moreover,
the threat of expulsion for violation of the Mitchell Principles was real as would
subsequently become clear from Sinn Fein’s exclusion from the peace process.

To ensure that decommissioning would proceed in an orderly and acceptable
manner, the International Body urged the creation of an independent commis-
sion, appointed by the governments after consultations with the parties, to su-
pervise the process.40 The International Body noted that in order to perform its
functions adequately, the independent commission would need to be autho-
rized to act independently of the governments and be given appropriate legal
immunities.With respect to the method of decommissioning, the International
Body recommended that the decommissioning process should (i) be applied in
a manner that suggests neither victory nor defeat; (ii) be verifiable; (iii) result in
the complete destruction of weapons; and (iv) not expose individuals to prose-
cution (i.e., the weapons turned over during the decommissioning process
should be immune from forensic examination).41

In an implied rejection of the International Body’s recommendation on the
timing of decommissioning, the British government proposed an alternative to
multiparty talks that was based on a confidence-building measure identified in
the International Body’s report.42 The proposal called for an election in North-
ern Ireland to establish a constituent assembly from which teams of negotiators
would be chosen to represent the Republican and Unionist parties. Under the
British proposal, the sole purpose of the elections would be to provide an alter-
native to the prior decommissioning of weapons. The elected body would not
possess legislative or executive powers.

In the short term, the British proposal was a major blow to the peace process,
as well as to Anglo-Irish relations.The Irish government,which had warmly wel-
comed the International Body’s recommendation, was caught unprepared by
the British action.43 Irish officials were outraged that they had not been previ-
ously consulted on the proposal and criticized the electoral scheme on the basis
that it would provide the Unionist majority with a veto over political develop-
ments in Northern Ireland. This criticism was shared by Northern Ireland’s Na-
tionalist community.44
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The British government’s rationale for not implementing the International
Body’s recommendations is not entirely clear. The proffered electoral scheme
sought to avoid the decommissioning issue—an obstacle that the British had
helped to create—by providing an alternative path to multiparty negotiations.
To the extent that the proposal decoupled decommissioning and participation
in negotiations, the electoral scheme represented a clear victory for Republicans
and a concession by the British: it would allow the IRA access to negotiations
without having to turn over any weapons. However, in a striking example of the
level of distrust and animosity between the parties to the conflict, Republicans
cynically perceived the British proposal, not as a victory, but as “yet another ob-
stacle to negotiations” and further proof of British bad faith.

On February 9, 1996, the IRA shattered its seventeen-month cease-fire by ex-
ploding a 1000-pound bomb in the Docklands area east of London. The explo-
sion killed two people, injured forty-three and caused $150 million in damage.
Within nine days the IRA staged two additional attempted bombings.45 The ter-
mination of the cease-fire did not come as a surprise to many observers. The
IRA had declared its cease-fire with the expectation that substantive negotia-
tions would begin within three months. In the weeks preceding the explosion,
the IRA and Sinn Fein had repeatedly expressed frustration over the slow pace
of the peace process. An IRA statement issued one hour prior to the Docklands
blast echoed that frustration: “[t]he cessation [in hostilities] presented an his-
toric challenge for everyone and the IRA commends the leaderships of the na-
tionalist Ireland at home and abroad. They rose to the challenge. The British
Prime Minister did not.”46

Whether decommissioning parallel to negotiations was ultimately feasible is,
and will remain, a matter of speculation. Although the International Body had
identified parallel decommissioning as a possible confidence-building measure,
it is just as likely, given the distrust between the parties, that it would have desta-
bilized the talks. Nevertheless, the measure of the International Body’s role in
the peace process is not the implementation of its recommendations for resolv-
ing the decommissioning issue, but it’s significant impact on the larger process.
First, the intervention allowed the British government to avoid the dual role,
namely that of sponsor of and vital party to the peace process, that handicapped
the earlier Brooke-Mayhew initiative.47 Second, the International Body brought
objectivity and legitimacy to the process. Third, adherence to the Mitchell Prin-
ciples of democracy and nonviolence became the ticket of admission to the
peace process and provided the security necessary for the success of the talks.

International Involvement in the Multiparty Negotiations

The period immediately following publication of the International Body’s re-
port was one of the low points of the entire fifteen-year peace process. The IRA’s
termination of its cease-fire shattered hopes across Ireland and the United King-
dom for a quick settlement of the conflict. Accusations of blame for collapse of
the negotiations were exchanged between the Irish and British governments.
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Within several weeks, however, the situation began to move forward. A com-
promise blueprint regarding the path to all-party talks was worked out between
the Irish and British governments. The blueprint established a two-step proce-
dure. Step one, put forward by the Irish government, called for Northern Ire-
land’s major political parties to participate in Dayton-style proximity talks, in
which parties would gather at a single location but not meet face-to-face.Rather,
negotiations would be conducted through intermediaries—in this case repre-
sentatives of the Irish and British governments. It was the hope of the Irish gov-
ernment that proximity talks would create momentum and restore confidence
in the overall process. The purpose of the proximity talks would be to hammer
out the procedures for step two, the Northern Ireland elections called for by the
British. Under the blueprint, the elections would lead directly to all-party talks,
which were scheduled to begin on June 10, 1996.

Northern Ireland Forum Elections

The proximity negotiations were held March 4–13, 1996, but were inconclu-
sive. A dispute arose among the parties over the election procedures. The UUP
proposed that the elections be based upon the constituencies used in elections
for the British Parliament. Under this plan, the Protestants would maximize
their representation, thus benefiting the UUP—the largest Protestant political
party within Northern Ireland. The UUP proposal was opposed by the SDLP
and, oddly enough, the radical DUP. The SDLP and the DUP argued for use of
the electoral system used for European Parliament elections, which would in-
crease representation of their respective parties.

Failing to obtain an agreement among Northern Ireland’s political parties, the
British government promulgated procedures for the election later that month.
Voting was set to take place using the constituencies intended for British parlia-
mentary elections. The procedures called for voters in Northern Ireland to elect
a 110-member forum, from which delegates to multiparty negotiations would
be selected. The top five political parties in each constituency would be allowed
to send delegates to the talks based on their proportion of votes cast. Twenty ad-
ditional delegates, however, would be awarded to the ten parties receiving the
highest number of votes province-wide. The date for the election was set as May
30, 1996.

The elections took place as planned. All of Northern Ireland’s major political
parties took part, including Sinn Fein. Despite bad weather conditions, 65 per-
cent of Northern Ireland’s voters turned out.As expected, the UUP and the DUP
won the most seats (thirty and twenty-four seats respectively). The SDLP was
the leading Nationalist party, receiving 21.4 percent of the vote and qualifying
for twenty-one forum seats. In its best electoral showing ever, Sinn Fein quali-
fied for seventeen seats, with 15.5 percent of the vote, but remained barred from
the process until the IRA instituted a permanent cease-fire. It is unclear whether
the surge in support for Sinn Fein was intended to encourage the IRA to resume
its cease-fire or reflected growing Nationalist frustration with the peace process
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and a radicalization of Nationalist voters. Other Northern Ireland political par-
ties receiving sufficient support to be represented in the forum included the Al-
liance Party (seven seats), the United Kingdom Unionist Party (three seats), the
Northern Ireland Women’s Coalition (two seats), the Progressive Unionist Party
(two seats), the Ulster Democratic Party (two seats), and a Labour coalition
(two seats).

The Opening Plenary Session of Multiparty Negotiations

Delegates from Northern Ireland’s political parties gathered in Belfast on June
10, 1996, to open negotiations. The opening of negotiations was marked by the
failure to assemble all of Northern Ireland’s major political parties, as Sinn Fein
was denied entrance to the talks due to the IRA’s continuing campaign of vio-
lence. Despite the provocation posed by the IRA, the Unionist cease-fire had re-
mained in effect. Consequently, the UDP and the Progressive Unionist Party,
both of which had affiliations with Unionist paramilitaries, were allowed to par-
ticipate in the talks.

The negotiations were structured to begin with an opening Plenary Session,
during which the parties would negotiate rules of procedure, create a Business
Committee to address unresolved procedural issues, set the agenda for the sub-
stantive negotiations, and appoint a subcommittee to address the issue of de-
commissioning. Substantive negotiations were set to follow the successful com-
pletion of the opening Plenary Session and were structured on the three-strand
format arrived at by Peter Brooke, former Northern Ireland secretary, during his
1990 peace initiative. Under this formula, Strand 1 negotiations would address
the relationships between the various parties of Northern Ireland, Strand 2 ne-
gotiations would focus on the relationship between Northern Ireland and the
Republic of Ireland, and Strand 3 negotiations would address the relationship
between the Republic of Ireland and the United Kingdom. The Subcommittee
on Decommissioning would focus solely on the decommissioning issue. Nego-
tiations under all three strands and on decommissioning would parallel one
other. Coordination of the entire process fell under the responsibility of the in-
dependent chairman of the Plenary Session, who was authorized to convene
meetings of the Plenary as necessary. The basis for progress in the negotiations
would be the concept of “sufficient consensus,” measured by the support of par-
ties that, taken together, constitute a clear majority of the valid poll and between
them represent a clear majority in both the Unionist and Nationalist communi-
ties in Northern Ireland, respectively. Apart from the opening ceremonies, the
negotiations would be closed to the public.

All three members of the International Body were asked by the Irish and
British governments to assume positions of responsibility in the negotiations:
George Mitchell was asked to assume the chair of the Plenary Session and the
Subcommittee on Decommissioning; General John de Chastelain was asked to
serve as independent chairman of the Strand 2 negotiations involving the rela-
tionships within the island of Ireland, and chair the Business Committee; and
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Harri Holkeri was asked to serve as an alternate for any of the independent
chairman roles. The Strand 1 negotiations would be chaired by the British gov-
ernment, and the Strand 3 negotiations would be jointly chaired by the Irish and
British governments.

Virtually from the moment the talks opened they became mired in intense and
acrimonious debate. Led by David Trimble, leader of the UUP, the Unionists bit-
terly opposed Senator Mitchell’s appointment as independent chairman of the
Plenary Session, arguing that he was too closely tied to the Irish-American lobby
to be impartial. On June 12, after two days of intense negotiations, the UUP split
from their fellow Unionists, dropped their objections, and allowed Senator
Mitchell to assume the post of independent chairman.With that initial crisis be-
hind them, the parties each formally declared their commitment to the Interna-
tional Body’s principles of democracy and nonviolence.48

Progress throughout the opening Plenary Session was painstakingly slow.Af-
ter agreeing on revised procedural rules in late July 1996, the negotiations de-
railed over the priority to be given to the issue of decommissioning on the
agenda. The UUP renewed its demand for decommissioning of paramilitary
weapons prior to the beginning of substantive negotiations. The SDLP opposed
the UUP plan, arguing that the parties should proceed with parallel decommis-
sioning as called for in the International Body’s Report. In March 1997, after
eight months of stalemate over the issue of decommissioning, the opening Ple-
nary Session was suspended pending the approaching British general election
and local elections in Northern Ireland. The British elections would prove to be
a turning point in the negotiation process.

British General Elections

After eight months of stagnation, new life was breathed into the Northern Ire-
land peace process by the British general election, held on May 1, 1997. British
voters voted decisively to replace the paralyzed Conservative government of
John Major with the vibrant Labour government of Tony Blair. Although John
Major and his government had worked tirelessly in organizing the peace process
and initiating dialogue between Northern Ireland’s Protestant and Catholic
communities, it was becoming increasingly clear that his government lacked the
political support necessary for active leadership of the process. From the fall of
1995 through the spring of 1997, John Major watched as his party’s majority in
Parliament slowly eroded from scandals and defections. By the fall and winter
of 1996, his government’s political survival had come to rest solely on the votes
of Unionist members of Parliament, thus limiting his flexibility to lead the peace
process and effectively eliminating his ability to initiate overtures to Sinn Fein
and the IRA.

Tony Blair’s Labour government, unlike its predecessor, enjoyed broad sup-
port, was not beholden to Northern Ireland’s Unionists, and was thus free to un-
dertake initiatives to kickstart the negotiations.Shortly after the Plenary Session
resumed on June 3, Blair initiated efforts to pull Sinn Fein back into the politi-

204 Kevin King



cal process and break the deadlock over decommissioning. In early June, the
British government took the controversial step of extending an offer to Sinn Fein
and the IRA—Sinn Fein would be allowed to participate in negotiations if the
IRA declared a “genuine” cease-fire and observed it for six weeks.49 Following
public disclosure of the offer, Northern Ireland’s Unionists demanded that it be
withdrawn, vowing to walk out of negotiations if Sinn Fein representatives were
allowed to participate.Nevertheless, the Blair government left its offer intact and
on July 19, after a joint appeal from Gerry Adams (Sinn Fein) and John Hume
(SDLP), the IRA accepted the offer and renewed its cease-fire.50

Against this backdrop, progress was also made on decommissioning. In late
June 1997, the British and Irish governments presented to the Plenary Session a
joint paper expressing their position on decommissioning.The paper was based
firmly on the recommendations of the International Body.51 It called for the to-
tal,verifiable disarmament of all paramilitary organizations.In addition,the pa-
per echoed the International Body’s call for the creation of an independent com-
mission to oversee the surrender of weapons. Absent from the proposal,
however, was a timetable specifying when this process was to occur. It thus left
unaddressed the critical issue that had bedeviled negotiators and prevented
progress. On July 24, the parties voted on the paper, but failed to achieve suffi-
cient consensus. The proposal was rejected by the UUP, the DUP, and the U.K.
Unionists.Angered both over the proposal’s lack of a specified timetable for ne-
gotiations and the looming prospect of having to negotiate with representatives
of Sinn Fein, both the DUP and the U.K. Unionists walked out of the negotia-
tions in protest following the vote. Although the UUP remained in the process,
it remained adamant that IRA decommissioning occur as soon as substantive
negotiations began.

Despite the lack of consensus among the political parties of Northern Ireland,
the British and Irish governments forged ahead and on August 27, 1998, signed
an agreement establishing the Independent International Commission on De-
commissioning. Two days later, with the preconditions expressed by Blair nearly
met, Sinn Fein was formerly invited to participate in the substantive “strand” ne-
gotiations, which were scheduled to begin in mid-September. On September 15,
1997, Sinn Fein negotiators pledged their adherence to the Mitchell Principles
and took their seats at the negotiations. The first item for discussion was a UUP
indictment calling for the expulsion of Sinn Fein from the peace process for vio-
lation of the Mitchell Principles.52 Although it was clear that the governments
would not expel Sinn Fein after spending considerable effort and political capi-
tal to include them in the process, the indictment was leveled to provide the UUP
with political cover. Following rejection of the UUP’s challenge and the begin-
ning of negotiations, the UUP could claim that it was forced into negotiations.

As expected, the indictment to expel Sinn Fein was rejected. On September
25, the political parties of Northern Ireland agreed to address the decommis-
sioning issue alongside the strand negotiations and proceed to substantive talks.
The UUP, however, remained committed in its refusal to negotiate directly with
representatives of Sinn Fein. The UUP’s strategy was to engage and negotiate
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with all of the other parties involved in the process except Sinn Fein. This strat-
egy, which was pursued throughout the remainder of the process, was possible
because Sinn Fein’s vote was not required to reach “sufficient consensus” under
the peace process’s procedural rules.

The Final Push

As the three-strand negotiations proceeded throughout 1997 and into 1998,
an upsurge in violence cast the peace process back in doubt. Between Decem-
ber 22, 1997, and January 20, 1998, Loyalist extremists detonated three car
bombs in Northern Ireland. In possible retaliation for the first of these attacks,
the Irish National Liberation Army, a Republican paramilitary group not bound
by the IRA cease-fire, murdered the leader of the Loyalist Volunteer Force in the
Maze prison in Belfast.

These and other incidents had a direct impact on the faltering negotiations.
On January 26, 1998, the British and Irish governments expelled the UDP from
the negotiations, after the Ulster Freedom Fighters—a Unionist paramilitary
group with whom the UDP is affiliated—was tied to a string of sectarian
killings.At the time of the UDP’s expulsion,the governments made clear that the
party would be allowed to reenter the talks after an unspecified period of time
(which turned out to be four weeks) if it remained committed to the Mitchell
Principles. In late February 1998, Sinn Fein was expelled for two weeks from the
negotiations in response to IRA killings of a Loyalist paramilitary and a “pun-
ishment” killing of a Catholic drug dealer. According to Senator Mitchell, en-
forcement of the Principles—though necessary—came at considerable cost to
the peace process in terms of party distraction and lost negotiating time.53

Recognizing that the rising violence threatened to unravel the peace process,
Mitchell announced that he was moving up the deadline for concluding the
peace process from May to April 9,Good Friday.This date,which marks the start
of the Easter holiday weekend, is significant to both of Northern Ireland’s com-
munities and was strategically chosen by the independent chairman to reinvig-
orate the talks. In the weeks leading up to the April 9 deadline, negotiations in-
tensified.A draft agreement representing the culmination of all three strands of
negotiations was presented to the parties by the independent chairman. As the
political parties and governments focused their efforts on the draft document,
tensions flared, and rumors circulated that the UUP and the Sinn Fein were on
the verge of leaving the process.

Although the midnight deadline of April 9 passed without an agreement, the
parties and governments continued negotiating. Tantalizingly close to an agree-
ment, the talks were again almost derailed by the decommissioning issue as se-
nior members of the UUP informed David Trimble that they could not accept
an agreement that would allow Sinn Fein into a government “without the IRA
having decommissioned a single bullet.” This final threat to the process was
overcome by assurances from Tony Blair,who provided political cover for David
Trimble and the UUP. In particular, Prime Minister Blair assured the UUP that,

206 Kevin King



if the Agreement proved ineffective in dealing with office holders no longer
committed to “exclusively peaceful means,” the British government would sup-
port changes to make it so. Blair also confirmed that he shared the UUP’s view
that decommissioning measures should commence immediately upon imple-
mentation of the Agreement. With these final concerns addressed, the parties
presented the Agreement to the people of Ireland for their acceptance in sepa-
rate referendums, North and South.

On May 22, 1998, the people of Ireland overwhelmingly accepted the Agree-
ment. In the Republic, almost 95 percent of the votes cast were in favor of the
Agreement.In the north—where a record 81 percent of voters turned out to reg-
ister their opinion—71 percent of voters cast their ballots in favor of the Agree-
ment. However, this large margin of victory did little to allay concerns about
Northern Ireland’s future as nearly half of the province’s Unionist voters chose
to reject the Agreement.54 It is feared that such widespread discontent among
Unionists may impede implementation of the Agreement.

Overview of the Agreement

The Agreement presented to the people of Ireland is essentially a joint under-
standing on the principles and processes that will determine Northern Ireland’s
political future. Under the Agreement, Northern Ireland’s political status as part
of the United Kingdom remains unchanged.However, the two governments and
the political parties of Northern Ireland agree that any future change to the sta-
tus of Northern Ireland must be based on the democratically expressed wish of
the majority of people residing there and carried out through exclusively peace-
ful means. In accordance with these principles, both the British and Irish gov-
ernments must relinquish claims to all of Ireland: the British by repealing the
Government of Ireland Act of 1920 and the Irish government by modifying Ar-
ticles 2 and 3 of its constitution.

Under the Agreement, local government is restored to the province. The
Agreement calls for the establishment of a 108-member Northern Ireland As-
sembly to exercise legislative authority on local matters (i.e., those matters pre-
viously within the competency of the United Kingdom’s six Northern Ireland
Government Departments). Executive authority will be held by a “first minis-
ter,”“deputy first minister,” and additional ministers with departmental respon-
sibilities, with all ministerial posts allocated in proportion to party strengths.
Legal and institutional safeguards will be implemented “to ensure [that] all sec-
tions of the community can participate and work together successfully . . . and
that all sections of community are protected,”55 including the incorporation of
the European Convention on Human Rights into Northern Ireland law, the cre-
ation of an Equality Commission to ensure equal opportunities and “parity of
esteem”between the two communities,and the creation of an independent com-
mission on policing.56

Negotiations dealing with the relationship between Northern Ireland and the
Republic resulted in the establishment of a North/South Ministerial Council
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intended to “develop consultation, cooperation and action within the island of
Ireland—including through implementation on an all-island and cross-border
basis—on matters of mutual interest within the competence of the Administra-
tions, North and South.”57

At the international level, the Agreement calls for a new British–Irish Agree-
ment to replace the Anglo-Irish Agreement of 1985. This new agreement will
bind both governments to honor the political aspirations of the majority of cit-
izens in Northern Ireland. The new British–Irish Agreement will give rise to two
new institutions: a British–Irish Council and a standing Intergovernmental
Conference. The British–Irish Council will be comprised of representatives of
the Irish and British governments, including the devolved institutions in North-
ern Ireland,Scotland,and Wales.Its aim will be to “promote the harmonious and
mutually beneficial development of the totality of relationships among the peo-
ples of these islands.”58 The British–Irish Intergovernmental Conference will
subsume both the Anglo-Irish Intergovernmental Council and the Intergovern-
mental Conference established under the Anglo-Irish Agreement. Its mission
will be to promote bilateral cooperation on matters of mutual interest. In recog-
nition of the Irish government’s “special interest” in Northern Ireland, it will
continue to be allowed to put forward views and proposals on nondevolved
Northern Ireland matters (i.e., those matters that are not within the competency
of the Northern Ireland Assembly).

The glaring weakness of the Northern Ireland peace agreement is its treat-
ment of decommissioning. Although the Agreement notes that decommission-
ing is an indispensable part of the peace process and provides a two-year dead-
line, it does not establish a firm timetable for disarming paramilitaries, nor does
it establish detailed procedures to be followed.59 Moreover, political parties af-
filiated with paramilitary groups are only required to “use any influence they
may have” to achieve decommissioning. Thus, the viability of the Agreement
hinges on the actions of paramilitary groups not directly bound by the text. In-
deed, in the months following adoption of the Agreement, IRA representatives
have repeatedly expressed their organization’s unwillingness to undertake even
token disarmament.

International Community Support for the Northern Ireland Peace Process

The politics of the Northern Ireland conflict severely limited the opportuni-
ties for direct involvement of the international community in the peace process.
Both the British government and Northern Ireland Unionists opposed opening
the peace process to broad international participation, though for somewhat
different reasons. The British position that the conflict is primarily an internal
matter precludes unlimited international involvement on the basis of sover-
eignty concerns.60 The chief concerns of Northern Ireland’s Unionists, on the
other hand, relate to the desire to maintain control over their political future—
a right they can more effectively enforce in Westminster than before the United
Nations. Despite this resistance to direct involvement, the peace process has en-
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joyed indirect encouragement and support from both the United States and the
European Union (EU).

The Role of the United States

The Clinton administration deserves considerable credit for its sustained
support of the Northern Ireland peace process.The administration,though lim-
ited in its ability to directly influence the peace process,voluntarily adopted a fa-
cilitating role involving “passive” economic support for Northern Ireland and
“active” encouragement and support for parties committed to the peaceful res-
olution of the conflict.61 Taken together, U.S. support has been, and continues to
be, a positive and valued influence on both the process and the participants.

U.S.economic assistance to Northern Ireland is intended to promote peace by
ameliorating the economic conditions that exacerbate the conflict, namely dis-
crimination, wealth disparity, and unemployment. In addition to sponsoring
trade missions and conferences to promote U.S. foreign direct investment in
Northern Ireland, the United States provides direct funding through the Inter-
national Fund for Ireland. With an annual budget in the range of $10–15 mil-
lion, the Fund provides capital for projects that both support economic devel-
opment and bring members of Northern Ireland’s two communities together.62

The more prominent component of U.S.facilitation is the administration’s ac-
tive support and encouragement of the peace process. As previously discussed,
the United States was deeply involved in facilitating Sinn Fein’s decision to enter
the political mainstream. The role of the Clinton administration, however, ex-
tended beyond the issuance of visas. In the fall of 1995, President Clinton un-
dertook a trip to Northern Ireland specifically to show support for the peace
process. His visit marked the first time a U.S. president undertook a trip to the
province while in office (and the audience receiving him in Northern Ireland
was one of the largest of any of his presidential trips).

The administration’s unwavering support for the peace process extended
throughout the negotiations and was felt in their final hours. In the early morning
hours of April 10, as the parties struggled to hammer out the final details of their
historic agreement,President Clinton made personal telephone calls to the various
party leaders urging them to go forward with the Agreement.As Senator Mitchell
would later observe,these were not cold calls—President Clinton,through his sus-
tained commitment to the process, knew the parties, the issues, and the individu-
als, all of which added weight to his last minute appeals for peace.63

The Role of the European Union

The European Union’s influence in Northern Ireland stems from the fact that
the conflict exists within its political and economic framework. The issues at the
heart of the conflict—territorial sovereignty and self-determination—run
counter to the prevailing European trends of economic and political integration.
Although it possesses the political resources to influence the conflict, the EU as an
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institution has been unwilling to undertake sustained and decisive action. Both
the Council of Ministers and the European Commission adopted the view that the
conflict was an internal affair of the United Kingdom and that direct intervention
by the EU could jeopardize Europe’s move toward regional integration. Though
the EU has not exercised direct influence in the peace process,it has affected events
in Northern Ireland indirectly by providing a political forum for the British and
Irish governments and economic assistance to the region.

In Europe, the hope has long existed that the EU’s movement toward ever-in-
creasing degrees of integration would eventually render the conflicting positions
of the two communities largely irrelevant. While European integration did little
to dilute the conflicting positions of Northern Ireland’s communities, it clearly
had an impact on relations between the British and Irish governments. By pro-
viding the United Kingdom and the Republic of Ireland with a neutral political
forum,the EU played a role in improving relations between the two governments.
Within the context of the EU,the government representatives of the United King-
dom and the Republic are treated formally as equals,thus breaking the traditional
pattern of Irish subordination. Moreover, the EU provides representatives of
both countries with the opportunity to work together and build relations of trust
and understanding. The Republic of Ireland’s voice in the formulation of British
policy in Northern Ireland, as effectuated through the Intergovernmental Con-
ference and Joint Secretariat established under the 1985 Anglo-Irish Agreement,
represents a degree of joint sovereignty over Northern Ireland that would have
been unthinkable outside the context of European integration.

The EU, like the United States, is also a source of economic assistance for the
province. The EU’s Peace and Reconciliation Fund for Northern Ireland is bud-
geted to provide Northern Ireland with $550 million between 1995 and 1999.64

Like its U.S. counterpart, the EU economic assistance program is intended to
ameliorate the economic conditions that exacerbate the conflict.

The EU played a subtler role as well. The Republic of Ireland, for much of the
1990s,prospered financially as a member of the EU.Jobs were created at a strong
rate, including a thriving technology sector, and young people who might at one
time have left Ireland stayed there to live and work. This prosperity in Ireland
was tied at many levels to its participation in the EU and was in stark contrast to
the high levels of unemployment and relative poverty of Northern Ireland
(when compared to Britain or the Republic of Ireland). The conflict of North-
ern Ireland became increasingly anachronistic in an era of a strong Europe, and
the opportunity costs of the conflict in terms of productivity and prosperity be-
came abundantly clear.A united Northern Ireland, even with ambiguous sover-
eignty, stands a greater chance of benefiting from European economic growth.

Success of the Mediation

International mediation was essential to successfully forging the Good Friday
Agreement.As the failed Brooke–Mayhew initiative illustrated, the troubled his-
tory of Northern Ireland and the level of animosity and distrust between the an-
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tagonists made it virtually impossible for the British and Irish governments to di-
rect the process themselves. For the peace process to be viewed as objective and
fair by all the parties, it required external intervention.Although the need for out-
side assistance and facilitation was clear, the scope and role of the intervention
was not. Looking back over the Northern Ireland peace process, international
mediation was extraordinarily flexible and assumed a number of roles during the
process. The nature of these roles ultimately hinged on the mediators’ relation-
ships with the parties. During the negotiations, the mediation effort attained a
progressive level of responsibility and influence. This pattern coincides with in-
creasing trust between the mediators and the parties to the negotiations.

At the outset of negotiations, the intervention took the form of a consultative
body, the International Body on Decommissioning. Because the International
Body lacked authority to enforce its views and was limited in scope, it posed lit-
tle risk to individual parties. This lack of authority (as opposed to potential in-
fluence) was responsible for the absence of resistance to the international in-
volvement generally, and the International Body’s composition in particular.
Not until the international mediators assumed positions of influence within the
framework of multiparty talks were complaints raised by various parties, but by
this time the peace process had developed significantly more momentum.

Senator George Mitchell’s appointment as independent chairman of the Ple-
nary Session drew particular criticism and resistance from Unionists suspicious
of his alleged ties to the pro-Republican Irish-American lobby. Although he
eventually assumed the role of independent chairman, these complaints had the
practical effect of severely limiting his ability to undertake initiatives in the short
term, reducing his initial role to that of “presiding officer”responsible for setting
meetings and imposing time limits.65 As negotiations proceeded and the parties
came to trust him, Senator Mitchell’s role in the process became markedly more
active and substantive.66 In this respect, the length of negotiations actually
worked to the advantage of Senator Mitchell and the mediation effort. Senator
Mitchell remarked that he was able to build trust through a series of small, pro-
cedural decisions and was ultimately trusted enough by all parties to make sig-
nificant procedural and substantive suggestions.67 The ultimate test of Senator
Mitchell’s influence came in the final months of the negotiations with his deci-
sion to accelerate negotiations. There was a risk that some parties might see the
decision to move up the deadline for ending the negotiations as an attempt to
manipulate the process and pressure the parties into an agreement. The fact that
his decision was not met with criticism and resistance was viewed by Senator
Mitchell as a testament to the level of trust that had emerged between him and
the political parties.68

Conclusion

The successful conclusion of the Good Friday Agreement does not mark the end
of the peace process in Northern Ireland.This fact was driven home to Catholics
and Protestants alike on August 15, 1998, when Republican extremists opposed
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to the peace process detonated a bomb in the quiet Northern Ireland market
town of Omagh. The blast, which killed twenty-eight and injured over 200, was
the single worst attack in almost thirty years of violence in Northern Ireland.
But, instead of halting the peace process, the attack strengthened the resolve of
those working for peace in both communities. SDLP leader John Hume and
UUP leader David Trimble won the Nobel Peace Prize for their brave work in
the negotiation process.

Continued bravery and resolve will be needed to overcome the considerable
challenges that lie ahead.Implementation of the Agreement,specifically the pro-
visions dealing with decommissioning, will provide an early test of the parties’
commitment to peace.Ultimately, if the peace process is to be successful,Union-
ists and Nationalists will need to develop working relationships based on trust
and mutual respect. The strategy underlying the Agreement is to develop these
relationships within an institutional framework,as evidenced by the institution-
laden nature of the Agreement. These institutions—while easier to create than
the relationships they are intended to engender—remain vulnerable to the in-
transigence and manipulation of political parties, as well as future attacks from
extremists opposed to the peace process.

Cutting against these forces that threaten to unravel the achievements of the
peace process is the reality of the senseless carnage and destruction that awaits
the province should this opportunity be squandered. This reality motivated the
parties to negotiate—one hopes it is enough to keep them working for peace.
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8

The Arusha Accords and the Failure 
of International Intervention in Rwanda

Joel Stettenheim

Overview

THE PERIOD FOLLOWING an agreement on ending internal conflict can often
be even bloodier and more dangerous than the period before the agreement.

The Arusha Peace Accords, which ostensibly ended the ongoing conflict in
Rwanda between an exiled Tutsi guerrilla group (the Rwandese Patriotic Front)
and the Hutu government of President Juvenal Habyarimana, are a tragic ex-
ample of a negotiated agreement failing miserably in its implementation.Almost
immediately following the signature of the Arusha Accords, Hutu extremists
who felt left out of the process and threatened by the results organized a horrific
massacre of Tutsi and Hutu moderates. Between 800,000 and one million peo-
ple died between April and July 1994.

Rather than focusing on the period of the massacre, this chapter examines
how the mediation of the Arusha Accords set the stage for what many have de-
scribed as genocide. The chapter also highlights the unsuccessful mediation at-
tempts leading up to the Arusha Accords; the successful mediation of the Arusha
Accords by a highly skilled Tanzanian diplomat, Ami Mpungwe; and the vio-
lence following the breakdown of the Accords after the suspicious death of Pres-
ident Habyarimana. The role of regional organizations and other international
actors in the pre-Arusha mediations and the Arusha process itself is analyzed.
The skill of the mediator in pacing the negotiations, focusing the substance of
the negotiations, and using connections with the international community
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strategically are also examined. The chapter looks at the dangers presented
when a bitterly divided party must negotiate with a party of unusual unity and
strategic vision, and how the inclusion or exclusion of extremist groups can de-
rail negotiation attempts.The chapter finally highlights the misperceptions aris-
ing from a serious lack of intelligence information and the tragedy of peace-
keeping forces whose weak mandate and lack of materiel made them impotent
to stem the horrendous violence.

Timeline

1860 The Tutsi King Rwabugiri (1860–95) expands his power and creates
a centralized state.

1880 The first European explorers arrive in Rwanda.
1899 Germany begins its colonial rule.
1911 An uprising in northern Rwanda is repressed by combined German

and Tutsi-led southern forces, creating significant bitterness on the
part of the northern Hutu.

1916 Belgium takes over control (under a League of Nations mandate).
1920s–30s A policy of “ethnogenesis” exaggerates the “ethnic” differences be-

tween the Hutu and Tutsi and creates a monopoly Tutsi rule. Ethnic
identity cards are introduced.

1959–61 A Hutu “revolution” replaces the Tutsi monarch with an indepen-
dent Hutu republic controlled by President Kayibanda and south-
ern Hutu political elites.

1973 A coup by Juvenal Habyarimana transfers power to northern Hutu.
1960s–70s Attacks and repression against the Tutsi result in a refugee popula-

tion that numbers approximately 600,000.
1990 Oct. 10: The Rwandese Patriotic Front (RPF) invades Rwanda.
1990–91 A series of regional mediation efforts are undertaken. The Com-

munauté Economique de Pays des Grand Lacs (CEPL) hosts sum-
mits that include the participation of Zaire, Uganda, Burundi, and
Tanzania.

1991 Feb. 19: The Dar-es-Salaam Declaration produces a refugee agree-
ment that is later used as the basis for the Arusha refugee talks. Mar.
29: The N’Sele Cease-fire, although short-lived, formally creates the
Neutral Military Observer Group (NMOG). Sept. 16: The Gabolite
Cease-fire deploys the NMOG. In addition, the control of media-
tion switches from Zaire to Tanzania. October: Low intensity tradi-
tional guerrilla warfare by the Force Armées Rwandaises (FAR) sees
initial success and is followed by a resurgence of the RPF.

1992 May 8: U.S. Assistant Secretary of State for Africa Herman Cohen
meets with the RPF and Yoweri Museveni in Kampala,Uganda. May
10: Cohen meets with Habyarimana and opposition members,
Prime Minister Nsengiyaremye and Foreign Minister Boniface
Ngulinzira, in Kigali, Rwanda. May 24: PM Nsengiyaremye and FM
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Ngulinzira meet in Kampala with the RPF to explore peace talks.
June 6: The RPF and the Rwandan Government hold preliminary
talks in Paris. June 20: Government of France’s Director for Africa
and Maghreb Affairs Dijoud and Assistant Secretary Cohen meet
with Ugandan Foreign Minister Ssemmogere and RPF representa-
tives in Paris to strongly encourage talks. July 12: The Arusha talks
open under the auspices of the Organization of African Unity
(OAU).The primary facilitation is delegated to Tanzanian President
Ali Hassan Mwinyi and his ambassador, Ami Mpungwe. Aug. 18:
The Rule of Law Protocol signed. September: The power-sharing
talks begin. Oct. 6–31: The talks on the Framework for a Broad
Based Transitional Government (BBTG) continue. An agreement
that significantly reduces the scope of presidential powers is
reached. The Transitional National Assembly is also created to re-
place the Conseil National de Développement (CDN). FM
Ngulinzira initials the agreement without the authority of Habyari-
mana. November–December: Discussions on the composition of
the transitional institutions continue. Nov. 15: Habyarimana calls
the Arusha Accords “pieces of paper.”

1993 Jan. 5–10: The distribution of the seats in the BBTG is finalized.The
extremist Coalition pour la Défense de la République (CDR) is ex-
cluded. Feb. 8: The RPF launches an offensive. June 9: The Protocol
on the Rights of Refugees and Displaced Persons is signed. June 24:
The Protocol on the Integration of the Armed Forces of the Two
Parties is signed. July 8: The extremist Radio-Télévision Libre des
Milles Collines starts broadcasting. July 23–24: A meeting of the
MDR expels Faustin Twagiramungu, signaling the beginning of the
splintering of the opposition parties. Aug. 4: President Habyari-
mana and RPF chairman Alexis Kanyarengwe sign the Arusha Ac-
cords. Oct. 5: The UN Security Council approves the United Na-
tions Assistance Mission for Rwanda (UNAMIR), a 2,500-strong
peacekeeping force.Nov.1: The UNAMIR forces start arriving.Nov.
21: Tutsi military extremists assassinate Burundi Hutu President
Ndadaye. The subsequent repression and reprisal killings result in
tens of thousands of deaths and over 600,000 refugees. Dec. 28: 600
RPF soldiers arrive in Kigali as part of the Arusha Accords.

1994 Jan. 8: Deadlocks within the Mouvement Democratique Républi-
cain (MDR) and Parti Libéral (PL) block the convening of the
BBTG. Feb. 10: Further attempts to convene the government are
aborted by the assassination of the Parti Social Démocrate (PSD)
leader Felicien Gatabazi and the reprisal killing of Martin Bucyana
of the CDR. Apr. 6: Habyarimana and Burundi President
Ntaryamira are killed when their plane is shot down while ap-
proaching the Kigali airport. Apr. 7: Interim Prime Minister Agathe
Uwilingiyimana is killed along with ten Belgian peacekeepers as-
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signed to protect her. Belgium withdraws its forces. Apr. 8: The RPF
renews its fighting. Apr. 21: UN Security Council resolution reduces
UNAMIR from 2,500 to 270 (UNSCR 917). Apr. 30: By the end of
April at least 100,000 people have been killed, and 1.3 million have
become refugees. July 18: The RPF declares that the war is over. Al-
most one million people have lost their lives, and in October the
United Nations estimates the war, through death and displacement,
has reduced the population of Rwanda from 7.9 million to 5 million.

Background

Three principal interwoven factors allowed a small group of political elites in
April 1994 to mobilize tens of thousands of ordinary Rwandan citizens to
slaughter between 800,000 and 1,000,000 of their neighbors with gruesome ef-
ficiency. This genocide is even more tragic because it occurred after the signing
of the Arusha Accords, meant to bring about power sharing between the Hutu
and Tutsi. These factors are first, the poverty and high population of the coun-
try; second, Rwanda’s history of authoritarian rule; and third, the “ethnic” con-
flict between the Hutu and Tutsi. In reporting the killings, much of the Western
media simplistically described the genocide as a spontaneous explosion of long
simmering ethnic hatred. A more sophisticated description of the ethnic rela-
tions between the Hutu and Tutsi is required, however, not only to understand
the true source of the genocide but also the context within which the Arusha
Peace Accords were negotiated.

The Hutu and Tutsi ethnic classifications have various historical antecedents,
including colonial classifications,clan affiliation,occupational status,“feudal”re-
lations, and ancestral origin.As in numerous long-standing conflicts, there was a
range of pre-genocide attitudes toward ethnicity and identity. Most, conscious of
the ethnic divide, harbored some suspicions toward the other group; but some
viewed the other as anathema and were deeply opposed to a multiethnic Rwanda,
and certainly to power sharing. Prior to the genocide, the vast majority of Hutu
and Tutsi lived side by side, dispersed throughout the country. With the high
poverty rate and history of tensions, the majority of Hutu peasants were suscep-
tible to manipulation by a small band of Hutu elites who were willing to destroy
Rwanda in a desperate bid to preserve their power and economic privilege.

Poverty and Population Pressure

Dominated by lush terrain, Rwanda is a land of tremendous physical beauty.
The terrain is primarily mountainous with high plateaus. Running along the
northwestern region are the Virungu volcanic mountains, familiar to the West
through Dian Fossey’s gorilla research. The country is blessed with considerable
rainfall, and moderate average temperatures; many regions are capable of up to
three agricultural growing cycles per year.1

The pressures on the land, however, are extreme. A country of only 23,000
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square kilometers, Rwanda had a population of 7.15 million people and an an-
nual growth rate of 3.1 percent (1991 census). With the national parks and
forests excluded, the average pre-genocide population density was 405 people
per square kilometer, the highest in Africa. The northern Rhuengeri region, the
most populated, had 820 people per square kilometer of productive land.2 Most
people were poor subsistence farmers. In 1984, 57 percent of the rural house-
holds farmed less than one hectare and 25 percent had access to less than half a
hectare to support a family of five.3

Rwanda’s economy was severely injured by the collapse of the international
coffee market in the 1980s and by civil war (1990–93). The war’s impact was
fourfold: 1) the internally displaced people posed a loss to coffee production and
an increased demand on government resources, 2) the region controlled by
rebels cut off a main export route, 3) the nascent tourist industry was destroyed,
and 4) the government’s military spending consumed significant resources.4 In
addition,structural adjustment programs demanded by the World Bank and the
International Monetary Fund were particularly hard on Rwanda’s peasants. The
combined effects resulted in the average per capita income falling from U.S.
$330 in 1989 to U.S. $200 in 1993, a 40 percent decrease in only four years.5

Although there are numerous factors contributing to the genocide, the eco-
nomic, population, and land pressures were clearly among them. As Rwandan
scholar Gerard Prunier commented,

the decision to kill was of course made by politicians, for political reasons. But at least

part of the reason why it was carried out so thoroughly by the ordinary rank-and-file

peasant . . . was the feeling that there were too many people on too little land, and that

with a reduction in their numbers, there would be more for the survivors.6

“Ethnic” Relations and Authoritarian Rule

In orchestrating their genocide, the extremists were able to call upon two in-
terwoven themes from Rwanda’s history, its tradition of authoritarian rule and
the “ethnic”conflict between the Hutu and Tutsi. For the past two hundred years
Rwanda has been governed by a highly organized hierarchical social and polit-
ical structure that has existed in three distinct forms: a centralized state created
by Tutsi kings, a colonial government administered indirectly through the Tutsi,
and finally Hutu-controlled dictatorships.

Overlapping and combining with these governing developments was the evo-
lution of the Hutu and Tutsi “ethnic” classification. Always a somewhat fluid
identity, the classification has been transformed from a multifaceted social de-
scription, often secondary to local clan affiliation, to a more rigid social and po-
litical ordering imbued with powerful overtones of intellectual superiority and
political and economic dominance. To carry out their plan, the Hutu extremists
utilized an administrative structure that provided direct access to and obedi-
ence from the peasants. They also manipulated “ethnic” tension through hate-
filled rhetoric to create a hysterical climate of fear.
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Precolonial: Creation of Centralized Authority and Development 
of “Ethnic” Classifications

The Hutu, Bantu-speaking agriculturists, appear to have arrived in what is
present-day Rwanda around 1000 C.E., slowly displacing the indigenous forest-
dwelling Twa. Principally involved in agriculture, many of the Hutu organized
themselves into “statelets” by the fifteenth century. These local administrative
and political structures were based largely on clan affiliation. As part of a gen-
eral pastoralist influx from the lakes region from the eleventh to the fifteenth
centuries, the Tutsi began arriving in the area.7 When Tutsi moved into a region
there was usually an initial period of peaceful coexistence characterized by trad-
ing, Tutsi cattle products for Hutu agricultural goods. Subsequently the Tutsi
would often subjugate the local population and establish military and adminis-
trative control.8

Although by the middle of the eighteenth century the Tutsi dominated the
local power structure, they themselves had been assimilated by the Hutu, and
the ethnic classifications were flexible. The Tutsi adopted the Hutu language,
Kinyarwanda, and incorporated many of their traditions and cults. During
this period, the Hutu/Tutsi classification corresponded roughly to occupa-
tional status and wealth. Cattle-herders, soldiers, and administrators were
generally Tutsi, and the majority of the farmers were Hutu.9 As symbols of
wealth, power, and good breeding, cattle provided a form of social mobility in
which a Hutu, and his lineage, could become “Tutsified” if he were able to ac-
quire a sizable enough herd. Conversely a Tutsi who lost all his wealth and
needed to cultivate the land would be “Hutuified.”10 Clans, which were multi-
class and multiethnic, were arguably a more important form of identification
at this time than “ethnicity.”11

As the Tutsi extended their control, “ethnic” classification began to play a
more significant role. From the fifteenth to the nineteenth centuries, the Tutsi
rulers of the eastern Nyiginya region expanded their dominance over the neigh-
boring areas. King Rwabugiri, who reigned from 1860 to 1895, was the most in-
fluential of the Tutsi kings. During his rule, he greatly increased the centraliza-
tion of power and created a highly efficient administrative state that extended
through much of the country and extracted obedience from even remote ar-
eas.12 He was unable, though, to subjugate the northern and southwestern re-
gions, an important fact for later intra-Hutu and Hutu/Tutsi relations.

Underpinning the royal governing structure on a local level, and important
to the development of Hutu/Tutsi relations, was a “feudal”system of patronage,
ubuhake. Between two men of unequal status, this arrangement involved bonds
of loyalty and an exchange of goods and services. Tutsi were generally the pa-
trons with subordinate Tutsi or Hutu as the clients. As a hierarchical system of
social organization, ubuhake institutionalized socioeconomic differences be-
tween the Hutu and Tutsi and created a greater awareness of the “ethnic” clas-
sification, particularly among the Hutu. In later ideological battles, ubuhake be-
came an important point of contention. For Tutsi ideologues the system was a
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mutually beneficial partnership, and for Hutu ideologues the system was a
form of slavery.13

The “ethnic” divisions created during this period were not monolithic, how-
ever, and much of the political struggle existed as a fight between the center and
the periphery. To dilute remote resistance, the king established an overlapping
system of local governance in which up to three chiefs shared power over the ba-
sic administrative unit, the hill. The “chief of the pastures” was almost always a
Tutsi; the “chief of the land” was usually a Hutu; and the “chief of men,” the tax
collector, was usually a Tutsi. To complicate the system, the chiefs did not always
share control over the same hilltop, and often the king created a patchwork of
intertwining rule in a particularly rebellious region.14

During this period, the Tutsi elites who held all the highest positions of power
almost certainly began to associate their status and privilege with their Tutsi
“ethnicity.”At the middle-level and lower ranks of the social structure, however,
“ethnicity” was simply one factor in determining an individual’s social stature.
Furthermore, as mentioned above, local affiliations were important in the on-
going struggle against the centralized power of the royal state.

German Colonial Rule (1899–1916) and Belgian Trusteeship (1916–1961):
Indirect Rule through Tutsi

The importance of the Hutu/Tutsi “ethnic”classification dramatically increased
during the period of European control. With limited resources, the Europeans
usurped the royal governing structure of Rwanda and ruled indirectly through the
Tutsi. The Europeans actively pursued a policy of “ethnogenesis,” a “politically-
motivated creation of ethnic identities based on socially constituted categories of
the pre-colonial past.”15 The effect of the colonial policies was to exaggerate the
economic and political differences between the groups and to provide a theoreti-
cal underpinning for the divisions. The organizing principle for colonial rule was
the racist Hamitic thesis stating that everything of value in Africa could be traced
to Caucasian origin. Early anthropologists identified the Tutsi as Hamites; based
on this classification, colonial administrators came to regard and promote the
Tutsi as the intellectually superior, naturally aristocratic race.16

Acting under this view, the Germans and, especially, the Belgians, trans-
formed the royal governing structure to suit their administrative needs, creating
a monopoly Tutsi rule and a rigid ethnic classification system. From approxi-
mately 1926 to 1931, the Belgians instituted an administrative reform replacing
all Hutu chiefs and deputy chiefs with Tutsi. In 1933, the Belgians introduced
compulsory ethnic identity cards that were based on fairly arbitrary criteria.17

Henceforth, ethnicity was the determining factor for access to education and
economic and political privilege. In addition, relations between Hutu and Tutsi
were further hardened by the transformation of the previously flexible ubuhake
system into a mechanism for extracting forced labor. The effect of sixty years of
colonial rule was to exaggerate the egos and fortunes of the Tutsi and create a
bitter sense of resentment and inferiority among the Hutu.18

Arusha Accords and Rwanda 219



Independence: Dictatorship and Exploitation of Ethnicity

Four crucial elements of the Hutu/Tutsi relationship emerged during
Rwanda’s transition to independence and the first and second Hutu republics.
These elements are important to understanding the 1990 civil war and the dy-
namics of the Arusha Accords. First, in the late 1950s, the struggle for power had
become defined in ethnic terms. Second, the ascension of the first Hutu repub-
lic began a cycle in which power was transferred from one political elite to an-
other in a zero-sum game of winner-takes-all.19 Third, the large Tutsi refugee
population displaced by fighting and repression became the source of the RPF
guerrilla army. Fourth, intra-Hutu tensions that developed during the first and
second republics (1962–90), mainly between northern/western and southern
groups, dominated Rwanda’s multiparty democracy and then hobbled the gov-
ernment of Rwanda (GoR) negotiating team during the Arusha Accord negoti-
ations.20

The Bahutu Manifesto, signed by nine Hutu intellectuals in 1957, including
future president Grégoire Kayibanda, demonstrated that the colonial concep-
tion of Rwandan society as defined by the Hutu/Tutsi divide had taken hold.21

An important statement of principle for the coming Hutu “revolution,” the doc-
ument sought to create a general awareness of ethnic identity among the Hutu
masses. It argued that the root of Rwanda’s problems was the ethnic conflict be-
tween the Hutu and the foreign Hamites, principally the Tutsi. In response, two
high Tutsi chiefs wrote letters ridiculing the Hutu and asserting that Tutsi dom-
inance was justified by their military defeat of the Hutu “little” kings.22

From 1959 to 1961, a Hutu “revolution” replaced the Tutsi monarch with an
independent Hutu republic controlled by Kayibanda and southern Hutu polit-
ical elites. During the transition, the Belgian authorities and the Catholic
Church switched allegiance and supported the Hutu. The change was precipi-
tated in part by a Tutsi attempt to unilaterally gain independence and by gener-
alized guilt over the treatment of the Hutu during colonial rule.

Repression of Tutsi during this period, including a massacre that killed 5,000
to 8,000, led to a massive exodus of refugees into Burundi, Zaire, Tanzania, and
Uganda. Violence in Rwanda continued against the Tutsi, particularly in
1963–65 and 1973, and lead to successive waves of exodus. By 1990 the refugee
population, including their descendants, numbered almost 600,000.23 Some of
the refugees in Uganda joined in the fight against Idi Amin and Milton Obote.
In particular, the future RPF leaders Paul Kagame and Major General Fred
Rwigyema were among the twenty-six original fighters who started in the bush
with Yoweri Musevini, the president of Uganda.24

Juvenal Habyarimana’s bloodless coup in 1973 transferred power to northern
Hutu. The coup represented not only competition for political control but also
a desire for revenge for the subjugation suffered by the northerners early in the
century. During the seventeen years of the Habyarimana regime, members of
Habyarimana’s immediate power circle, the akazu, consolidated power at the
expense of southern Hutu groups and Hutu from other clans.25 By the mid-
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1980s, members of Habyarimana’s Bagogwe clan held 80 percent of the top mil-
itary posts and dominated the ruling Mouvement Révolutionnare National
pour le Développement (MRND), Rwanda’s only political party, many of whose
leaders were among the main organizers of the genocide.26 The akazu, particu-
larly Habyarimana’s wife and brothers-in-law, represented a distinct Hutu sub-
culture whose earlier members had remained independent into the twentieth
century until they were defeated by combined German and Tutsi-led southern
forces. Fiercely proud of its pre-Tutsi past, this group was deeply suspicious of
any reconciliation with the RPF and hostile to moderate Hutu who supported
dialogue.27 Having felt like second-class citizens first to the Tutsi and then to
other Hutu, the northerners were loath to relinquish power once having gained
control.

During the Habyarimana regime, Rwanda experienced significant economic
development. From 1976 to 1990, Rwanda moved from the bottom to the top of
a per capita GNP ranking of regional countries. During the 1980s, the World
Bank considered Rwanda a relative success. In 1987 its debt was 28 percent of its
GNP,one of the lowest rates in Africa.28 Although Rwanda’s human rights record
was still problematic, the situation was considered to be improving.Before 1990,
no major ethnic violence had occurred during Habyarimana’s regime, and, to
some extent, he was favored by the internal Tutsi.29

Civil War and Multiparty Politics

The early 1990s involved considerable change for Rwanda. First, the RPF be-
gan its guerrilla war. Second, as mentioned earlier, the economic crisis placed
considerable strain on the government. Third, under internal and external pres-
sure, Habyarimana’s regime began instituting multiparty politics.

On October 1, 1990, the RPF invaded northern Rwanda.After initial success,
they were pushed back into Uganda by the internationally reinforced Force Ar-
mées Rwandaises (FAR). Over the next few years, the fighting settled into a low-
level guerrilla war. Significantly motivated by the refugee crisis and their in-
creasingly hostile treatment in Uganda, the RPF had an eight-point political
agenda that was directed at reform of the Rwandan government.

Immediately on the heels of the RPF invasion France, Belgium, and Zaire sent
troops to aid the Habyarimana regime. By October 4, France had sent 150 mem-
bers of the 2ème Régiment Etranger Parachutiste to Kigali. Brussels followed
with over 400 paratroopers. Mobutu Sese Seko, president of Zaire, sensing an
opportunity to gain favor with France and Belgium, sent several hundred of his
top Presidential Guard to the aid of his longtime friend Habyarimana. A few
days later, after being deceived by a staged attack on the capital by the FAR
(armed forces of the Habyarimana and interim governments) itself, France
committed an additional 600 troops.30 Paris continued its support throughout
the war and in addition to logistical assistance underwrote and facilitated the
purchase of over U.S. $10 million in military supplies.31

Because of its desperate economic situation, Rwanda was susceptible to
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pressure from donor nations, and, first weakly in 1990 and then more forcefully
in 1992, Habyarimana’s regime instituted political reforms. Initiated by the
French military attaché, Lt. Col. Galinie, and then adopted by all donor nations,
democratization was seen as a necessary complement to the ongoing negotia-
tions with the RPF. In March of 1991, the MDR was launched and identified it-
self as the successor to Kayibanda’s MDR/PARMEHUTU party. In addition the
PSD, which enjoyed principally southern support, and the PL, whose base came
primarily from the capital, were formed.32 Under intense internal and external
pressure, Habyarimana formed a new transitional government on April 6, 1992,
that included all the major opposition parties. The government was led by Hab-
yarimana, as president, and Dismas Nsengiyaremye, an MDR member, as prime
minister.

Form and Specific Mechanisms of Intervention

This section of the chapter presents the Arusha Peace Accords that were negoti-
ated between the RPF and the government of Rwanda (GoR). The Arusha Ac-
cords are best analyzed in a tripartite manner: the pre-negotiation phase, the
talks themselves, and finally the failed implementation.33

Pre-Negotiation: Regional Efforts, Failed Cease-fires,
and International Intervention

The efforts leading up to the Arusha talks included ultimately ineffective
African initiatives,a series of failed cease-fires,and finally an intervention by the
United States and France that brought the parties to the table in Arusha.

The invasion of Rwanda by the RPF in October 1990 immediately prompted
significant diplomatic activity.Only days after the invasion,Belgium sent a high-
level delegation, consisting of the prime minister, foreign minister, and defense
minister, to Kigali in an attempt to resolve the conflict. This group met in
Nairobi, Kenya, with President Habyarimana on October 14 and then held talks
with the governments of Kenya, Tanzania, and Uganda and with the OAU. The
efforts by the Belgian group culminated in a regional summit on October 17 that
laid the groundwork for the involvement of neighboring countries and the
OAU.34

Regional efforts included the sponsoring of cease-fire talks and a series of ad
hoc summits.The summits were hosted by the heads of state of the CEPL (mem-
bers were Rwanda, Burundi, and Zaire) and involved the participation of
Uganda, Tanzania, the OAU, and the United Nations. At early meetings Mobutu
Sese Seko was chosen as a mediator despite Zaire’s military involvement in
Rwanda. A monitoring force, the Neutral Military Observer Group (NMOG),
was also created. The Dar-es-Salaam Declaration on Rwandese Refugees Prob-
lem, signed on February 19, 1991, was the first significant achievement from
these summits and later formed the basis for refugee negotiations at Arusha.35

At this meeting, under pressure from Ugandan President Yoweri Musevini and
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Tanzanian President Ali Hassan Mwinyi,Habyarimana also signed the Zanzibar
Communiqué that supposedly expressed his commitment to negotiate with all
parties in an attempt to resolve the conflict.36

The focus of the talks then shifted to cease-fire negotiations that failed be-
cause Mobutu was a biased and ineffective mediator37 and because both sides in
turn perceived continued fighting to be to their advantage. The first cease-fire
was negotiated and signed on March 29, 1991, in N’Sele, Zaire. The agreement
formalized the creation of the NMOG and developed a basis for future talks.Al-
most immediately after the signing, however, the FAR shelled RPF positions,
and fighting continued for several months.38 A second cease-fire was signed on
September 16,1991,in Gabolite,Zaire.In this agreement,the military leadership
of the NMOG shifted from Zaire to Nigeria, and the objectives of a peaceful so-
lution articulated at N’Sele were reconfirmed. After the Gabolite talks, the me-
diator role passed from Mobutu to Tanzanian President Mwinyi.39

The final pre-Arusha stage of the resolution efforts involved the partially co-
ordinated, low-level involvement of France and the United States. In Paris on
January 14–15, 1992, Quai d’Orsay’s director for Africa and Maghreb convened
a meeting with GoR Ambassador Pierre-Claver Kanyarushoke and RPF leader
Pasteur Bizimungu where the director encouraged the RPF to stop fighting and
the GoR to heed more closely the RPF’s demands.40 During this same time, the
Rwandan desk officer at the U.S. State Department, Carol Fuller, was communi-
cating with RPF representatives in Washington. These discussions finally ma-
tured into the involvement of Assistant Secretary of State for Africa Herman Co-
hen, who began a series of interagency meetings that for the next two years
oversaw U.S. involvement in Rwanda.41 Because of the lack of progress in the
peace talks throughout 1991, U.S.Ambassador Bruce Flatin in Kigali lobbied for
a more active U.S.role. In response,Cohen arranged for a parallel series of meet-
ings with leaders in Kampala and Kigali, where he encouraged negotiations and
offered U.S. technical assistance.42

From May 8 to 9, 1992, Cohen met with President Musevini and representa-
tives of the RPF in the Ugandan capital. In these discussions Cohen argued that
the war was slowly destroying Rwanda’s economy and that a military solution
was not feasible given that the RPF could not hope to gain more than its small
northern enclave.43 In addition Cohen suggested to Musevini that a negotiated
settlement of the refugee problem would serve the dual purposes of easing the
internal burden on Uganda and injuring his longtime opponent Habyari-
mana.44 Musevini was pleased that the United States did not share France’s view
that Uganda was the source of the conflict and pledged to use his influence with
the RPF. For its part, the RPF expressed an interest in negotiations but asserted
that the GoR was refusing to recognize their right to return.

From May 10 to 11, 1992, Cohen met separately with Habyarimana and rep-
resentatives of the opposition parties. During these meetings, the president
again refused to acknowledge the RPF as anything but Ugandans, but expressed
a willingness to consider the right of return issue. Cohen’s discussions with op-
position leaders highlighted two points important to future negotiations: First,
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he perceived them as true reformers open to change, and second, they were
clearly deeply suspicious of the RPF. They feared the rebel force as a throwback
to previous aristocratic Tutsi rule and were concerned that the Tutsi would be
able to dupe them at the negotiating table. Cohen left Kigali without a promise
of negotiations but felt certain that talks were imminent.45

The precipitating factor for the start of substantive negotiations was the
combined pressure of the United States and France on the RPF to remove its
precondition that Habyarimana step down in favor of an interim government.
The joint effort occurred when Dijoud asked Cohen to join him on June 20 at
the Foreign Ministry Conference Center for a meeting with Ugandan Foreign
Minister Paul Ssemmogere. At the meeting Cohen forcefully told Ssemmogere
and his military entourage, who he assumed were RPF members, that the
United States considered the RPF demands to be unreasonable and expected
Uganda to use its considerable leverage with the RPF to create a climate con-
ducive to negotiations. To back-up the demand, Cohen made an implicit threat
of the withdrawal of aid. He stated that the refugee situation was sapping lim-
ited Western resources, and if the situation were not resolved, then a portion of
the assistance currently provided to Uganda would most likely need to be di-
verted.46 After the June talks, the RPF and the GoR agreed to meet in Arusha
under the auspices of the OAU for comprehensive negotiations. Authority for
the talks was delegated to Tanzanian President Mwinyi and the first session
commenced on July 12, 1992.

The prestige, moral authority, and leverage introduced by the Western pow-
ers were certainly central to achieving an agreement where African efforts had
failed. The success is also attributable to the ripeness of the conflict. From 1990
until 1992 both parties in turn felt that there was an advantage to be gained from
continued fighting. At first buoyed by its initial victory, the government had
hopes that it could defeat the RPF militarily,but by 1992 military victory seemed
remote, and the economic crisis was placing considerable strain on the govern-
ment. As for the RPF, after its initial poor performance, it was interested in im-
proving its negotiating position. RPF leaders, though, realized that they could
not win on the battlefield and that negotiations were necessary.

Arusha Talks

The Arusha peace talks were a sophisticated exercise in conflict resolution,
but the process was greatly complicated by the internal dynamics of the parties.
In theory Arusha was a textbook mediation: All the parties were present at the
table, the conflict had reached a window of opportunity for conflict resolution,
the root causes were addressed, and a neutral mediator guided the negotia-
tions.47 In reality, the talks were flawed because the GoR was forced to negotiate
not only with the RPF, but also with opposition members of its own party. This
meant that while the RPF was disciplined and well organized, the GoR was frag-
mented. Ultimately the different levels of negotiating competence led to a final
settlement that was essentially a victor’s deal for the RPF.48
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To provide an understanding of the negotiating dynamics behind the Arusha
Accords, the first part of the next section will analyze the role, objectives, moti-
vations, and strategies of the various parties to the talks. The second part will
describe the negotiating process, focusing particularly on the two most con-
tentious issues: the composition of the transitional government and the inte-
gration of the armed forces.

Parties to the Negotiations

RPF: Disciplined and United

The RPF was a disciplined and highly effective guerrilla army, and its seri-
ousness and determination expressed themselves in its negotiating approach.A
former RPF official described the basis of the party’s success at the table as four-
fold:49 1) they were highly motivated because they felt that they were fighting for
a just cause, 2) their strong organization and discipline allowed them to speak
unfailingly with one voice, 3) they were in a strong negotiating position because
of their military successes, and 4) they were able to more effectively develop
support among the observer group.50

When the RPF arrived in Arusha, they already had a theoretical structure for
their demands and detailed position papers for many of the finer points.51 The
major issues for the RPF were the establishment of the rule of law, a power-shar-
ing arrangement that included a veto over essential government functions, an
integration of the national army, and the right of return for refugees. Security
concerns were at the core of most of the RPF’s positions.Although the final set-
tlement gave the RPF almost all of its demands,observers noted that in some key
instances the RPF would probably have settled for less if forced to do so.52

Throughout the negotiations, the RPF sought to enlist the government oppo-
sition’s support in trying to create a post-Habyarimana regime. To this end, they
used both enticements and implicit threats. Especially in relation to the rule of
law, the RPF argued for the creation of a pluralistic Rwandan society that guar-
anteed individual rights and was not based on ethnicity.53 All parties were
aware, however, that the RPF was prepared to return to the battlefield if they did
not reach an adequate settlement.

GoR: Fragmented

The weakness that the GoR delegation displayed at the negotiating table can
be attributed primarily to its fragmented nature but also to a sense of inferior-
ity. The delegation was composed of representatives from the MRND and the
opposition parties, MDR, PSD, and PL, which were essentially negotiating the
intra-Hutu power dynamics of a future government while at the same time try-
ing to resolve issues with the RPF. The leader of the delegation, Foreign Minis-
ter Ngulinzira, an MDR member, commented that it was often more difficult to
reach agreement within the GoR than with the RPF. The fragmented nature of

Arusha Accords and Rwanda 225



the GoR delegation not only led to disorganization and lack of preparedness,
but also presented obvious divisions that the RPF was able to exploit.

Throughout the negotiations, Habyarimana vacillated between the moder-
ates who supported some reconciliation and the hard-liners who adamantly op-
posed it. Several observers feel that he had no intention of abiding by the Ac-
cords and that he expected that the French would bail him out of any
agreement.54 In a now famous speech given in November 1992, Habyarimana
called the Arusha Accords mere “pieces of paper.”55 Habyarimana later recanted
this claim, but his lack of commitment is also used to explain his placing an op-
position figure in charge of the GoR delegation. The theory is that he expected
the talks to break down and so planned to blame the failure on his political op-
ponents.56 Ultimately,however,the negotiations reached a settlement,and what-
ever his earlier stance, many feel that when his plane was shot down, he was in-
tending to proceed with implementation.

The opposition, caught in the middle between Habyarimana and the hard-
liners and the RPF, did not have clear and consistent objectives throughout the
negotiations. Many were genuine reformers who had common purpose with the
RPF on numerous issues, especially the removal of Habyarimana. In addition,
they generally did not support the war, as they perceived it as a fight between
northern Hutu and the RPF.57 The opposition was also, however, deeply suspi-
cious of the RPF. They were uncertain about the rebels’ true commitment to
power sharing, and the RPF’s offensive in February 1992 significantly deepened
this concern. They were fearful of being taken advantage of by the “Tutsi” RPF,
which some viewed as intellectually superior.58 The opposition was also con-
sumed in its own power struggles that ultimately had a disastrous effect on the
implementation of the Accords.

Tanzania: Skilled Mediation

As the primary facilitator,59 the lead Tanzanian diplomat, Ami M. Mpungwe,
demonstrated a sophisticated, theoretical, and practical approach to the negoti-
ations. Mpungwe considered his role to be essentially that of a referee who en-
couraged the parties, sometimes forcefully, to address seriously their problems
by developing a coherent, reasonable agreement for the future of Rwanda.
Mpungwe directed the talks in a proscribed sequence and developed and em-
ployed various mechanisms and leverage to resolve sticking points. In its efforts,
Tanzania was motivated by a variety of interests that were compatible with its
role.

The guiding principle for Mpungwe in the talks was the need to establish trust
and confidence between the parties. To this end, the talks were disaggregated
and moved from the least difficult to the most contentious issues. A cease-fire
was established first. This was followed by discussions on the rule of law defin-
ing the new political order. As momentum built, the talks next addressed how
the new order would be reached: the power-sharing arrangements in the BBTG
and the transitional institutions. Finally, when the process had gained signifi-
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cant authority, respect, and momentum, especially in the eyes of the observers,
the negotiations tackled the most contentious issue,the integration of the armed
forces.

To achieve resolution on problematic issues, Mpungwe employed a variety of
measures. First, whenever the talks became contentious, Mpungwe would sep-
arate the groups and hold proximity discussions, functioning as an intermedi-
ary. To apply leverage, Mpungwe would threaten to withdraw Tanzania as the
mediator or to identify one party to the international community as blamewor-
thy.As Tanzania was the only neutral regional party, and a negotiated settlement
significantly depended on its involvement, the former threat carried consider-
able weight. Mpungwe would sometimes condition his use of leverage on the
parties reaching a settlement by a specified deadline. In addition, Mpungwe was
able to appeal to the international and regional community to apply diplomatic
or economic pressure.60 Finally, once an agreement had been reached,
Mpungwe would strengthen commitment by coordinating, prior to its an-
nouncement, its immediate recognition by the international community. The
statements of support lent the new, sometimes tense, and tentative agreements
an aura of international authority.

In undertaking and sustaining the year-long negotiations, Tanzania was mo-
tivated by the mutually compatible goals of humanitarian concern, a self-inter-
est in resolving the long-standing refugee problem, and the promotion of re-
gional stability through the development of a sustainable Rwandan
government.

OAU: Regional Organization

Having previously refrained from involvement in the “internal” politics of its
member countries, the OAU’s involvement in the pre-negotiations and the
Arusha talks was somewhat remarkable and can be attributed to two principal
factors. First, Ugandan President Musevini was chair of the OAU at the time and
supported a diplomatic resolution of the conflict.61 Second, the new secretary-
general of the OAU, Salim A. Salim, a Tanzanian, was extremely interested in the
organization taking a lead in resolving African conflicts. The United States was
supportive of these efforts and provided an initial $U.S. 3–4 million for the
NMOG force that was under OAU control.62

France: A Dual Policy

In general terms France perceived the English-speaking RPF as a threat to its
Francophone hegemony.Although Paris was unfailingly supportive of the Hab-
yarimana regime, it pursued a dual policy of supporting the government mili-
tarily while at the same time promoting a negotiated settlement.63

The dual policy was principally the result of divisions within the French
government, with the Africa Unit at the Elysée Palace on one side and the Min-
istry of Foreign Affairs on the other. President Mitterand’s son, in charge of the
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Africa Unit, said immediately following the RPF invasion that France would
“send a few boys to help old man Habyarimana.”64 He expected the conflict to
be short-lived, but the Africa Unit continued its military assistance even as the
conflict continued. Increasingly critical of this approach, the Ministry of For-
eign Affairs, as indicated by the Paris talks discussed above, actively supported
negotiations as the best solution. They thought the RPF might be able to win
militarily but not politically and that the GoR was basically in the opposite sit-
uation. The Ministry’s objective was a settlement as favorable to Habyarimana
as possible. Although France encouraged the negotiations, it was not a disinter-
ested observer. Throughout the talks, Paris championed the GoR position, es-
pecially regarding the composition of the government and the integration of the
military.

Since the genocide,France has been severely criticized for the material and psy-
chological assistance it provided to the regime. By propping up the government
with military and economic aid, France encouraged intransigence on the part of
the GoR and provided a shield behind which the extremists were able to develop
their desperate plan.65 The counterargument, however, is that the positions taken
by France and the GoR would have ultimately proved to be more sustainable.
These issues are discussed more extensively below in the conclusion section.

United States: Technical Resource

From the beginning the United States did not take a primary role in the
Arusha process, but acted as a facilitator, providing technical assistance and
lending authority to the talks.66 In 1992 and 1993, U.S. attention was directed
elsewhere because of its significant involvement in several other ongoing nego-
tiations in Angola, Mozambique, Ethiopia, Liberia, and Namibia.With its lack of
strategic interest in the area, the United States was generally perceived as an ef-
fective neutral intermediary. The lower level of U.S. involvement did, however,
have its negative consequences, as discussed in the conclusion section below.

As a facilitator, the United States primarily focused its efforts on maintaining
an effective process, that is, on aiding the parties in reaching a mutually agree-
able settlement. Although in general the United States did not evaluate the con-
tent of the agreement, it did occasionally encourage an approach that it thought
was more sustainable.67 After early talks in which the RPF was surprised at its
success, Charles Snyder, director of the Office of African Regional Affairs in the
U.S. State Department, encouraged the RPF not necessarily to take all the con-
cessions it could win. In particular he suggested that they seek a lower percent-
age in the military. Early U.S. involvement focused on the development of a
workable cease-fire and on helping the parties identify the issues that would
need to be addressed in later rounds. In particular, U.S. observers offered advice
on the creation and implementation of the cease-fire, the structure of the Neu-
tral Military Observer Group (NMOG), encouraging a feasibly limited man-
date, and the operations of the Joint Political Military Committee (JPMC).

As suggested above, the United States generally functioned as an information
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resource,although it occasionally took a more active role.An example of the for-
mer role was the advice that Lt. Col. Marley, political-military advisor, Africa
Bureau, State Department, provided on the integration of the officer ranks. The
GoR had eight command levels, whereas the RPF had four. In brief meetings
with either side, Marley suggested a matrix including considerations of an offi-
cer’s age, responsibility, and education. Months later when the issue was ad-
dressed at the table, both parties presented matrices, and the issue was resolved
within thirty minutes. An example of more interventionist involvement came
after the RPF offensive in February of 1992, during an extraordinary session of
the JPMC that was designed to restart the talks. During negotiations the Rwan-
dan prime minister had agreed to the withdrawal of French forces from
Rwanda.Believing that the agreement was not sustainable, the Tanzanians asked
Marley to intercede.In separate late night talks,Marley confirmed that the prime
minister was not committed to the withdrawal and instead brokered a deal that
addressed the RPF’s demands and the GoR’s security concerns by cutting the
French force in half and by limiting its presence to Kigali.68

Actual Negotiations

The Arusha talks ran from July 12, 1992, until the signing of the Accords in
August 1993. Under the auspices of the OAU, Tanzanian President Ali Hassan
Mwinyi and his OAU Ambassador Ami Mpungwe facilitated the talks between
the RPF and the GoR. Observers from regional countries, Burundi, Uganda, and
Zaire, and the international community, France, Belgium, Germany, the United
States, and Senegal, were present at various sessions. A recurring theme during
the talks was the tension between the Habyarimana regime and the opposition
parties leading the delegation. Repeatedly Habyarimana would veto break-
throughs agreed to by Foreign Minister Ngulinzira that significantly reduced
the former’s power and the influence in the ruling MRND.69 The final package
of protocols included

• N’Sele amended cease-fire (7/12/1992)
• principle and creation of the rule of law (8/18/92)
• power sharing, the enlargement of the transition government (i.e., inclu-

sion of the RPF), and the creation of a transition parliament (10/30/92 and
1/9/93)

• reintegration of refugees and internally dislocated persons (6/9/93)
• creation of a nationally unified army (i.e., merger of RPF and FAR)

(8/3/93)70

In addition to establishing a cease-fire, the preliminary session in July 1992
stipulated the agenda for the talks and implemented the JPMC. The JPMC was
a forum that ran parallel to the Arusha talks to address military issues,especially
cease-fire violations, and although the Committee had no adjudication author-
ity, it proved to be an important safety valve for releasing tensions.71 Amending
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previous cease-fires, the new agreement held throughout the negotiations ex-
cept for a RPF offensive in February of 1992.

The session on the rule of law dealt with the background conditions in
Rwanda that the RPF, and the opposition, saw as the roots of the country’s in-
stability. In particular, the protocol sought to establish the fundamental rights of
the people, including the freedom of expression and the right to life, as articu-
lated by the UN Charter and other internationally recognized fundamental doc-
uments. In these negotiating sessions, the RPF argued for the importance of cre-
ating a broadly defined pluralistic society. For the RPF pluralism represented
not simply multipartyism but a political culture capable of sustaining debate
and dialogue. Along these lines, the RPF stressed that the Rwandan people
should be indivisible and not identified in terms of ethnicity. The RPF viewed
the principles articulated in the rule of law protocol as the theoretical under-
pinnings on which all subsequent agreements should build and which the par-
ties should seek to reinforce.72

Negotiations on the creation of the new government and the transitional in-
stitutions proved extremely contentious.73 They ultimately resulted in an agree-
ment with three key ingredients: one, the extremist CDR party was excluded
from participation; two, the power of the government shifted from the presi-
dency to the parliament, with the MRND relegated to a minority position;74 and
three, a majority vote was defined as requiring the concurrence of four parties
despite the mention of consensus rule. Elections were stipulated to occur at the
end of the transitional period, and a commission was to draft a new constitu-
tion that would be approved by a referendum.75 During the negotiations on No-
vember 15, Habyarimana essentially withdrew his support, calling the protocols
merely “pieces of paper.” Despite Habyarimana’s disapproval, Foreign Minister
Ngulinzira returned to Arusha in December and continued to negotiate essen-
tially without authority.

On power sharing, the RPF’s demand that the CDR be excluded from the gov-
ernment was probably the most significant barrier and stalled talks for several
weeks. During this period, Mpungwe separated the parties and along with
members of the observer group strenuously lobbied the RPF to allow the CDR
to participate in the government. As articulated by one Western diplomat, the
logic was that it was better to have the CDR inside the tent than outside, threat-
ening to burn it down.76 The RPF, however, remained absolutely intransigent.77

Their reasoning, which ultimately prevailed over Mpungwe, with the agreement
of the opposition, was that the extremists were the source of Rwanda’s suffering
and were bent on destroying any power-sharing arrangement. The best means
of controlling them was the quick implementation of the transitional govern-
ment and the integrated security forces that could check their agitation. As dis-
cussed below, this did not occur.78

The government’s eventual accommodation was based on several factors: The
opposition was sympathetic to the RPF viewpoint; the RPF had made it clear
that it would readily resume hostilities; and in the eyes of the international com-
munity, Habyarimana’s commitment to peace would be dubious if he scuttled
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talks by insisting on the inclusion of a sectarian extremist group. It is unclear,
however, if those in Kigali were ever committed to the power-sharing arrange-
ment. Supporters of Habyarimana said they would never be a permanent mi-
nority.

During and after the agreement, the Tanzanian facilitators tried to encourage
the supporters of Habyarimana by making apparent that the Accords did not
represent a conspiracy against him and that he would be guaranteed a fair shot
in free elections. To some extent Habyarimana took to heart the facilitators’ ad-
vice about the possibilities of maintaining power through the new political
process. Starting in the spring, he began to manipulate the opposition to change
the distribution of power in the new transitional government. The hard-liners,
however, reacted violently to their exclusion. During the power-sharing negoti-
ations Col. Bagasora had threatened to bring about “an apocalypse.”79 In late
January, over 300 Tutsi were killed in Bagogwe, home to Habyarimana’s clan.

The final significant barrier to the conclusion of the Accords were the negoti-
ations on the integration of the armed forces. They were completed in the sum-
mer of 1993 and followed the RPF offensive in February. Ostensibly taken in re-
sponse to the Bagogwe massacre, the offensive doubled the RPF’s territory and
allowed them to enter the military negotiations having dramatically demon-
strated their superiority. The principal difficulty of the negotiations focused on
the proportions each side would gain in the new integrated army. The govern-
ment entered the negotiations proposing approximately a 20 percent share for
the RPF as commensurate with their ethnic proportion of the population. The
RPF was committed to a fifty–fifty split.

Guiding Mpungwe’s mediation was a desire to avoid the situation that had oc-
curred in Angola, in which each faction had retained its own military force.
Mpungwe’s goal was a reconciliation of the security concerns of the two sides.
Given his dedication to the rule of law and a de-emphasis on ethnicity,
Mpungwe was not sympathetic to the government’s initial offer. He separated
the parties and refused to communicate the GoR position to the RPF. The for-
mula developed for settlement involved a horizontal and vertical integration of
the security forces.80 The horizontal balance was achieved by giving the MRND
control over the military and the RPF control over the gendarmerie. Vertical
checks were instituted by requiring that the two most senior officers at each
command level be from opposing sides. For example, if the commander was
from the FAR, than the deputy commander would an RPF officer.An additional
important lesson from Angola was the decision not to schedule elections until
six months after the scheduled integration of the security forces.

After significant effort, the final settlement split the command and control
functions fifty–fifty and gave the GoR a sixty–forty advantage in troop compo-
sition.81 When Foreign Minister Ngulinzira agreed to the above formula, Hab-
yarimana flatly rejected it and in fact recalled Ngulinzira. Ngulinzira refused
and the negotiations continued for a period during which he had no authority.
Ultimately, Habyarimana reshuffled the cabinet. Former Defense Minister and
MRND party member James Gasana was placed in charge of the talks, and they
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recommenced in Rwanda. Angered by Habyarimana’s refusal, the RPF de-
manded an increased representation in the troop levels. During the first week in
June,democratic elections had replaced Tutsi leaders with a Hutu president.The
removal of the southern Tutsi ally probably contributed to the RPF’s insistence
on high percentages. After considerable lobbying by Mpungwe and the ob-
servers, the RPF returned to its earlier position and a final agreement was
achieved.

Signed on August 3, 1993, by Habyarimana and RPF chairman Alexis Kan-
yarengwe, the Accords called for the inauguration of the transitional govern-
ment, led by Faustin Twagiramungu, within at least thirty-seven days. Until the
arrival of the UN peacekeeping and implementation force, the caretaker gov-
ernment of Agathe Uwilingiyimana was to retain control.82

Implementation

Driven by a desperate plan orchestrated by Hutu extremists, numerous factors
internal and external to Rwanda led to the disastrous failure of the implementa-
tion of the Arusha Accords. Central to the extremists’ plans was the development
of a rural militia and the manipulation of ethnicity to create a climate of fear. Po-
litical infighting by the opposition also contributed to the undermining of the Ac-
cords. In addition, an ineffective peacekeeping force, in part the result of a dis-
juncture between the United Nations and the OAU, failed to propel the peace
process or provide the needed security and stability. Finally, pressure by regional
countries and the international community was ultimately ineffective.

Although the Accords prescribed a dramatic reduction in the extremists’
power, they held control of the military and administrative machinery of the
government during the negotiations and the crucial implementation phase. The
akazu formed the core of the hard-liners and had members in ruling positions
in the military, the CDR, and the MRND. Using the regional prefectures and
deputy prefectures, they organized and trained local militias, the infamous in-
terahamwe, “those who work together,” throughout the country. Military docu-
ments reveal that the extremists hoped to arm one in ten peasants, often target-
ing unemployed young men, and developed extermination lists of Tutsi and
moderate Hutu.83 Although these efforts intensified during late 1993 and early
1994, the groundwork for the genocide had begun even while the Arusha talks
were in progress.

Paralleling these efforts was a media campaign that effectively exploited
events to incite hatred and fear and sow ethnic division among the Hutu masses.
Beginning on July 8, 1993, Radio-Télévision Libre des Mille Collines (RTLMC)
began broadcasting rhetoric vehemently opposed to the Arusha Accords. A
turning point in the implementation occurred with the disastrous events in
neighboring Burundi. On October 21, 1993, Tutsi extremist military officers as-
sassinated the newly elected Hutu president, Melchior Ndadye, and began a
campaign of repression that resulted in approximately 50,000 Hutu and Tutsi
deaths and led to about 300,000 Hutu refugees fleeing into Rwanda.84 When
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combined with the installation of a 600-man RPF battalion in Kigali, the ex-
tremists were able to paint a dark picture of an imminent Tutsi usurpation of
power. With the transitional government not yet in place in Rwanda, the only
governmental institution with real power was Habyarimana’s presidency. Al-
though the president had clearly been hesitant about the Accords, Mpungwe be-
lieves that the assassination of Ndadye allowed the extremists to decisively com-
mit Habyarimana to oppose the Accords.85 Regardless of Habyarimana’s
position, numerous observers credit the assassination with allowing the ex-
tremists to develop a broad constituency that otherwise might have still sup-
ported the transitional government.

During this time,the opposition parties became splintered by personal power
struggles that dissolved into ideological and regional divisions. Immediately af-
ter the designation of Faustin Twagiramungu (MDR) as interim prime minister
by the Arusha Accords, he was expelled from his own party as part of MDR in-
fighting.86 Habyarimana exploited these divisions among the opposition and
used the absence of opposition consent to justify delaying the implementation
of the transitional government. On January 8, 1994, the convening of the BBTG
was blocked by deadlocks within the MDR and PL.Attempts to proceed on Feb-
ruary 10 without the PL were aborted by the assassination of the PSD leader Fe-
licien Gatabazi and the reprisal killing of Martin Bucyana of the CDR.87 Al-
though the United Nations was able to reestablish order after riots in Kigali,
Rwanda was hurtling toward the precipice.

Under pressure from the French, the United Nations had rebuffed efforts by
the OAU to take an active role in the implementation and monitoring of the
Arusha Accords and had assumed primary responsibility for what would be a
completely ineffective peacekeeping force.88 As the Arusha Accords called for
French troops to be withdrawn and replaced with UN blue helmets, it is likely
Paris wanted to ensure UN control as an indirect means of maintaining its hege-
mony. With the OAU’s hopes of providing a transitional military presence re-
jected,there was no monitoring or implementing force on the ground during the
crucial, tense six months it took the United Nations Assistance Mission for
Rwanda (UNAMIR) to materialize. Once in place UNAMIR lacked much of its
essential equipment and was short on even basic supplies such as ammunition.89

In addition to the resistance shown by the international community, the parties,
especially the RPF, pushed for a lower level of involvement for UNAMIR.90 The
mission was further crippled by a toothless mandate that prohibited any in-
volvement should hostilities erupt.91 After fighting did start, the European bat-
talion of UNAMIR withdrew. The African battalion, however, remained.

Throughout the implementation, the international and regional powers ex-
erted pressure on Habyarimana to abide by the Accords. In Kigali the interna-
tional diplomatic core was united in relentlessly lobbying the government to
fulfill its commitment to the peace process. On April 3, 1994, a group of influ-
ential Western ambassadors met with Habyarimana and stressed that the Ac-
cords must be implemented. Three days later at a regional summit, the leaders
of the neighboring countries and the secretary-general of the OAU harshly
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reprimanded Habyarimana and reiterated the same point.92 The problem with
this strategy was that Habyarimana may have been a prisoner too and was soon
to become a victim of the extremists.

On April 6 the plane carrying Habyarimana and Burundi President Cyprien
Ntaryamira, was shot down as it approached the Kigali airport. Even before the
missile was fired,the interahamwe militias had set up roadblocks around the city
and had begun their killing. On April 7, Agathe Uwilingiyama, the appointed
prime minister, was murdered in her home along with ten Belgian peacekeepers
who were tortured before being killed.As intended, this led to the withdrawal of
the European component of UNAMIR.93 Over the next three months the ex-
tremists spread their genocidal mania throughout the countryside. Before the
RPF forces were able to take control of the country, nearly one million people
had been brutally killed, and approximately two million refugees had poured
over Rwanda’s borders in the largest and fastest exodus of displaced persons in
modern history. 94

Analysis

Although at the time of the signing of the Arusha Accords many considered it to
be the best peace agreement in Africa since Lancaster House, much of the sub-
sequent commentary views the Accords as having contributed to the violence in
1994. Academic critics and participants in the negotiations focus on both the
theoretical and practical aspects of the negotiations. The theoretical analyses
fault the Accords for not co-opting the extremists or otherwise neutralizing
them and question the appropriateness of international pressure.95 The practi-
cal perspectives emphasize the lack of available resources and intelligence.

Some of the academic writing argues that the Arusha Accords broke a funda-
mental tenet of conflict resolution by failing to give the extremists a stake in the
new government.96 The extremists were driven into a corner first by excluding
them from the government and then by removing their control over the mili-
tary. The hard-liners were left with the stark choice of loss of power or violent
opposition.97 Underlying this view is the unprovable counterfactual argument
that the extremists might not have perpetuated their plans had they been in-
cluded in the government.98 There is circumstantial evidence for this position.
Although the extremists clearly did not support the Arusha process, at least ini-
tially they did not regard it as irrelevant. During the BBTG negotiations, they ar-
gued ardently for the inclusion of the CDR. At some point during the military
discussions, however, they appear to have abandoned interest in the process.99

If the extremists were to lose political and military power through imple-
mentation of the Accords, then it is argued that some means had to be provided
to achieve this.The internal political opposition and the RPF military forces cer-
tainly provided some pressure, but the primary implementation mechanism ar-
ticulated by the Arusha Accords, UNAMIR, was a neutral peacekeeping force
not designed or directed to remove the hard-liners. Such an effort, as in Haiti,
would have required the disarming of the hard-liners or their removal from the
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country. Without the removal of hard-liners, the Accords were not a complete
and sustainable solution.100

The disjuncture between the OAU and the United Nations represents a cru-
cial missed opportunity. Although the OAU lacked training and resources it
clearly had the political will to be significantly involved in the implementation
and monitoring of the Accords. The OAU repeatedly lobbied for participation,
and its troops remained in Rwanda after the fighting began. In the future, co-
operative relationships between the United Nations and regional organizations
may represent a means of overcoming the perennial lack of political will to un-
dertake remote peacekeeping operations demonstrated by the international
community. Such arrangements might be criticized as mercenary, but as with
the OAU, these organizations are often interested in addressing their own re-
gional problems and can do so with technical and financial assistance. Ensuring
neutrality is a significant concern, but certainly not an insurmountable barrier.

Given the failings in the Arusha Accords and the international community’s
lack of commitment to implementation, commentators have questioned
whether the international community should have aggressively pushed for the
acceptance and implementation of the agreement.101 Peacemaking can be a
risky process, and the involvement of the United Nations, the United States, and
the Europeans provided a false sense of security for those seeking change.102

Herman Cohen has suggested that the United States was locked in a routine act
of “rote” diplomacy that viewed a cease-fire and negotiations as inherently ben-
eficial.103 With twenty-twenty hindsight, he suggests that an alternative solution
would have been to condemn the RPF invasion from the start and to pursue a
more modest plan of encouraging internal political reform before compound-
ing the political and military instability with the introduction of the RPF. This
accords with the view of Ian Linden, who described the Arusha Accords as “too
much, too far, too fast.”104 It should be again noted that several of the observer
groups counseled restraint on the part of the RPF and that the RPF’s military
strength, combined with the GoR’s deteriorating economic situation, placed
considerable independent pressure on the GoR. There are strong indications,
however, that without significant regional and international pressure, Habyari-
mana’s regime would not have accepted the Accords or proceeded with their
implementation.105

The practical recommendations from U.S. participants were primarily a re-
sponse to the low priority that the talks represented for the United States. Both
Herman Cohen and Charles Synder commented that the coordination and
brainstorming sessions that had been used in other conflicts would have been
helpful in Arusha.106 Using input from all U.S. participants and therefore from
all of the parties’ perspectives, these sessions developed an overall strategy that
provided clear direction for the individual participants in their interactions
with the teams. This would have eliminated the fuzzy mandate that instructed
U.S. facilitators to simply encourage the groups to reach a mutually agreed set-
tlement.A higher priority would also have meant more continuity, as facilitators
would not have been switched from Arusha to other conflicts. In addition, with
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more resources, the U.S. team would have been able to allocate more personnel
to the talks; for example, someone could have been present during the Decem-
ber and January power-sharing talks. While discussing the above points, U.S.
participants also noted that the United States purposefully took a less active role
so as not to undermine the Tanzanian and OAU mediators.

Crucial to any mediation is good intelligence. Members of the observer com-
munity and the academic literature have suggested that those who mediated and
implemented the Arusha Accords needed better information.107 In hindsight the
warning signs appear clear, but for many participants at that time the magnitude
of the impending crisis was not apparent. Participants and members of the RPF
remember dismissing RTLMC precisely because it was so literal and extreme.108

For some, the January massacres were interpreted as a negotiating tactic. In ad-
dition,there was a belief that some killings were the inevitable result of transition.
Part of the problem may also have arisen because of the dramatically different at-
mospheres that existed in Arusha and Kigali. For example, when the Accords
were signed,no celebration occurred in the Rwandan capital.Instead the city was
dominated by a state of fear, especially acute among the Tutsi population.

The human rights community had been documenting the efforts of the ex-
tremists and the disturbing trend they represented. Tragically, what almost no
one anticipated before early 1994 were the brutally inhumane lengths to which
the extremists were willing to go in their desperate bid to retain power. There are
strong arguments that a robust response by the international community could
have stopped the killings before they spread throughout the country.What hap-
pened instead was that the United Nations, after having insisted on unilateral
control, simply withdrew. The civilians, who were being killed by the thousands
each day, were abandoned to their fate.109 Although UN Secretary-General
Boutros Boutros-Ghali was perhaps trying to spread the blame, his outrage
about the world’s inaction was shared by many:

We are all to be held accountable for this failure,all of us,the great powers,African coun-

tries, the NGO’s, the international community. It is a genocide. . . . I have failed. . . . It is a

scandal.110

Conclusion

The Arusha Accords stand as a testament to the strength of and the implicit dan-
ger represented by third-party intervention. They indicate that even the most
carefully crafted resolution is not complete until implemented. They also un-
derscore the deep responsibility of third parties to maintain their full commit-
ment once having accepted the burden of involvement. Especially for small
countries, the international community has the power to dramatically alter the
course of events. International powers must remain fully cognizant that partial
efforts are likely worse than no efforts at all.
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9

South Africa: The Negotiated Transition
from Apartheid to Nonracial Democracy

Peter Bouckaert

Overview

THE SOUTH AFRICAN case is exceptional in that the parties completely rene-
gotiated their political system with only a minimum of outside intervention

and no formal external mediation process. Even though the international com-
munity had acted for years against apartheid in South Africa, there was no ex-
ternally led mediation effort in South Africa during the 1990–94 negotiation pe-
riod, and the international community remained interested but largely
unentangled observers in the negotiation process. The decision of the interna-
tional community to remain on the sidelines, while offering logistical support
and occasional focused intervention (such as Cyrus Vance’s mission under the
auspices of the United Nations and the UN observer group that followed), was
a conscious and appropriate decision, and one that actually aided the parties in
reaching their own solution.

In addition to the heroic stature of Mandela and de Klerk, the keys to the suc-
cess of this remarkable transition were a strong civil society (fostered with help
from the international community); a public peace process in which a myriad
of public meetings helped generate support for political change; strategic use of
help offered by the United Nations and others at key points in the talks; and the
establishment of independent, objective structures like the Goldstone Commis-
sion to ensure successful implementation of the negotiated agreements. This
chapter also highlights how a spoiler group, in this case the Inkatha Freedom
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Party, can be cajoled, threatened, and ultimately included in the peace process,
avoiding the disastrous outcome brought about by spoilers in the Arusha
process in Rwanda.

Timeline

1948 Electoral victory of the National Party (NP).
1985–1990 “Public Peace Process” meetings and secret negotiations between Nel-

son Mandela and NP officials.
1989 July 5: Secret meeting between President P. W.Botha and Nelson Man-

dela.
1990 Feb. 2: President de Klerk addresses the South African Parliament, an-

nouncing the release of Nelson Mandela from prison, lifting the ban on
the African National Congress (ANC) and other parties, and inviting
parties to the negotiating table. May 2: Groote Schuur Minute: frame-
work for return of exiles. Aug. 7: Pretoria Minute: ANC renounces
armed struggle.

1991 Sept. 14: National Peace Accord signed by de Klerk, Mandela, and
Mangosuthu Buthelezi. Dec. 1: CODESA (Conference for a Demo-
cratic South Africa) I negotiations, bringing all parties together for
talks.

1992 May: Resumption of CODESA negotiations. June 16: ANC abandons
negotiation process.July: Security Council Resolution 765 issued, em-
phasizing responsibility of South African government in stopping vio-
lence and urging resumption of the negotiation process; United Na-
tions appoints Cyrus Vance as special representative for South Africa.
July 20–31: Cyrus Vance visits South Africa.Aug.3–4: Successful gen-
eral strike organized by ANC. Aug. 17: UN Security Council autho-
rizes deployment of UN observers to strengthen structures established
under the newly adopted National Peace Accord.

1993 January and February: NP and ANC hold secret bilateral meetings
and reach agreement on the process and structure of transition to de-
mocracy (agreement later rejected by a number of other parties). May:
Kempton Park talks held, aimed at gaining acceptance from other par-
ties for bilateral agreement.

1994 Apr. 8: Summit between Mandela, de Klerk, Buthelezi, and Zulu king
Goodwill Zwilithini. Apr. 27: Elections held successfully.

Background

In a study of contemporary mediated international and intranational conflicts,
South Africa might appear to be an unlikely candidate for inclusion. Although
the controversy over apartheid had been one of the preeminent issues on the
United Nation’s agenda since the founding of that organization, leading to an
unprecedented international campaign against apartheid, the international
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community maintained a relatively hands-off approach during the negotiations
period (1990–94).There was no consistent mediation effort in South Africa,and
the international community seemed content to remain on the sidelines for
much of the time. In essence, the negotiations were convened and conducted by
the South Africans themselves.

This chapter will argue that the decision of the international community to
remain on the sidelines, while offering logistic support and the occasional fo-
cused intervention, was conscious and appropriate. The decision to intervene
only when appropriate, and at the invitation of the parties involved, allowed the
South Africans to resolve a severe and potentially violent conflict in a construc-
tive,realistic,and viable manner.Thus,a decision not to mediate—where the re-
quired capacity exists within the country for direct negotiations—may at times
be an option preferable to intervention by mediation.

Because of the limited intervention of the international community and the
nonexistence of a central mediator, it will at times be difficult for this chapter to
adhere to the structure of the other case studies included in the volume. Many
of the issues considered in other case studies, such as persuasion tactics of the
mediator, may not be relevant in the South African negotiation context. How-
ever,wherever possible,a framework similar to that of the other studies has been
attempted in order to facilitate comparison.

The Nature of the Apartheid Conflict: 1948–90

The Domestic Situation

White settlement began in South Africa with the arrival of Jan Van Riebeeck
and his small party at present-day Cape Town in 1652.The small colony was sup-
posed to serve only as a supply station for the ships of the Dutch East India Com-
pany traveling between Holland and India, but the colony soon grew larger and
began moving inland.What was to follow over the next centuries was a complex
conflict between the various groups fighting for dominance or survival in the re-
gion. The Afrikaners, and the English who soon followed, fought bloody battles
against the African tribes of the region. The expansion of the Zulu Nation under
King Shaka Zulu led to equally pitched struggles among the various African na-
tions in the country and caused massive population movements.1 Some smaller
nations, such as the nomadic KhoiSan, were virtually wiped out in this conflict.

Whites also fought among each other, especially after the discovery of gold
and diamonds in the region.English colonists wanted to claim the South African
territory for the British Crown, but faced bitter resistance from the largely rural
Afrikaners. During the Anglo-Boer War (1899–1902), the English used concen-
tration camps to isolate Afrikaner women and children from the rebelling
Afrikaner guerrillas. Housed in deplorable conditions, between 20,000 and
26,000 inmates of these camps died from malnutrition and disease, in addition
to more than 14,000 Africans. Incidents like this—and the Afrikaners’ often
miraculous survival against incredible odds—helped create a strong desire for
survival and a fear of annihilation among the Afrikaners.

South Africa 239



Apartheid as an official state policy gained prominence with the electoral vic-
tory of the National Party (NP) in 1948, but discrimination long preceded de jure
apartheid.Like most colonial societies,South Africa operated under a strict racial-
ist system, and both the Dutch East India Company and the English colonists had
introduced segregationist legislation.2 In addition, much of the disenfranchise-
ment of the nonwhite population had already been completed by 1948.As African
tribes were defeated on the battlefield, their land was often seized by the victorious
whites.3 The Land Act of 1913, passed by the English colonial government, had al-
ready “reserved” less than 10 percent of the land in South Africa for black settle-
ment,effectively making the indigenous populations aliens in South Africa proper.

Thus, apartheid only consolidated, but did not create, a system of white su-
premacy in Africa.4 The next decades brought untold suffering to the nonwhite
populations of South Africa, as the architects of apartheid implemented their
vast social engineering experiment aimed at the complete separation of the
races in South Africa. The influential Report for the Second Carnegie Inquiry
into Poverty and Development in Southern Africa5 documents in detail the im-
pact of apartheid on the nonwhite population, and only a few illustrative statis-
tics will be offered here. Whites, accounting for only 13 percent of the popula-
tion, owned an estimated 87 percent of South African land at the end of the
1980s.6 Only 7 percent of whites in South Africa live below the poverty line,
compared to 67 percent of African households, 38 percent of coloured house-
holds, and 18 percent of Asian (Indian) households.7 The average income of
whites is eight times greater than that of black South Africans. These grave in-
equalities in wealth distribution along racial lines were created in large part
through programs of job reservation and other discriminatory legislation.

The Regional Impact of Apartheid

The apartheid system had a further detrimental effect on the economies of
the states surrounding South Africa. The socialist-oriented governments of An-
gola, Mozambique, Tanzania, Zambia, and Zimbabwe were opposed to
apartheid and at times allowed the liberation movements, the ANC and the Pan-
Africanist Congress (PAC), to operate within their borders. In order to counter
this perceived threat, South Africa developed a major destabilization campaign
in the region, which would ultimately lead to military invasions of at least seven
of its neighbors,8 assassination attempts on foreign leaders, the backing of geno-
cidal dissident groups in Angola (UNITA) and Mozambique (RENAMO),9 and
the general disruption of regional economies by sabotage of transport systems
and the disruption of oil supplies.10 By characterizing its interventions as strug-
gles against communism, South Africa was able to solicit support from the U.S.
government for some of its ventures.11 In response to South Africa’s continual
harassment of its neighboring states, the Frontline states formed a regional
body, the Southern African Development Cooperation Conference (SADCC),
which had as its explicit goal to reduce the economic dependence of the Front-
line states on South Africa.12
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The final cost of these interventions is immense.A 1989 UNICEF report esti-
mated that the South African destabilization campaign cost more than 1.3 mil-
lion lives, at an economic cost of more than U.S. $60 billion.13 A 1985 memo-
randum by the SADCC to the Organization of African Unity (OAU) estimated
the damage to the SADCC states at more than U.S. $10 billion for the preceding
five years.14 Nelson Mandela estimates the dead at two million and the cost at
U.S. $62 billion.15

The International Response

The international campaign against apartheid predates the arrival to power of the
NP in 1948 and grew from a limited concern over South Africa’s treatment of Indian
nationals16 “to become a comprehensive global campaign against apartheid as an
ideological basis of legitimate governance.”17 As the decolonization movement
gathered speed across the world and the balance of (numerical) power in the UN
General Assembly moved toward the newly independent Third World countries,
the General Assembly began an increasingly vocal campaign against apartheid,
leading to the declaration of apartheid as a “crime against humanity”in 1966.18

Compared to the General Assembly’s actions, the response of the UN Security
Council to apartheid was far more restrained. The Security Council occasionally
condemned South Africa and its racist practices after a massacre like the 1960
Sharpeville incident.19 In 1963, the Security Council described the situation in
Southern Africa as “seriously disturbing to international peace”and called for a vol-
untary arms boycott against South Africa.20 Frustrated by the unwillingness of the
Security Council to take more punitive action, the General Assembly continued to
agitate against apartheid and adopted a series of programs designed to “provide le-
gal, educational, and humanitarian assistance to internal and external victims of
apartheid.”21 In addition,the General Assembly promoted a global grassroots cam-
paign against apartheid,designed to pressure the abstainers on the Security Coun-
cil—especially France, the United Kingdom, and the United States—into taking
more effective action against South Africa’s apartheid regime.22

It took a combination of the mounting grassroots campaign, continued Gen-
eral Assembly pressure, and renewed South African belligerence to bring about
the mandatory sanctions that had a profound impact on the continuing viabil-
ity of apartheid. The Soweto riots of 1976, in which schoolchildren protesting
the compulsory teaching of Afrikaans were gunned down, detained, and exiled,
led the Security Council to impose a mandatory arms embargo on South Africa
in 1977.23 However, the Reagan and Thatcher governments, arguing for “con-
structive engagement” with, rather than isolation of, South Africa, diminished
the chances for more comprehensive sanctions in the early 1980s.Again, it took
a mass grassroots campaign under the direction of the Free South Africa Move-
ment, headed by Randall Robinson, to further isolate the South African regime.
College protests, divestment campaigns, sit-ins, and protests at the South
African embassy ultimately led to the passing of the Comprehensive Anti-
Apartheid Act in 1986 over President Reagan’s veto. By this time South Africa
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was a virtual outcast, denied its seat in the United Nations, banished from par-
ticipation in many international sports, and subject to an almost comprehensive
worldwide sanctions campaign.

Form and Specific Mechanisms of Intervention

The Decision to Negotiate and the Process of Negotiations

The South African negotiation process was an intensive four-year process
with almost daily developments. The formal negotiation period was preceded
by an equally intriguing and important period of secret negotiations and meet-
ings between various citizen groups and the liberation organizations. (This
chapter cannot chronicle the entire process, and the reader is referred to other
sources for this information.24) This section will give an overview of the nego-
tiation process, focusing on the effective negotiation methods used and the role
of the international community.

The Public Peace Process, the Secret Negotiations,
and Ripeness of the Conflict

The Public Peace Process

Although F.W. de Klerk’s groundbreaking address to the South African Par-
liament in February 1990 provides a convenient starting point for the com-
mencement of formal negotiations, much of the groundwork was laid prior to
this time.An important component of the pre-negotiation activity was the myr-
iad of public meetings, which took place between the various groups working
toward a settlement in South Africa, the so-called “public peace process.”A sim-
ilar public peace process approach has been used in the context of the 
U.S.–Soviet Union Cold War conflict, the Arab–Israeli conflict, and the Armenia-
Azerbaijan conflict.25

One of the first such public meetings took place in 1985 when Piet Muller, ed-
itor of the Afrikaans newspaper Beeld, and Professor H.W. van der Merwe trav-
eled to Harare to meet with the exiled ANC, ending a long moratorium on such
talks.26 A virtual flood of similar meetings followed. In September 1985, major
industrialists—including Gavin Reilly, chairman of the giant Anglo-American
Corporation—traveled to Lusaka to meet with the ANC and returned in a pos-
itive mood.27 Many other meetings followed, including an important IDASA-
sponsored28 meeting between Afrikaner intellectuals and the ANC in Dakar,
Senegal, in 1987; a similar meeting between 115 South African delegates and the
ANC in Lusaka,Zambia, in 1989; and the 1988 Broederstroom meeting between
business leaders and the ANC-aligned United Democratic Front (UDF) and
Congress of South African Trade Unions (COSATU) inside South Africa.

At the request of ANC President Oliver Tambo, an English mining executive,
Michael Young, facilitated a series of twelve meetings in England between
prominent Afrikaners (including leading members of the secretive Broeder-
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bond, and Willem de Klerk, brother of F.W. de Klerk) and the ANC. Similar op-
portunities to talk developed at other venues, such as a conference at the Ford
Foundation in New York in 1986 attended by Broederbond Chairman Pieter de
Lange and several top ANC leaders.29 These meetings were deeply emotional for
both sides and built a bond that would last through four years of difficult nego-
tiations. A great seduction took place30 as both sides came to realize that they
had a strong love of South Africa in common—as one exiled ANC official re-
quested at the closing of the 1987 IDASA conference in Dakar with tears in his
eyes,“Kiss the ground for us.” The value of these powerful meetings cannot be
underestimated. As one observer comments,

[The meetings] began to melt down the propagandized visions of the enemy that per-

meated white society during the years of the total onslaught ideology. . . . These meet-

ings helped inculcate an understanding among political elites on both ends of the

spectrum that negotiation could in fact yield a mutually beneficial outcome. In terms

of prenegotiation, such track-two diplomacy served to help the parties arrive at a com-

mon definition of the problem, explore negotiations as the most attractive alternative

available to the players, create a core of moderation in an environment of overwhelm-

ing polarization, and begin to lay the groundwork for public acceptance of a negoti-

ated solution.31

The Secret Negotiations

The government officially frowned upon any talks with the ANC, branding
those who participated as traitors and disloyal. However, it is now clear that
the Botha regime was aware of the meetings and closely followed them to “feel
out” the ANC without running the political risk of direct engagement.32 In
addition, members of the Botha regime had commenced direct talks with the
imprisoned Nelson Mandela in complete secrecy. If the public peace process
led to a consensus that negotiations were possible, the secret Mandela-gov-
ernment talks did much to establish the agenda for the negotiations, which
were to follow. The meetings came about through a number of miraculous
coincidences. In absolute secrecy, Mandela (whose face had not been seen by
the public for many years) was being driven around Cape Town and en-
tertaining government officials in his own private cottage in Pollsmoor
Prison.33

While reassuring the ANC leadership that he was not engaging in substantive
negotiations and that the government was not attempting to co-opt him and
weaken the ANC, Mandela put his legendary charm to work on members of the
Botha government. He rejected a 1985 conditional offer of release, refusing to
renounce violence unconditionally and stating that

I am in prison as the representative of the people and [the people’s] organization, the

African National Congress, which was banned.What freedom am I being offered while

the organization of the people remains banned?. . . Only free men can negotiate. Pris-

oners cannot enter into contracts.34
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Mandela’s diary notes at least forty-seven meetings with government officials to
discuss future negotiations. In 1989, Mandela wrote a detailed eleven-page
memorandum to President Botha summing up his views on possible negotia-
tions, suggesting a two-phase process, first creating the proper climate for ne-
gotiations and then proceeding to actual substantive negotiations.35 Mandela fi-
nally met with President Botha on July 5, 1989.A month later, F.W. de Klerk and
other members of Botha’s cabinet went to visit the ailing president, requesting
him to resign because of bad health, and de Klerk acceded to the presidency.

Ripeness

A number of factors accounted for the decision by the NP government to be-
gin the process of formal negotiations in 1990. The end of the Cold War had
powerful repercussions in the Southern African region, which had long been a
Cold War battlefront. During the Cold War, South Africa was valuable to the
West as a bulwark against communism,and one of the main reasons for Reagan’s
and Thatcher’s policy of constructive engagement was the Cold War conflict
raging in the region.With the end of the Cold War, South Africa was stripped of
its anti-Communist cloak and lost much of its already waning Western support.

With the Communist threat gone,and inspired by the relatively peaceful tran-
sitions in Eastern Europe, the major world powers began to pressure both the
apartheid government and the ANC to enter into negotiations aimed at a peace-
ful resolution of the apartheid conflict.36 The attractiveness of negotiations was
certainly enhanced for both parties by the stalemate that existed between the
two sides within South Africa. The ANC, through its Charterist37 allies the
United Democratic Front (UDF) and the Congress of South African Trade
Unions (COSATU), had succeeded in rebuilding a power base within South
Africa and was able to call crippling strikes and other forms of mass action. Its
campaign of ungovernability, aimed at making the entire country ungovernable
through various forms of mass action, had paralyzed the nation. On the other
hand, the NP remained in firm control of the country through its use of military
force, and an ANC seizure of power by force remained only a remote possibil-
ity. The ANC could not seize power, and the NP could not govern effectively:
thus the stalemate.

A negotiated settlement became a more attractive alternative to the NP gov-
ernment as time went on. The consolidation of sanctions in the mid-1980s
slowly began to strangle the economy, cutting the growth rate in half and cost-
ing the country billions in foregone investment opportunities. The country
had been turned into a pariah state, banned from the United Nations, various
sport events, and international cultural affairs. The cost of sanctions weighed
heavily on South Africans, both on their psyche and their economy. The re-
moval of sanctions and the reintegration of South Africa into the community
of nations would prove to be a powerful carrot guiding NP actions. In addi-
tion, the NP’s power base was slowly eroding. A small number of vocal sup-
porters continued to vote for the reform-oriented Democratic Party, but the
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real threat to the NP was coming from the far-right which was capturing an
increasing share of voters dissatisfied with the NP’s attempt to reform
apartheid.38 The increasing pressure from the right wing made piecemeal re-
form impossible, and caused the NP to search for a more permanent solution
to the apartheid quagmire.

Why did the South African parties decide to conduct the negotiations on their
own rather than invite an outside mediator? Part of the answer probably lies
with the NP’s distrust of the international community. The apartheid govern-
ment had been subjected to an unprecedented campaign by the United Nations
and was unlikely to trust an international mediator.The ANC probably had sim-
ilar apprehensions, especially about U.S. or U.K. mediators who had played too
great a role in the Cold War conflict on the subcontinent—often to the detri-
ment of the ANC’s Socialist allies. Second, the parties had built a remarkable
level of mutual understanding through the public peace process and had already
formed a common purpose, however tenuous at the time. They had learned to
respect each other’s positions and were willing and able to meet for face-to-face
talks. Foremost, they saw their problem as a uniquely South African one in need
of a South African solution. Direct face-to-face negotiations allowed them to
control their own agenda and the pace of the negotiations.

Pre-Negotiations and the Multilateral CODESA Negotiations

Pre-Negotiations

On February 2, 1990, new President de Klerk stunned the nation and the
world by announcing the imminent release of Nelson Mandela, and the lifting
of the ban of the ANC, the South African Communist Party, and the PAC, and
by inviting all parties to the negotiation table. In closing, de Klerk summed up
his hopes for the negotiation process:

History has thrust upon the leadership of this country the tremendous responsibility to

turn our country away from its present direction of conflict and confrontation.Only we,

the leaders of our people, can do it. . . . The eyes of responsible governments across the

world are focused on us.The hopes of millions of South Africans are centered on us.The

future of South Africa depends on us. We dare not falter or fail.39

The stage for negotiations was now set, but there was still a need to establish
ground rules before the commencement of formal negotiations. The ANC re-
sponded two weeks after the speech by sending a delegation to meet with de
Klerk to discuss talks about talks. The ANC reiterated the demands of its earlier
Harare Declaration, which required the release of all political prisoners, the un-
banning of all anti-apartheid organizations, the withdrawal of government
troops from the townships, and an end to the state of emergency and all politi-
cal trials prior to the commencement of formal negotiations.

The first substantial agreement,the Groote Schuur Minute of May 2,1990,pro-
vided a framework for the return of exiles by providing temporary immunity and
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committed the ANC and the government to the route of peaceful negotiations.A
few months later, in the Pretoria Minute of August 7, 1990, the ANC suspended
its armed struggle and reaffirmed the parties’ mutual commitment to negotia-
tions, inviting other political parties to join the process:

We are convinced that what we have agreed upon today can become a milestone on the

road to true peace and prosperity for our country. In this we do not pretend to be the

only parties involved in the process of shaping the new South Africa.We know there are

other parties committed to peaceful progress. All of us will henceforth walk that road

in consultation and cooperation with each other.40

The CODESA Process and the Breakdown of the Multilateral Process

Despite the optimism of the ANC and the government, the process of nego-
tiations soon came to take second stage to the rising tide of violence, as the ri-
valry between the ANC and the Inkatha Freedom Party (IFP) erupted into an
all-out war in Kwazulu Natal and the townships surrounding Johannesburg.The
ANC accused the apartheid government of complicity in fomenting the vio-
lence from the very beginning, and history would later show that elements
within the apartheid government had indeed played a central role in the spiral
of violence by training Inkatha “hit-squads” and engaging in a dirty tricks cam-
paign aimed at destabilizing and discrediting the ANC. The issue of political vi-
olence would remain a central theme throughout the negotiation process and
led directly to the most extensive interventions by the international community.

In the meantime, the major parties had come to an agreement to hold an all-
party conference to initiate the negotiation process. Major differences about the
substance of the talks to take place,and the players who should be involved,con-
tinued to hamper the process at this early stage. The ANC wanted a quick hand-
over of power and preferred to leave as much as possible to be decided by a fu-
ture democratically elected government in which it would likely be the majority
power. The governing NP was attempting to add to its clout by including a large
number of often overlapping progovernment parties at the negotiation table: it
secured representation for the government, the NP (nonvoting), and various
homeland leaders, while the IFP argued for the inclusion of an IFP delegation, a
Kwazulu Homeland government delegation, and a third delegation for the Zulu
monarch.41

The first meeting of CODESA (known as CODESA I) in December 1991
ended in uncertainty after Mandela and de Klerk exchanged angry words dur-
ing the closing ceremony.42 However, the process was a milestone as it brought
all major parties, with the notable exception of the black nationalist AZAPO
(Azanian People’s Organisation) and the right-wing Conservative Party (CP),
together for talks. Five working groups were also established, focusing on the es-
tablishment of a free political climate, constitutional principles and the consti-
tution-making process, transitional government, the reincorporation of the
homelands, and time frames for the transition movement. Finally, all partici-
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pants signed a Declaration of Intent in which they pledged themselves to the cre-
ation of a “united, nonracial[,] non-sexist state [and] multiracial democracy.”

CODESA II and the Breakdown of the Negotiations

By the time the CODESA negotiations resumed in May 1992, there was a per-
ceptible change in the political climate surrounding the negotiations.After los-
ing a crucial by-election to the CP in Potchefstroom, de Klerk took a major po-
litical gamble and called for a whites-only referendum on whether or not to
proceed with the negotiations. The record turnout of voters returned a 68.7
percent vote in favor of continuing negotiations, a significant boost to the spir-
its of the NP leadership. According to some observers, the NP negotiators re-
turned to CODESA with a newfound arrogance, thinking that the referendum
“had given them both the political and the moral right to demand what they
wanted.”43

The ANC was similarly reconsidering its negotiation stance. Frustrated by the
continuing rise in the levels of political violence and the perceived unwillingness
of de Klerk to take steps to deal with the issue,the ANC began to threaten to walk
out of the negotiations.On June 16,the ANC abandoned the negotiation process
in favor of a campaign of mass mobilization. The next day, IFP hostel dwellers
attacked the ANC stronghold in Boipatong, killing forty-nine persons, includ-
ing many women and children. Mandela lashed out at de Klerk, stating that he
could “no longer explain to our people why we continue to talk to a government
which is murdering our people.”44 The CODESA process had deadlocked any-
way over the size of the majority needed to make decisions regarding regional
powers, a major issue for the IFP and the NP, which had largely regionally based
electoral support.

The UN Intervention

The continuing violence caused Mandela to request the UN Security Coun-
cil to intervene. On July 15 and 16, 1992, the Security Council held an extra-
ordinary session “on the question of South Africa,” inviting representatives of
the ANC, PAC, the South African government, and a number of representa-
tives from the homelands (including IFP leader Mangosuthu Buthelezi) to
make submissions to the Security Council. The two-day session ended with
the adoption of Security Council Resolution 765 (1992), which emphasized
the responsibility of the South African government in stopping violence,
called upon all parties to cooperate in ending violence, and urged a resump-
tion of the negotiation process. In addition, the resolution requested that the
secretary-general appoint a special representative to travel to South Africa and
recommend measures to help end the violence and create an atmosphere con-
ducive to negotiations.

Cyrus Vance was soon appointed as special representative for South Africa
and visited the country from July 20 to July 31,1992,meeting with a wide variety
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of persons. Acting upon the recommendations of Vance and the secretary-
general, the Security Council soon authorized, by its Resolution 772 of August
17, 1992, the deployment of UN observers in order to strengthen the structures
established under the newly adopted National Peace Accord. The resulting UN
Observer Mission to South Africa (UNOMSA) will be discussed later in this
chapter.

The Bilateral Negotiations

The Failure of Mass Action

When it pulled out of the negotiation process, the ANC engaged in a program
of mass mobilization. A successful general strike on August 3–4, 1992, demon-
strated the mass popular support for the ANC and reaffirmed the organization’s
position as the predominant representative of black interests.Encouraged by the
success of the August general strike and the events in East Germany, where a
mass mobilization campaign had toppled the Communist government, ANC
hard-liners attempted to topple the Ciskei government in a similar fashion on
September 7, 1992. However, the Ciskei military opened fire on the ANC
marchers, killing at least twenty-eight people. As in 1990, the major parties in
South Africa realized that the future of the country could not be determined in
the streets, but would require the negotiation table.

The Return to the Negotiation Table

Ironically, the voice of reason came from none other than Joe Slovo, chairman
of the South African Communist Party (SACP) and former commander of the
ANC’s military wing, Umkhonto we Sizwe. In an influential article published in
the African Communist, Slovo argued that the balance of power between the
government and the liberation forces made an unconditional surrender on the
part of the NP government unlikely.45 Compromise would be unavoidable, but
such compromise could not “permanently block a future advance to nonracial
democratic rule in its fullest connotation.”

Slovo went on to suggest the possible outlines of a settlement that would be
remarkably similar to the ultimate compromise reached between the parties in
the Interim Constitution of 1993. He foresaw the creation of a democratically
elected constitution-drafting body that would have to abide by certain en-
trenched constitutional principles. His argument for independent structures to
oversee the transition to democracy was similarly adopted.

Slovo listed a number of permissible compromises, most of which were ulti-
mately adopted: a “sunset clause”requiring power sharing for a specified period of
time, an informal agreement on regional powers and federalism, an amnesty for
past political crimes, and an agreement on job security and retirement compensa-
tion for a mostly white civil service. Slovo also suggested a list of impermissible
compromises that would permanently prevent the creation of a nonracial, demo-
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cratic South Africa:a minority veto power during the constitution-writing process,
a permanent compulsory power sharing regime; a binding agreement on regional
powers and boundaries and any agreement that would prevent the future govern-
ment from “redressing the racially accumulated imbalances in all spheres of life.”

After much heated debate,46 the National Executive Committee of the ANC
adopted the Slovo proposals as its own negotiation guidelines and signaled a
willingness to return to the negotiation table.47 During secret bilateral meetings
in January and February 1993, the NP government and the ANC came to an
agreement on the process and structure of the transition to democracy, essen-
tially adopting Slovo’s strategic perspective. However, the two parties were un-
successful in selling the democratization pact to the other parties—the agree-
ment was rejected by the IFP, PAC, CP, and AZAPO.

In response to this setback, the government convened the Multiparty Negoti-
ation Process, also known as the Kempton Park talks, in May 1993, in order to
gain acceptance for the bilateral agreement from other parties and to work out
the final details of the transition. The extreme Right and the IFP walked out of
the process and formed the Freedom Alliance, commencing a campaign aimed
at delaying the now seemingly inevitable transition. The actions of the Freedom
Alliance in fact strengthened and broadened the central coalition in favor of the
democratic transition. The assassination of the firebrand ANC leader Chris
Hani on April 10, 1993, sparked nationwide unrest but had the unexpected pos-
itive result of cementing the election date of April 27, 1994. In the wake of the as-
sassination, it was Mandela who appeared on national television to appeal for
calm, signaling the inevitable transfer of authority to come.

The disruptive campaign of the Freedom Alliance proved a miserable, albeit
bloody, failure. Perhaps nothing did more to diffuse the “Right-Wing Threat”
than the actions of the white Right itself.A takeover of the Kempton Park build-
ing by members of the extremist Afrikaner Weerstands Beweging (AWB)—well
known for their three-sided swastika emblem—devolved into a two-hour reign
of general buffoonery. The attempt to rescue the Mangope homeland regime
from imminent collapse was similarly embarrassing. Once again, the belligerent
AWB arrived, driving through the streets in unorganized throngs randomly
shooting at blacks. A combined National Defense and Homeland force soon
forced the right-wing militias to retreat, and television crews captured the exe-
cution of a carload of right-wingers by an angry black policeman. When put to
the test, the once-feared white military threat proved to be little more than an ir-
ritating, disorganized menace. In the end, the leader of the “respectable”wing of
the white Right, General Constand Viljoen, decided to join the election process
and take his chances with democracy.

Bringing the IFP into the process proved more difficult.The notoriously fickle
Buthelezi was incensed at being marginalized during the negotiation process,
and his IFP warriors had shown their potential for mayhem by playing a central
role in the political violence, which had already claimed more than 10,000 lives.
Buthelezi would hold out until the very end for an advantageous deal. A high-
level summit between Mandela, de Klerk, Buthelezi, and the Zulu king on April
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8, 1994, ended in failure, with Buthelezi demanding a delay of the elections. In-
ternational mediators Henry Kissinger and Lord Carrington, who had played a
major role in the Zimbabwean independence talks, arrived in South Africa a
week later to attempt a last minute intervention, but left within twenty-four
hours because the parties were unable to agree on the terms of reference for the
mediators. They left behind a little-known Kenyan negotiator, Washington
Okumu, a friend of Buthelezi for over twenty years, who continued to hammer
away at the reluctant Buthelezi.

In yet another unexpected development of the transition process, Buthelezi
suddenly decided to participate in the elections after all—less than a week be-
fore the elections were scheduled to take place and after acquiring a lucrative,
secret land deal and a guaranteed, constitutionally entrenched role for the
Zulu monarch from the de Klerk government. In the face of immense logisti-
cal complications—each ballot required the attachment of an IFP sticker be-
cause of the late decision of Buthelezi, and the vast majority of voters had
never been able to practice this democratic privilege before—the elections
went forward as planned and were relatively peaceful, leading to a successful
transition.

The Role of the International Community in the Negotiations:
Constructive Support and Encouragement

Building Up the Structures of Civil Society

Although the international community chose to remain largely on the side-
lines during the negotiations period, it did play a crucial role at strategic points
during the talks. In the first place, the unprecedented worldwide campaign
against apartheid played an important role in bringing the parties to the nego-
tiating table. The United Nations and almost every nation in the world con-
demned apartheid in no uncertain terms, effectively isolating the rogue
apartheid state, and imposed crippling sanctions on the country. At the same
time, a number of NGOs, businesses, foundations, and governments brought
the two sides together to explore the possibility of a peaceful settlement through
negotiations. Finally, both the private and public international community
made an important contribution toward a peaceful settlement by working to
create a vibrant civil society in South Africa. Foreign countries, universities, and
foundations provided scholarships for thousands of black South Africans. The
Ford Foundation was instrumental in setting up the Legal Resources Centre and
the Development Resources Centre, important resources for anti-apartheid ac-
tivists. Other foundations supported similar enrichment processes. The Aspen
Institute invited leading South African jurists such as Richard Goldstone to par-
ticipate in seminars dealing with human rights,democracy,and similar subjects.
Over a period of many years, hundreds of different programs created a vibrant
and active civil society and a large pool of worldly, qualified leadership that was
able to engage effectively in negotiations.
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UNOMSA: The Issue of Violence and the UN Response

During the negotiation period, there were a number of important interven-
tions by the international community, demonstrating the positive role it can
play even when not directly mediating a conflict. One of the dominant issues
during the entire negotiation period was the issue of political violence, respon-
sible for the deaths of more than 10,000 South Africans and the cause of repeated
breakdowns and tensions in the negotiations. The issue of violence was espe-
cially volatile in the context of the South African negotiations because the gov-
ernment was repeatedly accused by the ANC of secretly fomenting violence in
order to destabilize the ANC. The Goldstone Commission findings and recent
revelations at the hearings of the Truth and Reconciliation Commission do, in-
deed, support at least some of the contentions regarding the involvement of the
South African government in violence in South Africa.

As discussed above,Mandela asked for the intervention of the Security Coun-
cil after the Boipatong massacre of June 17, 1992. The Security Council re-
sponded with a two-day hearing, and passed Resolution 765 (1992) strongly
urging the government of South Africa to take effective steps to address the vi-
olence and requesting the secretary-general to appoint a special representative
for a mission to South Africa. Cyrus Vance was thus appointed, and his obser-
vations formed the basis of a lengthy report by the secretary-general on the
question of violence.48 In response to the report, the Security Council autho-
rized the deployment of UNOMSA.49 UNOMSA was deployed in due time, un-
der the leadership of Angela King, the director of the UN’s Office of Human Re-
sources Management. Commencing with a staff of fourteen observers, the
contingent grew to 100 by October 1993, covering all eleven regions of South
Africa.

The UNOMSA mission was not an independent one: its primary objective
was to “strengthen the structures of the National Peace Accord to end violence
in the country.”50 The National Peace Accord, signed by de Klerk, Mandela,
Buthelezi, and twenty-nine political organizations on September 14, 1991, pro-
vided the impetus for the establishment of independent watchdog organizations
like the Goldstone Commission discussed below. UNOMSA played an impor-
tant role in ensuring that demonstrations and other types of public protests
were adequately planned, by providing channels of communication across the
political spectrum and by attending a myriad of meetings as independent ob-
servers. Several UNOMSA members with the requisite legal background pro-
vided direct logistical support to the Goldstone Commission. The UNOMSA
mission was complemented by similar missions on behalf of the Common-
wealth, the European Union, and the OAU, and these missions provided an im-
portant level of international, independent oversight of the negotiation
process.51 Political violence was not ended because of the presence of a large
contingent of independent international observers. But few would disagree with
the assessment of the UN secretary-general that “virtually all parties have ex-
pressed the view that the presence in South Africa of United Nations Observers
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has significantly enhanced and reinforced the structures under the National
Peace Accord.”52

The “Failed” Lord Carrington/Henry Kissinger Mediation

The UNOMSA mission demonstrates the type of intervention that the inter-
national community chose in South Africa. Instead of sending an international
mediator who would take primary control of the mediation, the international
community chose to remain largely on the sidelines, encouraging and observ-
ing the direct negotiations and intervening at the request of the South African
parties where appropriate. Many examples of such limited, focused interven-
tions can be found during the negotiation process. During the early stages of the
negotiations, for example, the UN High Commissioner for Refugees, at the re-
quest of the government and the ANC, opened an office in South Africa to mon-
itor the return and indemnification of the exiles whose numbers were estimated
at between 10,000 and 40,000.53 When the negotiations bogged down around
the issue of federalism and regional powers, the governments of the United
States and Germany invited the negotiators to visit their countries in order to
see federalism in action.54 Again, the international community never took
charge of the negotiation process but supported the effort in a crucial and ef-
fective way.

One of the most direct attempts at mediation occurred barely a month be-
fore the elections were scheduled to take place, when seasoned mediators
Henry Kissinger and Lord Carrington traveled to South Africa to attempt a
mediation aimed at bringing Buthelezi’s IFP into the elections. The popular
press shouted failure when Kissinger and Carrington left within twenty-four
hours because the parties could not agree on the appropriate terms of refer-
ence for the negotiations.55 A closer look at the “failed”mediation reveals a dif-
ferent picture. The dispute regarding the terms of reference centered on the
IFP’s demand for a delay in the election—a demand which, if met, might have
led to widespread unrest in the entire country. If mediation would have taken
place, a very strenuous four-year process might have been jeopardized, and
the entire democratization pact would have been thrown open for renegotia-
tion. It was simply too late in the process to risk such a potentially destabiliz-
ing intervention. By leaving, the mediators sent a powerful message to the dis-
putants: You have accomplished so much and you now need to work this out
among yourselves.

But the mediators didn’t really leave. They left behind a Kenyan member of
their team,Washington Okumu, who was a long-time friend of Buthelezi, Man-
dela, and de Klerk. Perhaps, as Timothy Sisk suggests, Okumu delivered a mes-
sage that Carrington and Kissinger could not, the message from a fellow African:
“Okumu read [Buthelezi] the African future . . . He told him, you are staring into
the abyss.”56 Okumu didn’t significantly change the sweetheart deal offered to
Buthelezi in the previous weeks, but provided “a face-saving exit from the cor-
ner in which the IFP had painted itself.”57

252 Peter Bouckaert



Key Factors in Shaping the Result

Principle and Justice Considerations

What accounted for the almost miraculous success of the South African nego-
tiations,which transformed a pariah security state based on a system of white su-
premacy into a vibrant and widely celebrated democracy? As I have argued else-
where,58 the ideal of nonracial democracy as advocated by the ANC and its allies
provided a powerful inclusive alternative to the exclusionist ideology of apartheid.
Unlike many other liberation organizations in Africa and elsewhere that were
based on an African (or other nativist) nationalism, the ANC showed a remark-
able commitment to the slogan of the 1955 Freedom Charter: South Africa be-
longs to all who live in it, black or white.59 Nonracialism provided an alternative
to apartheid that guaranteed the continued survival of Afrikaner society, and
thus directly addressed the most serious concerns of the Afrikaner community,
the fear of annihilation.

The very popularity of the ideal of democratic rule,especially in the post–Cold
War era, also significantly shifted the momentum toward the nonracial, demo-
cratic majority rule model proposed by the ANC.The idea of minority rule based
on a white supremacist ideology was almost universally discredited in the eyes of
the world community, as evidenced by the UN International Convention on the
Suppression and Punishment of the Crime of Apartheid and the almost univer-
sal momentum of the international sanctions campaign against apartheid.

Outside Rewards and Sanctions

The Carrot of Reintegration

By the late 1980s, South Africa had become a pariah state, banished from the
United Nations and from participation in international sports and cultural
events and significantly hampered from participation in the world economy be-
cause of sanctions. Opponents of sanctions argued that they merely reinforced
a larger mentality of “us versus the world” among the NP leadership, and sanc-
tions undoubtedly did have this effect, as demonstrated by the finger-wagging,
bellicose style of politicians like P.W. Botha. Sanctions also severely constricted
the South African economy, and opponents of the sanctions movement were
probably correct when they argued that the impoverished black majority would
bear the brunt of this economic downturn. But in the final analysis, the sanc-
tions movement did accomplish its primary goal: it played a central role in
bringing the South African government to the negotiation table. The impor-
tance of the sanctions movement in bringing about change in South Africa is
perhaps best demonstrated by de Klerk’s almost constant requests for the lifting
of sanctions after his February 2,1990,speech.The world community could cer-
tainly dangle a powerful carrot in front of the apartheid government, and the ul-
timate reintegration of South Africa into the international system was a power-
ful reward fueling the negotiations.
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Official Encouragement and Oversight

Aside from reintegrating South Africa into the world economy and world po-
litical system, and celebrating its miraculous transformation, the international
community had a powerful influence on the negotiation process by closely fol-
lowing the process and expressing its opinions on developments. Whenever the
negotiation process veered off track, the South African parties were bombarded
with resolutions of the United Nations, the European Union, and the OAU and
statements by various heads of state expressing their views in clear terms.The ex-
ample of the UN secretary-general’s many statements demonstrates a constant
involvement with the South African negotiation process, an involvement dupli-
cated by many other organizations and governments. UN Secretary-General
Boutros Boutros-Ghali wrote, inter alia, to Mandela to argue against mass mobi-
lizations because of the potential for violence,60 to de Klerk to plead for the con-
tinuation of negotiations,61 to Buthelezi to argue for his participation in negoti-
ations,62 and to both Mandela and Buthelezi to urge them to take stronger steps
in dealing with political violence.63 He also issued statements condemning the
Ciskei massacre,64 expressing outrage at the right-wing takeover of the Kempton
Park building,65 and congratulating the parties on various accomplishments of
the negotiation process.66 A mere selection of these statements does not do jus-
tice to the almost continuous process of consultation between the secretary-gen-
eral and the South African parties, and this process was multiplied in many ways
by the actions of other international organizations and statesmen. Other events,
such as the sharing of the Nobel Peace Prize by Mandela and de Klerk, played a
similar reinforcing role. Overall, the international community played a crucial
“channeling” role by encouraging positive developments and expressing their
disapproval of negative and obstructionist developments.

Success of the Agreement and Implementation

The Goldstone Commission as a Model Independent Institution

Even with a substantive compromise in place, there was still a perceived need
to develop independent institutions in order to guide the transition process.
One useful precedent in the South African context was the Commission of In-
quiry into Public Violence, popularly known as the Goldstone Commission af-
ter its eminent Chairman Richard Goldstone. The Goldstone Commission was
established after the signing of the National Peace Accord in 1991, and its mem-
bers were chosen by consensus among the three major parties, the ANC,NP,and
IFP.During its existence, the Commission soon established a true independence
from the government and political influences.Thus, it was able to provide an ob-
jective source of information on the issue of political violence.

In dramatic fashion, the Goldstone Commission asserted its independence in
November 1992 by raiding the Pretoria offices of a secret military intelligence
unit without informing de Klerk prior to the raid. The daring raid turned up ev-
idence of a dirty tricks campaign against the ANC using “a support network of

254 Peter Bouckaert



prostitutes, homosexuals, nightclub managers and criminal elements.”67 The se-
cret unit included at least forty-eight members, including such types as the no-
torious Civil Cooperation Bureau (CCB) operative Ferdi Barnard, who had two
murder convictions and an attempted murder conviction on his record. Al-
though de Klerk initially lashed out at the Goldstone Commission for making a
“plethora of insinuations, allegations and accusations [which] threatened the
credibility of the security forces,” his own follow-up commission (the Steyn
Commission) apparently substantiated the charges and de Klerk was forced to
fire or suspend twenty-three senior Defence Force officers for their complicity
in the scheme.68

The Goldstone Commission dropped a second bombshell just six weeks be-
fore the scheduled 1994 elections, announcing that the Commission had sub-
stantive evidence of what had long been suspected: top police officers were and
had been involved in training and supplying weapons to the IFP. In an unpub-
lished follow-up report, which was subsequently leaked to the press, Goldstone
described a police network of “serious criminal conduct including murder,
fraud, blackmail, and a huge operation of dishonest political information.”69

Goldstone did not investigate the actions of the de Klerk government alone. His
criticisms of the role of the ANC and the IFP leadership in continuing the cycle
of violence were equally biting. But the Goldstone Commission’s willingness to
stand apart from the government and police its actions is especially important
for the present analysis, because it created a set of “rules to the game” that may
not have existed in its absence. The creation of such independent, objective
structures obviated to some extent the need for a neutral international presence
to police the process, although the presence of international observers greatly
increased the effectiveness of the Commission, which relied extensively on pub-
lic opinion for its moral authority.

The Transitional Executive Council, Independent Electoral Commission,
Independent Broadcast Authority, and the Election Process

As demonstrated above, one of the greatest threats to the transition process
came from the possibility that the government would use its awesome capacity
to manipulate the transition process in its favor. The attempted destabilization
of the ANC by secret military units has been described above, but similar dan-
gers existed because of the government’s substantial control over many media
sources. For the election process to be perceived as “free and fair,” it was essen-
tial that independent bodies similar to the Goldstone Commission be set up to
prevent manipulation of the process.

In order to accomplish this goal, the parties agreed to set up a Transitional Ex-
ecutive Council (TEC), with representation from all major parties, with the ex-
ception of the IFP, which chose not to participate. The TEC served effectively as
a government-in-waiting from December 7, 1993, until the elections in April
1994,although its substantive powers remained unclear.The TEC,with its broad
representation, served to level the playing fields considerably, and gave the
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nongovernment parties an important voice in the governing of South Africa
during the run-up to the elections. For example, it was the TEC, in conjunction
with the government, that announced the State of Emergency in Kwazulu in
March 1994 to address the spiraling violence in the province.

The TEC was assisted in its task of ensuring a free and fair election by the cre-
ation of several commissions, most importantly the Independent Electoral
Commission (IEC), under the chairmanship of Judge Kriegler; the Independent
Media Commission (IMC); and the Independent Broadcast Authority (IBA).
The IEC had the daunting task of organizing a free and fair election in a coun-
try where the vast majority of voters had never voted before,a country with high
levels of illiteracy and no voter rolls that could be used to establish eligibility.
Under the circumstances, the IEC was able to pull off a remarkably successful
election. The IEC trained approximately 200,000 voting officers and election
staffers to be deployed at more than 9,000 polling stations across the country. It
also undertook a massive voter education campaign, enlisting the services of
numerous NGOs in the process. The IBA and IMC were responsible for guar-
anteeing the political parties fair access to the South African electorate through
the media and ensuring fair coverage in the government-owned press.

Again, the success of these bodies is partially due to the support provided to
them by the international community. The United Nations, OAU, EU and the
Commonwealth all expanded their observer teams in the run-up to the elec-
tions, and it is estimated that up to 6,000 international observers were in place
at the time of the election. Despite serious irregularities, all observer organiza-
tions declared the elections “free and fair.”70

Assessing the South African Transition Model

International mediation occurs when a third party attempts to help solve a
conflict, which the disputing parties are unable to resolve through direct nego-
tiations. In this sense, it is often a second-best alternative to resolving conflict
through direct negotiations. However, mediation and direct negotiation are al-
ternative, complementary tools in the field of international conflict resolution,
each one serving a useful purpose under appropriate conditions.

The direct negotiations that brought about change in South Africa resulted in
a remarkable reconciliation and a strong sense of national identity and purpose
among the vast majority of South Africans. Because it was a solution arrived at
by the South Africans themselves, they are proud of their accomplishments
when discussing the “solemn pact.” By working out the issues among them-
selves, South Africans were able to overcome the deep polarization of the past.
For perhaps the first time in its troubled history, it is indeed possible to talk
about a united South Africa. This new national unity expresses itself in many
ways: the unanimous rejoicing over the World Rugby Cup victory of the Spring-
boks, once a despised symbol of Afrikanerdom, provides a poignant example.
National consciousness often revolves around common symbols, and South
Africa certainly has a powerful set of national symbols, from its revered Presi-
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dent Mandela to its beloved new flag.To any observer of the South African peace
process negotiations, the genesis of these symbols can be found in the four years
of soul-searching negotiations. The parties to the South African conflict did not
just cut a deal: they also developed a powerful new national consciousness.

The direct negotiations also created a pact of remarkable viability, precisely
because its details were hammered out by the parties to the conflict, instead of
being proposed by a third-party mediator. The negotiators presented real inter-
ests and constituencies. Since the negotiators would also be the implementors of
any agreement, there was a significant momentum in favor of arriving at a pact
that was both acceptable to all parties and realistic in terms of implementation.

The direct negotiation model further carries a relatively low cost to the inter-
national community, compared to more involved interventions in, for example,
the Palestinian-Israeli conflict, Cambodia, or the former Yugoslavia. The cost of
second-track diplomacy and sending international observers is negligible com-
pared to the cost of a high-profile mediation effort (often tied to significant for-
eign aid promises, as in the case of the Camp David Accords) or military inter-
vention.

Yet the direct negotiation model also carries significant risks. Perhaps most
significant is the lack of an independent and neutral rule-enforcing authority.
The possibility exists that the government will exploit its dual role as negotiator
and governing authority and harness the power of the state to its advantage in the
negotiations. Some would argue that the de Klerk government did exactly this
during the negotiation period,by its covert support for the IFP,although de Klerk
has continually denied any such attempt and has blamed any destabilization
campaigns on rogue elements within his government. The creation of indepen-
dent institutions—the Goldstone Commission, IEC, IMC, and IBA—alleviated
this problem to some extent, and the power sharing that occurred through the
TEC significantly leveled the playing field during the period before the election.

The unacceptably high cost in human lives, incurred during the negotiation
period, should not be ignored, and the ANC, IFP, and the government all carry
their share of blame for the high level of political bloodletting. The remarkable
accomplishments of the negotiations are marred by the almost daily double-
digit body count that accompanied them. One of the subsidiary causes of the vi-
olence may have been the near complete distrust of the police in the townships,
because of the police’s past role in upholding apartheid and its perceived role in
aiding the IFP in its war against the ANC. We should recall that one of the pri-
mary demands of the ANC in its pre-negotiation Harare Declaration was the
withdrawal of troops from the township. The ineffective and deeply distrusted
police force was simply unable (or unwilling) to stem the rising tide of violence,
and the paramilitary self-defense units of the ANC and Inkatha were little more
than private armies. Perhaps, the presence of a UN or OAU peacekeeping force
could have garnered the necessary credibility to address the political violence
effectively. Considering the size of the country and the widespread diffusion of
the political violence, an effective peacekeeping force would have required a
costly commitment by the international community.
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South Africa faces considerable obstacles in its path to reconstruction, espe-
cially in the areas of crime, political reform, and socioeconomic reconstruction.
As I have argued elsewhere,71 the issue of crime is related to the legitimization
of violence during the apartheid period, serious economic inequalities, and the
ineffectiveness of the police forces. The route to a truly democratic political cul-
ture will also present difficulties,partly because of the hegemonic position of the
ANC in the new order and partly because of the political compromises in the
constitution, which seriously stifle interparty dissent. The international com-
munity can play only a limited role in the resolution of these issues, aside from
offering logistical support and encouraging further democratic development.In
many ways, these issues are not unique to South Africa and are being faced by
many transitional societies—Russia provides one similar example.

In the area of socioeconomic reconstruction,however, the international com-
munity could play a more active role. South Africa faces a daunting task in alle-
viating severe inequalities, which developed under apartheid, and must do so
with limited resources and without endangering its economic growth. Interna-
tional aid and investment have been rather sparse, clearly insufficient to cover
the dire needs of the country. Perhaps the international community would have
been more willing to invest in the South African future if it had been more di-
rectly involved in the negotiation process, although other factors such as donor
fatigue are also playing a role. Nonetheless, South Africa’s economic recovery
and socioeconomic reforms are crucial to a subcontinent that will clearly bene-
fit from the creation of a vibrant, stable, and democratic economy on its south-
ern tip.

Conclusion

Judged against the predictions of most observers of the pre-negotiation era, the
South African transition has been a remarkable success.The process showed the
power of settlements reached by direct negotiations and provides an interesting
alternative to other recent settlements reached through international mediation.
There are important benefits, which accrue when a nation is allowed to solve its
own problems, in terms of viability of the agreement, likelihood of successful
implementation, and national reconciliation. Although the South African
model, like all negotiation models, is context-specific, several lessons can be
drawn from the experience.

The Value of Investment in Civil Society

The international community invested heavily in building a vibrant civil so-
ciety and increasing the human capacity of South Africa. International organi-
zations, states, foundations, universities, and NGOs all played a role by funding
scholarships, sponsoring conferences and workshops, and aiding in the estab-
lishment of South African NGOs. Together, these thousands of projects created
a vibrant civil society and greatly increased the capacity of South Africans to
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carry forth the transition themselves. In an era of donor fatigue, it is important
to remember the value of investing in human capacity.

The Public Peace Process

If any single factor could account for the success of the South African negoti-
ations, it would be the remarkable bonds that were formed at the myriad “citi-
zen” meetings during the mid- to late 1980s. Second-track diplomacy, or public
peace processes, are a relatively new and understudied component of interna-
tional conflict resolution. The South African experience illustrates their impor-
tance, and they may be one of the most cost-effective conflict resolution tools
available. The public peace process is an essential component of any effective
conflict resolution system, and the opportunities for public peace process meet-
ings should be multiplied. This requires the creation of centers and the training
of professionals specializing in the facilitation of such meetings.

A Model of Direct Negotiation: International Observation,
Encouragement, Logistical Support, and Limited Intervention

The South African experience highlights the effectiveness of direct negotia-
tions, but the international community did play an important role in the
process. The role of the international community included observing the
process, encouraging positive developments, offering logistical support, and in-
terviewing on a limited basis when appropriate. All of these actions comple-
mented the direct negotiation process and played an important role in its ulti-
mate success. They form an attractive and cost-effective alternative to more
direct mediation efforts and should be considered as an approach under the ap-
propriate circumstances.
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Part Three

Intermediation in Noncivil Conflicts

THE ARAL SEA BASIN crisis, the Beagle Channel dispute, and the nuclear crisis
in North Korea do not fall into the category of civil conflict. The Aral Sea

Basin illustrates a conflict over natural resources,having the potential to develop
into a larger political crisis. The Beagle Channel dispute is our outlier; it was me-
diated during the Cold War and is the only conflict over a strictly territorial is-
sue in the volume. The North Korean nuclear weapons case is the only one of
our chapters to deal explicitly with the threat of weapons of mass destruction.

The cases, despite their very different contexts, are all extraordinary for the
creativity displayed in their mediation processes. In the Aral Sea Basin crisis, the
World Bank took a highly proactive role in fostering regional cooperation on
water issues. An explicit goal of the World Bank’s involvement was to help the
parties use cooperation over water resources as a preliminary step toward co-
operation on larger political issues in the wake of the collapse of the Soviet
Union. The Beagle Channel dispute illustrates how the Vatican used its unique
moral authority to lead the parties toward a peaceful resolution of a volatile con-
flict. The North Korean crisis highlights the potential for second-track diplo-
macy even in highly technical cases involving weapons of mass destruction. It
also demonstrates the ability of the mediator to broaden the context of the me-
diation to resolve a highly dangerous issue.
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10

Making Waves: Third Parties 
and International Mediation 

in the Aral Sea Basin

Erika Weinthal

Overview

CONFLICT INVOLVING NATURAL resources has become a far more visible and im-
mediate problem in the post–Cold War world, with new challenges for medi-

ators. These disputes are not only complicated in themselves, but can also lead to
more generalized political discord (such as how to house and feed “environmental
refugees” fleeing ecological disasters). This chapter focuses on the Aral Sea Basin,
the scene of an ongoing natural resource disaster in the former Soviet Union. The
waters of the Aral Sea Basin, formerly controlled by one sovereign power (the So-
viet Union), are now controlled by a number of states with varying claims on the
water. Not only are newly sovereign states in conflict about rights to the water and
appropriate uses, but domestic actors are making claims about usage as well.

This chapter analyzes the origins of the Aral Sea Basin crisis and examines the
history of the dispute over water resources and water quality in the region. The
study sheds light on the important (and novel) role of the World Bank, along with
other international financial and political institutions, in fostering agreement
among the Central Asian states regarding water usage and remedies for the desic-
cation of the Aral Sea Basin. The World Bank intervened in an innovative and
powerful way in the conflict, often acting like a mediator in establishing capacity-
building institutions and fostering regional cooperation.The World Bank initially
conducted “quiet diplomacy”among the five leaders of the newly sovereign states
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to help them reach a regional accord, then took a proactive role in building a pro-
gram to (1) stabilize the environment surrounding the Aral Sea, (2) rehabilitate
the disaster zone area, (3) improve management of the international waters of the
Aral Sea Basin, and (4) build capacity of regional institutions to plan and imple-
ment the above program.In addition,the World Bank (and other international or-
ganizations) stimulated and funded civil society-building activities by NGOs
(nongovernmental organizations),used leverage to influence the scope and forms
of possible solutions,and gave incentives to regional institutions and NGOs to co-
operate on water issues. An overarching, if subtle, theme of the intervention was
that if the states could cooperate on water usage issues, they could learn to coop-
erate on other strategic and political issues as well.

Timeline

1989–90 Riots and clashes sporadically erupt in the Fergana Valley, some of which
are intimately linked to land and water allocations.

1991 December: Soviet Union falls apart, and the Central Asian republics un-
expectedly gain independence.

1992 The World Bank launches a series of missions to the region after the five
Central Asian states formally request assistance to mitigate the Aral Sea
crisis. Feb. 18: The five water ministers sign the first agreement on “Coop-
eration in the Management, Utilization, and Protection of Water Re-
sources of Interstate Sources.” Set up of the Interstate Water Management
Coordinating Commission.

1993 Mar. 26: Several agreements establish the Interstate Council on the Aral
Sea Problems,its Executive Committee,and the International Fund for the
Aral Sea. Apr. 26: The World Bank holds a seminar in conjunction with
UNDP (United Nations Development Program )and UNEP (United Na-
tions Environmental Program) in Washington, D.C.

1994 Jan. 11: The five heads of state adopt the World Bank regional program to
address the Aral Sea crisis. June 23–24: Donors conference held in Paris.

1995 March: Meeting of the heads of state in Dashhowuz, Turkmenistan. Sep-
tember: The heads of state sign the Nukus Declaration.

1996–97 Winter: Tension between Kyrgyzstan, Uzbekistan, and Kazakstan over
release of water from the Toktogul Reservoir. Feb. 28: The heads of state
meet in Almaty and decide to streamline the institutions of water man-
agement. President Karimov of Uzbekistan is named the new head of the
International Fund for the Aral Sea.

Background

Conflict in the Post–Cold War World

The emergence of fifteen Soviet successor states and the reconstitution of East
Central Europe has not only reshaped the structure of the international system
of nation-states, it has also compelled scholars and policy makers to rethink
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conventional approaches for understanding international politics.With a world
no longer divided between two spheres of influence, the present period of state
breakup and reformation forces us to move beyond a narrow emphasis on mil-
itary issues and high politics to refining our basic assumptions of threats to in-
ternational security.1 Dangers no longer derive from the old Cold War rivalry
but come from other local and regional conflicts fueled by the changes follow-
ing the breakup of the Soviet Union.As we approach the twenty-first century, we
are returning to concepts of state and nation building, self-determination, and
minority rights that characterized the first half of this century, culminating with
decolonization in the 1960s.

While many of the post-Communist states are successfully embarking upon
unprecedented economic and political transitions, several others have im-
ploded. Moreover, the conflicts that ensued do not resemble previous interstate
conflicts of the Cold War era. Rather, most of the conflicts in the former Com-
munist bloc are intrastate, ethnic, and regional in character. Nor do these types
of conflicts appear to be the only ones that will define the post–Cold War period.

Environmental issues, such as the question of scarce freshwater resources,
represent another arena in which conflicts are likely to emerge.2 This chapter fo-
cuses on the increasingly salient issue of freshwater resource conflicts and their
implications for international mediation and arbitration in the post–Cold War
era. In particular, it examines the Aral Sea Basin. The breakup of the Soviet
Union created a water sharing dilemma for the newly independent Central
Asian states over the allocation and use of the rivers of the Aral Sea Basin. Inde-
pendence transformed a domestic resource system into a problem of interna-
tional relations.

In contrast to the other chapters, the Aral Sea Basin represents a case in
which there was no outright violent conflict despite the great potential for con-
flict brought by the collapse of the Soviet Union. In anticipation of conflict, in-
ternational actors intervened immediately following independence; hence,
their role has constituted one of conflict prevention rather than conflict reso-
lution. Thus, this chapter provides an opportunity to look at new forms of con-
flict as well as the changing role for the international community in the
post–Cold War era. By tracing the process by which third parties worked to-
gether with local actors to redesign institutions for the management of the Aral
Sea Basin in Central Asia, this chapter attests to an enhanced role for third par-
ties in confronting and mitigating the potential for resource conflicts.

Water Conflict and State Security

Shared freshwater resources present problems for the international system of
nation-states because water does not adhere to political boundaries. Interna-
tional rivers by definition are common to several states and usually transcend
and/or delineate state boundaries.3 According to a 1978 UN figure, there are
over 200 shared river basins of which thirteen are shared by five or more states,
and four are shared by nine or more states.4 Shared watersheds comprise 47 per-
cent of the total global land area, and more than 60 percent of this is located in
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parts of the developing world in Africa, Asia, and South America.5 Cooperative
agreements, however, are much more prevalent in the developed industrialized
countries than in the developing ones; the volatile Middle East still lacks agree-
ments over the Euphrates-Tigris and the Yarmuk Rivers.6 John Waterbury points
out that in the Middle East there has been just one formal allocative accord
signed: the 1959 Agreement between Egypt and Sudan over the Nile, in which
only two out of the ten co-riparians are party to the agreement.7

While rivers politically divide countries, ecologically they join these same
countries together.As a result of the break-up of the Soviet Union, new political
borders do not coincide with the physical boundaries of the different natural re-
source systems that were located within the territorial space of the Soviet Union.
For the first time since the decolonization of the 1960s, several river basins are
being politically reorganized. In East Central Europe, the breakup of Czecho-
slovakia exacerbated the controversy between Slovakia and Hungary over the
Gabcikovo-Nagymaros dams,a legacy of a 1977 agreement between then-Com-
munist Hungary and Czechoslovakia.8 Even when Hungary unilaterally sus-
pended construction of its part of the dam project, Slovakia pushed ahead with
the completion of its part of the project, diverting water away from the Danube.

This tension between ecological interdependence and the notion of territori-
ally based sovereign nation-states distinguishes environmental resource con-
flicts from other forms of conflict, and accordingly one of the main challenges
in the post–Cold War era will be to determine how to reconcile the dominant
principle of territorial sovereignty with the ecological interdependence of a re-
source system as a basis for cooperation.9 So far the appropriation of military
weapons,technical infrastructure,or even historical monuments has been much
easier for the post-Communist successor states than the consolidation of con-
trol over shared resource systems, given the new political borders.

The physical composition of an environmental resource system is important
for understanding when and how conflicts can take place. In international river
systems, the benefits of cooperation are highly asymmetrical and unevenly dis-
tributed because of the unique advantage upstream riparian countries have over
downstream riparian countries. At times, unilateral action by an upstream
country can result in discord such as in January 1990 when Turkey interrupted
the flow of the Euphrates for an entire month to fill the huge reservoir behind
the Atatürk dam. This decision by Turkey to build a series of dams along the Eu-
phrates, as part of the overall Southeast Anatolia Project to increase its hydro-
electric potential and available land for agriculture,has heightened political ten-
sion with its downstream neighbors—Syria and Iraq.When the project is finally
complete, Syria and Iraq, which greatly depend upon the Euphrates, will find
their flow restricted.

In such situations where water is already a scarce resource, it turns into a na-
tional security priority, and where political hostilities already exist between co-
riparians, water scarcity can further aggravate political tensions.10 One of the is-
sues that continue to stymie negotiations between Palestinians and Israelis has
been how to share the aquifers underlying the West Bank.11 Water is such a po-
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litically sensitive issue in the Middle East that it has also been a target of war.Ob-
jections to an Arab plan to divert the headwaters of the Jordan resulted in Israel
launching a series of military strikes inside Syria in 1967 against the diversion
project.12

Besides scarcity issues, environmental externalities that result from the up-
stream development of a dam project for energy production or when an up-
stream country dumps large quantities of pollutants into the water system can
spark interstate disputes.13 Unlike scarcity issues, externalities can also flow in
the opposite direction from a downstream riparian to an upstream riparian.
The downstream construction of a dam for irrigation, hydroelectricity produc-
tion, or flood control can lead to upstream flooding.

Resource conflicts in the future will be more complex than other forms of
conflict because the linkages between resource scarcity and/or quality and con-
flict are less direct and muted by other social, economic, and political factors.14

Migrations of so called environmental refugees, resulting from displacement
due to environmental resource scarcities or degradation, have begun to gener-
ate concern in the world community.15 If flooding continues in the Ganges
Brahmaputra Basin, large segments of the population in Bangladesh may mi-
grate into the adjacent Indian state of Assam, and many warn that when groups
intermingle in situations where resources are limited, competition for these re-
sources will exacerbate religious, ethnic, and cultural differences.16

The post–Cold War era is already replete with examples of potential conflicts
over resources, but unlike the Cold War period, freshwater disputes need not
lead to conflict but can invite cooperation. The remainder of this chapter details
the potential water conflicts in the Aral Sea Basin and describes the manner in
which third parties are intervening with confidence-building measures, thereby
attempting to preclude resource conflicts from sharpening political tension be-
tween states and within states.

The Aral Sea Basin

Historically, Central Asia has referred to the land between the two rivers—the
Oxus and the Jaxartes. These two major rivers of Central Asia—now known as
the Amu Darya and the Syr Darya Rivers—originate in the eastern mountains
of Central Asia and flow through the Kara Kum (black sand) and Kyzl Kum (red
sand) deserts before reaching the Aral Sea. The Aral Sea Basin, a closed drainage
system,is the ultimate disposal site for all runoff and discharge from these rivers.
The tributaries of the Syr Darya River originate in the Tien Shan mountains of
Kyrgyzstan; from there the river runs through Uzbekistan into Tajikistan, back
into Uzbekistan, and then finally flows through Kazakhstan until it reaches the
Aral Sea. The Amu Darya arises partly in Afghanistan and in the Pamir moun-
tains in Tajikistan and then flows through Uzbekistan into Turkmenistan and
reenters Uzbekistan through the Autonomous Republic of Karakalpakstan.
Both rivers are fed by snowmelts and glaciers. The Amu Darya, the larger of the
two rivers, drains 692, 300 sq km while the Syr Darya drains 493,000 sq km.17
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Estimated combined flow of the two rivers is 110 km3 of which 73 km3 comes
from the Amu Darya and 37 km3 from the Syr Darya.18

The Aral Sea Basin in Central Asia, covers about 1.5 million sq km of territory
that includes the two southern provinces of Kazakhstan (Qyzlorda and
Shymkent), Kyrgyzstan, Tajikistan, Turkmenistan, and Uzbekistan. In addition,
smaller portions of the headwaters are located in Afghanistan.About 40 million
people live in the basin, with the largest population located in Uzbekistan, 22.8
million.Although Kazakhstan has a total population of 17.1 million, only about
2.5 million live in the basin. There are 4.7 million in Kyrgyzstan, 6.1 million in
Tajikistan, and 4.1 million in Turkmenistan.19 Central Asia is primarily a semi-
arid and arid environment where irrigation is essential to sustain agriculture
that makes up the bulk of the regional economy. The Aral Sea Basin has three
ecological zones: mountain, desert, and the delta region near the sea.20

Subject of the Dispute

In 1960 the Aral Sea was the fourth-largest lake in the world, but due to ex-
tensive withdrawals for irrigation, the Amu and Syr Daryas no longer reached
the sea by the mid-1980s. Diversions for irrigation, undertaken to reclaim mar-
ginal lands for the expansion of cotton monoculture, drastically altered the wa-
ter balance in the sea. By 1989 the sea had shrunk to half its original size; its vol-
ume had decreased by two-thirds, and salinity levels in the sea had nearly
tripled, wiping out a thriving fishing industry that earlier provided the base of
the local economy bordering the sea.21 The population in the lower reaches of
the delta receive severely contaminated water laden with pesticides from agri-
cultural practices upstream and frequently endure dust storms containing the
toxic salt residue from the exposed seabed.There are numerous accounts of high
rates of respiratory illness, typhoid, paratyphoid, and hepatitis among the pop-
ulation in the near-Aral region.22

The water crisis reached epic proportions in the 1980s, coinciding with indica-
tions of a severe economic and political crisis within the Soviet regime as a whole.
Soviet authorities could no longer disregard earlier warnings from the scientific
community regarding the environmental consequences of the indiscriminate use
of water for irrigation compounded by inadequate drainage. Waterlogging and
salinization of the soil were causing agricultural yields to decline at the same time
that the desiccation of the Aral Sea had become visible to the naked eye.

Mikhail Gorbachev initiated combined policies of perestroika (restructuring)
and glasnost (openness) to revitalize the stagnating economy. The latter, in partic-
ular, loosened the political reins, enabling grassroots movements to develop envi-
ronmental platforms with national overtones.23 Following the example of envi-
ronmental movements in Russia, where Russian national writers led the battle
against the Siberian water diversions, one of the first movements to form in Cen-
tral Asia was the Committee for Saving the Aral Sea.24 Central Asian intellectuals,
primarily writers, rallied around the Aral Sea as a proxy for long-suppressed ques-
tions of cultural survival and regional self-determination. Nationalist movements
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such as Birlik and Erk also used the desiccation of the sea in their fight against
Russian dominance to press for cultural autonomy in issues such as language con-
cerns.25 Cotton monoculture thus came to represent Soviet exploitation and the
lack of control the Central Asians had over their own destiny.

The Central Asian republican leadership supported the claims that these op-
position movements levied against Moscow, in turn pressing the center in
Moscow for more regional autonomy as a means to strengthen their own au-
thority within the republics. The water crisis accentuated the growing tension
between Moscow and the Central Asian leaders over autonomy issues in which
questions of scarcity and externalities were linked to broader issues of political
and economic control over decision making and control of resources. Most im-
portantly, they wanted Moscow to provide means of redress for the environ-
mental crisis created by Soviet economic policies toward the region.26

It should be noted that the Central Asia leadership never demanded indepen-
dence but rather sought greater autonomy and a response to the Aral Sea crisis
within the confines of the Soviet system. Moscow was still seen as providing the
all-Soviet solution.As a result of mounting public pressure, the Central Commit-
tee of the Communist Party of the Soviet Union and the All-Soviet Council of
Ministers issued a decree in the fall of 1988 on measures for the restoration of the
destroyed ecological balance in the Aral region and the preservation of the sea.27

In November 1989 the Supreme Soviet followed with a resolution establishing a
research and planning framework for rehabilitation efforts in the Aral Sea re-
gion.28 Subsequently, in 1990 a Government Commission on the Development of
Measures for Restoring Ecological Equilibrium in the Aral Region announced a
contest for the best ideas for improving the overall situation in the Aral Sea Basin.29

The growing tension between center and periphery over the water crisis was not
the only area in which disputes were manifesting themselves.Both the titular lead-
ership and Moscow authorities were facing an unprecedented rise in intrarepub-
lic conflicts in which different ethnic groups were competing for control of and ac-
cess to scarce resources. Parallel to the rise of eco-nationalist movements, there
was an upsurge in small-scale ethnic conflict in Central Asia during the last few
years prior to the breakup of the Soviet Union. Several of these incidents involved
water and land issues. In 1989, Tajiks and Uzbeks quarreled over land and water
rights in the Vakhsh Valley; deadly ethnic strife took place between Uzbeks and
Meskhetian Turks in the Fergana Valley; and Tajiks and Kyrgyz fought over land
and water rights in the Isfara-Batken district along the border of the two re-
publics.30 Later, in June 1990,violent conflict erupted between Kyrgyz and Uzbeks
in Osh, Kyrgyzstan, in which several hundred died. In sum, both environmental
and ethnic issues became increasingly salient during the late 1980s.

The Collapse of the Soviet Union: Changing Conditions and Potential Conflict

With the collapse of the Soviet Union in December 1991, the Central Asian
republics gained their full independence; however, they were ill prepared for the
immediate task of state formation. Domestically, the Central Asian leadership
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faced numerous challenges linked to the urgency of having to formulate their
own political and economic institutions. They also inherited environmental
problems and resource-based conflicts that emerged during the last few years of
the Soviet Union. Moreover, these became not only domestic problems but were
now sources of interstate contention.

With independence, new political borders transcend the physical borders of
the principal water system that undergirds the economic and social structure of
the region. The creation of five new states has turned the upstream and down-
stream divisions into politically relevant categories by elevating the status of the
titular ethnic groups. As a result, such internal and localized conflicts that tran-
spired between Tajiks and Kyrgyz over irrigation water during the Soviet period
now have international ramifications. Moreover, since these micro-level con-
flicts can reinforce both micro and macro identities, subnational level conflicts
can evolve into interstate conflicts.An example is the conflict between Tajiks and
Kyrgyz along the new international border in what previously had been the two
neighboring districts of Isfara in Tajikistan and Batken in Kyrgyzstan.

In short, disputes previously resolved outside the region by the authorities in
Moscow are now left for the Central Asian republics as challenges for which they
must devise their own regional solutions.As a consequence,the potential for con-
flict exists on two levels.31 First, there are new conflicts between the republics at
the interstate level between upstream and downstream riparians, and second,
there are internal conflicts between different domestic water users. Furthermore,
the previous all-Soviet concepts for improving water management, health, and
ecological conditions in the Aral Sea region had to be shelved because of waning
Russian interest. In turn, the Central Asian countries at both the international
and local levels must reorganize a water system in which demand is very heavy
and the benefits of cooperation highly unbalanced and asymmetrical.

Consider the physical structure of the river basin.In the Syr Darya Basin,Kyr-
gyzstan is now the upstream riparian; Uzbekistan and Tajikistan share the mid-
dle course; and Kazakhstan (Shymkent and Qyzlorda provinces) is the down-
stream riparian. In the Amu Darya Basin Tajikistan is the upstream riparian;
Uzbekistan is both a midstream and downstream riparian in which the Au-
tonomous Republic of Karakalpakstan and Khorazm province are downstream
to the upstream users. Dashhowuz province in Turkmenistan is also a down-
stream riparian in the Amu Darya Basin. The situation in the Zarafshon, a
smaller drainage basin within the Aral Sea Basin, also has international conse-
quences. The Zarafshon originates in Tajikistan and flows into Uzbekistan,
where almost all of its waters are used in Bukhoro and Samarqand provinces be-
fore it vanishes in the desert, never reaching the Amu Darya. Three-fourths of
Central Asia’s population resides in the midstream and downstream territory of
the basin; Uzbekistan makes up over half of the basin’s population.

The republics that are extremely water poor, Uzbekistan and Turkmenistan,
are also the ones most dependent on the water resources from outside their states
for irrigated crop production. Currently, 98 percent of Turkmenistan’s and 91
percent of Uzbekistan’s water supply originates outside their borders.32 Uzbek-
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istan, it turns out, does not control the sources of the three main rivers, the Syr
Darya, the Amu Darya, and the Zarafshon, but uses three-fifths of the regional
water supplies for irrigated agriculture.33 Between 1965 and 1990,cultivated land
increased from 2.7 million to over 4.2 million hectares; overall in the Aral Sea
Basin, there are approximately seven million hectares of irrigated land.34

Although the upstream states are rich in water resources, they lack energy re-
sources; in contrast, the downstream states are poor in water resources, but pos-
sess vast oil and gas reserves. The upstream states use much less water but have
inherited a significant and potential capacity for generating hydroelectricity.
Prior to the collapse of the Soviet Union, Kyrgyzstan and Tajikistan, as upper ri-
parians, did not have much leverage to exercise sovereignty over the upper
reaches of the water system since the administrative headquarters of the control
works were located in the downstream state of Uzbekistan. Soviet planners
created these basin-wide agencies for water allocation (BVOs, the Russian
acronym) in the late 1980s to have an executive function—to manage a cascade
of reservoirs as well as all the water withdrawal facilities and pumping stations.
The BVOs were to control and monitor the flow of the rivers and allocate the
flow to the different irrigation canals and direct users in the region. The regional
center for the distribution of water from the Amu Darya is located in Urgench,
Uzbekistan, and for the Syr Darya in Tashkent, Uzbekistan.35 However, inde-
pendence left these agencies with an ambiguous status for the responsibility of
interstate water distribution.

The transference of decision-making authority from these basin-wide agen-
cies to domestic actors has already resulted in disputes at the interstate level over
the different scenarios for managing the rivers. Kyrgyzstan now controls most of
the Naryn River, a tributary of the Syr Darya, on which some of the main hydro-
electric stations, dams, and reservoirs are located. The Toktogul Reservoir is the
largest and the only one with substantial storage that essentially determines how
much water is released to the lower reservoirs along the cascade. The Toktogul
Reservoir was intended to meet irrigation demands downstream rather than
generate energy. However, due to diminishing energy supplies from Russia and
the other Central Asian republics, Kyrgyzstan is experiencing critical energy
shortages compounded by severe economic problems. In order to make up for
the lack of energy supplies in the winter, Kyrgyzstan has chosen to periodically
operate the Toktogul power plant for electricity production during several of the
last few winters.When Kyrgyzstan runs Toktogul in the winter, the water released
must be diverted to a local depression because of the winter freezing of the lower
Syr Darya, and as a consequence the water does not reach the sea. If it is a dry
year,Kyrgyzstan can,moreover,reduce the water flow to Uzbekistan in the spring
and summer when the demand for irrigation is at its highest peak downstream.

The Toktogul Reservoir is only one example in which the break-up of the So-
viet Union has politicized the control and use of hydro-technical assets. The de-
marcation of new political borders has also elevated the status of various do-
mestic canals such as the Kara Kum canal into issues for international relations.
Currently,Uzbekistan and Turkmenistan divide the Amu Darya water at Termez
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equally between them, but this past allocation could potentially become an in-
ternational point of contention since Turkmenistan wants to keep extending the
canal so that it can add an additional 1.6 million hectares of cultivated land. The
lower Amu Darya (another important agricultural region) is shared by Dash-
howuz province, Khorazm province, and the Autonomous Republic of
Karakalpakstan, and here additional problems have arisen in the past over a
canal that Turkmenistan is building away from the Tuyamuyun Reservoir to im-
prove water delivery for the oasis in the lower reaches of the Amu Darya.36

Several other potential resource conflicts clearly illustrate how resource issues
are intertwined with the broader issues of ethnicity,economic development,and
state formation in the post-Soviet context. Territorial borders assume particu-
lar significance for the Central Asian states because they were artificially created
in the Soviet period. Nonetheless, the Central Asian states are determined to
maintain the current borders.

In fact, borders are a sensitive issue for the three countries that share the Fer-
gana Valley: Kyrgyzstan, Tajikistan, and Uzbekistan.Within a territory 300 kilo-
meters in length and 170 kilometers in width, important irrigated areas include
Jalal-Abad and Osh (Kyrgyzstan); Andijon, Namangan, and Fergana (Uzbek-
istan); and Leninabad (now called Khujand in Tajikistan). As previously noted,
most of the ethnic conflicts during the Soviet period took place here, often tied
to competition for scarce land and water resources. In the Fergana Valley the po-
litical borders weave in and out, leaving irredentist populations outside of their
titular countries. Moreover, canals that were built to support agriculture in the
Fergana Valley now transcend these political borders, leaving provinces such as
Andijon without any indigenous water supplies (all its water comes not only
from outside the region, but from outside the republic).37

The Collapse of the Soviet Union: Rapid Cooperation

Not surprisingly,with the breakup of the Soviet Union,many scholars and pol-
icy makers like David Smith assumed that “nowhere in the world is the potential
for conflict over the use of natural resources as strong as in Central Asia” for sev-
eral reasons.38 First, the Central Asian states inherited the previous system for
water management without an authority to guide it. Second, independence in-
troduced new capabilities and new interests among the water users in the basin.
Third, faced with an uncertain and rapidly changing political climate, new states
should be expected to jealously guard recently acquired natural resources now
that each can define its own priorities for water use. By December 12, 1990, the
Central Asian republics had already declared sovereignty,asserting their rights to
control land,water,and other natural resources within their respective territories.

However, the removal of an external decision-making authority did not pre-
clude, but rather provided, the impetus for the Central Asian leadership to co-
operate. As early as November 1991, the ministers of reclamation and water
management began to work on developing cooperative management of water
resources of the Amu and Syr Daryas.39 The five ministers of water management
signed the first agreement on February 18, 1992, on “Cooperation in the Man-
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agement, Utilization, and Protection of Water Resources of Interstate Sources.”
The Central Asian states “commit themselves to refrain from any activities
within their respective territories which, entailing a deviation from the agreed
water shares or bringing about water pollution, are likely to affect the interests
of, and cause damage to the co-basin states” (Article 3).40

This agreement set up the Interstate Water Management Coordinating Com-
mission (IWMCC—later referred to as the Interstate Commission for Water
Coordination or ICWC), composed of the five water ministers, who would meet
on a quarterly basis to define water management policy in the region and work
out and approve water consumption limits (broken down by growing and non-
growing periods) for each of the republics and for the whole region.41 The Cen-
tral Asian states retained the regional centers for distribution (BVOs), as organs
of the IWMCC. According to the agreement, the BVOs are to be largely respon-
sible for implementing decisions regarding water sharing; they still have an ex-
ecutive function with regard to the operation of hydraulic works,structures,and
installations on the rivers. Although with independence these hydrotechnical
assets are the property of the territory upon which they are located, the agree-
ment transfers them to the BVOs for temporary use (Article 9).

Nevertheless, the first stage of international institution building for water man-
agement had less to do with mitigating the desiccation of the Aral Sea (environ-
mental protection) than with ensuring that cooperation would be sustained for po-
litical reasons in this transitional period. First, transitions entail uncertainty, and
here,especially,shared fears of what the future would hold without the center drove
policy actions.42 Second,the memory of the Osh riots,along with other small-scale
resource conflicts, continued to loom heavily over early policy decisions. Third,
during the first year after independence rapid cooperation can to a large extent be
explained by inertia—not wanting to disrupt or to depart from past practices.

Unlike other Soviet successor states, the Central Asian states did not seek to
disengage themselves from the Soviet Union, so any change in the previous
structures would only have added more flux and uncertainty. Even after inde-
pendence the Uzbekistani water minister, Rim Ghiniatullin, maintained that no
matter what kind of political system they would have, a centralized system for
water management would still be necessary.43 At this early stage, such outlooks
were widespread, since the community of experts was accustomed to working
with one another in an environment relatively free of hostilities; they all knew
and understood one another because they were all trained and brought up
through the same ranks of the Soviet system.

Furthermore, the only other system of water management that had existed in
the pre-Soviet period had been superseded, so the Central Asian leadership
could not revert back to pre-Soviet practices. Scott Barrett, in a study of coop-
eration and conflict over international river basins,finds that precedent often in-
fluences negotiations.44 During this first phase of renegotiating institutions in
Central Asia, the leadership worked within the confines of the former system,
grafting new institutional structures onto previous ones in order to sustain
cooperation. As a result, the postindependence framework agreements incor-
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porated the water sharing rules applied during the Soviet period, which are
based on crop requirements and quotas and pay scarce attention to water qual-
ity.45 The Central Asian leadership convened in early 1992 to guarantee largely
that the planting season would not be interrupted in the spring.46

The Central Asian states initiated the early period of cooperation in the Aral
Sea Basin to ensure that the Soviet system was not dissolved before other insti-
tutions were introduced or before a vacuum of authority could take hold. How-
ever, these unusual circumstances only explain this initial period of coopera-
tion. These agreements were not fixed or exhaustive, which made it unclear
whether cooperation would continue or whether conflict would ensue once the
states began to develop their own political and economic policies. Moreover, the
Central Asian republics needed to amend the agreements to ensure a minimum
flow into the Aral Sea and to address the broader question of water quality.47

What then explains long-term cooperation and the continuous process of ne-
gotiations over institutional design? It is uncertain whether cooperation over
the long term would have taken hold if the international community had not
been involved since the onset of independence. These newly independent states
lacked the institutional and legal basis for international cooperation as well as
the methods and knowledge to devise institutional structures for a water basin
once controlled by an outside authority. This chapter specifically focuses on the
proactive role that the international community has played in the conflict.

Key Interventions and Major Actors

Role of Third Parties

Almost immediately other domestic and international factors pushed the five
Central Asian states to approach the international community for assistance in
mitigating the desiccation of the Aral Sea. As the poorest of the former Soviet
republics, the Central Asia states found themselves cut off from previous finan-
cial resources as well as faced with domestic opposition at home. Whereas pre-
viously the regional leaderships could rely upon the growing social and eco-na-
tionalist movements as leverage against Moscow to extract resources, now the
leadership confronted the same vocal opposition, which was beginning to pose
a threat to their weak legitimacy. In this context, the international community
became the actor most likely to fill the vacuum left by Moscow’s departure.

Toward the end of glasnost, interest from members of the international com-
munity—intergovernmental organizations (IGOs) and nongovernmental orga-
nizations (NGOs)—concerning the Aral Sea crisis was growing. Environmental
destruction not only inspired domestic but also international campaigns to save
the Aral Sea and preserve the cultures of the Central Asians directly threatened
by the desiccation of the sea. For instance, the Aral Sea International Committee
based in Sausalito, California, was one of the early active groups following the
collapse of the Soviet Union. During glasnost the Socio-Ecological Union,
an umbrella environmental organization in Moscow, collaborated with ISAR
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(formerly the Institute for Soviet-American Relations). In turn, local NGOs in
Central Asia were able to establish ties to the West and raise the Aral Sea crisis in
international fora. The public protest during the late 1980s resulted in the United
Nations Environmental Program (UNEP) signing an agreement with the Soviet
Union for a two-year program to develop a rehabilitation plan for the Aral Sea re-
gion and near-Aral region. The UNEP prepared a diagnostic study, but with the
break-up of the Soviet Union curtailed its program. During this time, the influ-
ence of the Moscow-based working groups began to slip while the emerging Aral
Sea Basin Program under the World Bank’s auspices began to be regarded as the
preferred vehicle for finding regional water solutions.48

Several geopolitical reasons underlie the entrance of outside actors following
the break-up of the Soviet Union. First, with the end of the Cold War, the West
sought to enhance the likelihood that democracies and markets would flourish
in the successor states of the Soviet Union. Second, Central Asia is considered to
be a strategic buffer region, bordering Russia, China, Iran, and Afghanistan.
Within Western policy circles, there was a growing fear that Islamic fundamen-
talism could spread from Iran, and the region was seen as a critical counter to
that movement. Third, Kazakhstan inherited some of the Soviet Union’s nuclear
stockpile. And finally, the region possesses the second-largest oil and gas re-
serves outside the Middle East, largely untapped during the Soviet regime.

Regarding the water sector, members of the international community feared
that as the newly independent states began to undertake national development
programs in which water demands could differ from previous allocations, con-
flicts of interests would arise that did not exist during the Soviet period.49 The
water sector consists of an extensive network of water specialists located in sci-
entific research institutes, planning and construction institutes, water distribu-
tion centers, and technical institutes, as well as the hydrotechnicians and farm-
ers who with independence found themselves competing for influence over
water use with the energy, industrial, and health sectors. Taking into account the
importance of freshwater to economic development for the region, the World
Bank concluded that “despite the water agreements signed after independence
of the Republics, the potential for future water disputes cannot be ignored.”50

Moreover, Aral Sea problems represent an area in which consensus could be
reached among the actors within the region and outside the region. Here, envi-
ronmental issues provide a safe means for outside intervention. On the one
hand,Western actors could improve their reputation in the region, while on the
other hand the newly independent states could solidify their separation from
Russia by forging ties to other international bodies.

Form and Specific Mechanisms of Intervention

Induced Cooperation

Although the Central Asian authorities dealt immediately with questions of
water allocation, they had yet to confront directly the formidable challenges of
the desiccation of the sea. If they continued past practices from the Soviet pe-
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riod, they would also continue to cooperate in destroying the environment.
However, domestic and international actors actively sought to counter this in-
efficient use of water. The international actors could assume the part that
Moscow had previously played as a dispenser of financial resources, but in-
stead direct these resources in an environmentally sound manner. Accord-
ingly, actors such as the World Bank took a more “proactive” role in the Aral
Sea Basin.

What distinguishes resource conflicts from other conflicts in the post–Cold
War period is the manner in which the multilateral financial institutions are try-
ing to prevent as well as resolve them. Assessing the rise of multilateralism in
world politics, John Ruggie finds overall that multilateral institutions “appear to
be playing a significant role in the management of a broad array of regional and
global changes in the world system today.”51 The active role for international ac-
tors explains to a large extent why the Central Asian water situation differs from
other water conflicts such as those in the developed countries or in other devel-
oping countries.

In Western Europe and North America, international river management has
to a large degree been successful because interactions take place in a heavily in-
stitutionalized setting in which the countries are economically interdependent
and relations among them are fairly good.52 In contrast, developing countries
often lack institutional capacity and have insufficient financial and material re-
sources to ameliorate environmental problems. Moreover, most postcolonial
states usually view attempts by outside actors to encourage cooperation as an in-
trusion upon their domestic sovereignty and economic development. Yet, this
does not appear to be the case in Central Asia.

International actors are able to take on such a large role because of the sweep-
ing nature of the political and economic transitions underway in the post-
Communist states. Unlike other transitions toward democracy and/or markets,
the post-Communist transitions are firmly embedded within the international
system and rely upon substantial amounts of financial assistance to transform
the previous system of state socialism. IGOs play a significant role, especially for
countries like Kyrgyzstan that would barely exist without aid. The international
community has helped sustain many of these new states in the immediate pe-
riod following the collapse of the Soviet bloc, through such multilateral chan-
nels as the United Nations and regional bodies such as the Organization for Se-
curity and Cooperation in Europe (OSCE).53

Multilateral Assistance

Following the February 18, 1992, agreement and several subsequent resolu-
tions during April-August 1992, the Central Asian states requested assistance
from the World Bank to help mitigate the ecological and health situation near
the Aral Sea. The World Bank launched a series of missions to the region in 1992
but did not directly offer financial support at that time. Rather, it suggested it
would render assistance once the states had agreed upon a new institutional
framework for water management amongst themselves and had developed a list
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of priorities for water sharing in the region.54 The Bank invariably stressed the
need for regional cooperation.

In turn, the Central Asian states signed in Qyzlorda, Kazakhstan, on March
26, 1993, an agreement on joint activities for addressing the crisis of the Aral Sea
and the zone around the sea, improving the environment, and ensuring the so-
cial and economic development of the Aral Sea region.55 This agreement laid out
the framework for water management. By early 1994 the Central Asian govern-
ments had created two apex institutions to the original IWMCC: the Interstate
Council for Addressing the Aral Sea Crisis (ICAS) and the International Fund
for the Aral Sea (IFAS). Subsequently, in July 1994, the Interstate Commission
for Socio-Economic Development and Scientific, Technical and Ecological Co-
operation (ICSDSTEC) was established.

According to the new institutional structure, ICAS and its executive commit-
tee (EC) became the leading management organization.The EC,the operational
arm of ICAS, is responsible for developing policies and programs for address-
ing the crisis. ICAS is composed of twenty-five high-level representatives from
the five states who meet twice a year to discuss and decide policies, programs,
and proposals put forth by the EC. The EC’s charter states that it is considered
to be equivalent to a sovereign government with full powers to plan and imple-
ment programs approved by ICAS. The heads of state also established IFAS to
finance the Aral Sea programs based upon contributions from the five states;
each basin state should allocate one percent of its Gross Domestic Product to the
fund. In sum, the Aral Sea Basin states took these steps to demonstrate to the in-
ternational community their willingness to cooperate in the management of the
basin’s waters and to undertake joint projects to mitigate the crisis. As a conse-
quence of these decisions, most of the multilateral financial institutions con-
centrated their efforts on these new apex organizations.

After a seminar held in Washington, D.C., on April 26, 1993, during which the
heads of state presented the new institutional arrangements and reconfirmed
their commitment to addressing the Aral Sea crisis, the World Bank and a set of
working groups established by the regional organizations felt prepared to forge
ahead and list specific projects for financing. During the spring of 1993, the
World Bank, in conjunction with the UNEP and the UNDP, worked with the
basin states to prepare a program framework for the Aral Sea Basin to be carried
out in three phases. The program calls for seven thematic programs and nine-
teen urgent projects.56 The five heads of state approved this program on Janu-
ary 11, 1994, in Nukus, Karakalpakstan.

The World Bank,in collaboration with the UNDP and UNEP,subsequently con-
vened a donors conference on June 23–24,1994, in Paris to raise the initial funding
to launch the Aral Sea Basin Program. The program has four objectives: (1) to sta-
bilize the environment of the Aral Sea basin, (2) to rehabilitate the disaster zone
around the sea, (3) to improve the management of the international waters of the
Aral Sea basin (also referred to as strategic planning and comprehensive manage-
ment of the water resources of the Amu and Syr Rivers), and (4) to build the ca-
pacity of the regional institutions to plan and implement the above programs.57
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The centerpiece of the program is to coordinate a regional water strategy and
to undertake a capacity-building program for these apex organizations and re-
gional distribution centers. The World Bank describes the Aral Sea Program as
“designed precisely to promote this regional cooperation.”58 The justification
for World Bank and other multilateral assistance is tied to the notion that eco-
nomic development of the region depends largely upon regional cooperation.
Implementation of the first phase of the Aral Sea Basin Program, which is being
carried out by researchers from Europe, the United States, and the Central Asian
republics, is to cost $470 million.

Multilateral assistance lends itself to larger-scale projects, and this project is
clearly multicountry and multisectoral. This program, moreover, illustrates the
manner in which the technical and political become interfused with one an-
other. Donors seek to use technical and engineering solutions as confidence-
building measures to bring about cooperation. Besides trying to strengthen the
apex institutions, all of the World Bank projects were designed to include a ca-
pacity-building component. This emphasis on capacity-building arises from a
realization that in order to sustain many of these technical projects, such as the
drainage project or improving the automatic control systems, rules and proce-
dures are necessary to govern them once the donors pull out.

Working in conjunction with the World Bank, the UNDP has undertaken an
“Aral Sea Basin Capacity Development” project.59 Besides assisting the regional
institutions such as ICAS and the Sustainable Development Committee (for-
merly ICSDSTEC), the UNDP focuses on human resources through training
programs at the national level and the promotion of micro-projects to meet ur-
gent human needs, along with increasing community participation through the
improvement of health, education, and social sanitation services. For example,
UNDP has provided direct assistance for a micro-credit program as well as for
the installation of several hundred hand pumps in Karakalpakstan, Uzbekistan.
In 1995, the UNDP organized a conference on sustainable development in
which all the presidents signed the Nukus Declaration, renewing their overall
commitment to the program.60 Momir Vranes, a UNDP program manager in
environment and resources management, described the support of such decla-
rations as an exercise in conflict prevention.61

Parallel to the Aral Sea Basin Program, the European Union’s Technical Assis-
tance for the Commonwealth of Independent States (EU-TACIS) initiated its
Water Resources Management and Agricultural Production in the Central Asian
Republics (WARMAP) project in 1994 to support the EC of ICAS and cooper-
ating institutions (at both the regional and national levels) dealing with the Aral
Sea crisis. The World Bank, UNDP, and EU-TACIS signed a memorandum of
understanding to avoid duplication of projects and to cooperate with one an-
other to reach the overall objectives of the Aral Sea Basin Program. WARMAP
concentrated on capacity building, development of water resources manage-
ment strategies, the creation of a management information system for the EC-
ICAS, and improvement of water efficiency in the agricultural sector.62 Unlike
the other aid projects with a technical focus, WARMAP had a specific legal and
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institutional agenda to create a framework for water sharing based on legal prin-
ciples in accordance with the Helsinki Rules and the International Law Com-
mission recommendations.63

Bilateral Assistance: Role of the United States

Whereas the multilateral assistance programs are large-scale and long-term,
the United States focused on bilateral assistance with more specific short-term
goals. The Aral Sea was targeted early as an environmental priority because of a
visit by then-Senator Al Gore to the region surrounding the Aral Sea in August
1990. As vice president, he made the Aral Sea disaster zone a high priority for
United States Agency for International Development (USAID) assistance. Con-
cerning the Aral Sea, U.S. interests were to demonstrate goodwill toward and
leadership in Central Asia, develop regional cooperation among the Central
Asian states aimed at preventing future conflict over water use, deal with the
largest environmental problem in the newly independent states via a multilat-
eral effort that leverages U.S.assistance,and focus U.S.assistance strategy so that
Central Asians would associate U.S. assistance with solutions to a priority prob-
lem.64 By targeting public health issues such as water, the United States hoped to
establish its credibility in the region.

In order to show the newly independent Central Asian states a U.S. commit-
ment, the U.S. government devised several small-scale, but visible, projects. Fol-
lowing a State Department pledge of $22 million, USAID undertook three con-
crete projects to improve water quality and public health conditions in the
region.65 In Turkmenistan, USAID installed a demineralized water treatment
plant in Dashhowuz province; in Kazakhstan, its focus has been on the installa-
tion of replacement pumps in thirty-two wells in the area north of the Aral Sea,
along with the installation of chlorination equipment at six pumping stations;
in Uzbekistan, USAID is providing water quality improvements for the popula-
tions of Urgench in Khorazm province and in Nukus, Karakalpakstan, with the
installation of chlorination and chemical equipment at two major water treat-
ment plants. To increase regional cooperation, USAID has also run a series of
workshops on water policy and pricing issues. Like the multilateral financial in-
stitutions, the United States believes that by encouraging discussion at a techni-
cal level on conflict resolution, it can link the issue of water with other talks con-
cerning ethnic conflict and political stability in the region. Overall, the U.S.
government has directed its activity to promote the overarching goal of regional
cooperation.

Nongovernmental Organizations

In addition to cultivating interstate cooperation through capacity-building
programs and technical assistance, outside actors have also stressed the need for
more community participation and a role for NGOs in sustaining many of these
programs. The UNDP, as a result, focuses on local NGOs as a way to promote
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sustainable development.Various non-state actors are also attempting to create
and reinforce local NGOs as the basis for the emergence of a civil society. For ex-
ample, ISAR has a Seeds for Democracy Project funded by USAID that dis-
penses small-scale grants for assisting environmental groups with institutional
development, administrative support, and ecological projects. In contrast to the
large-scale, multilateral technical and infrastructural projects, outside actors
believe that strengthening local environmental NGOs such as the Dashhowuz
Ecology Club,Union in Defense of the Amu Darya and Aral Sea in Nukus,Green
Salvation in Almaty, Ekolog in Tashkent, For an Ecologically Clean Fergana, and
Perzent in Nukus is necessary for both regional cooperation and sustainable
economic development to take hold.66

Key Factors in Shaping the Result

International actors pursued a variety of approaches, outlined in the preceding
section. The World Bank and TACIS are undertaking relatively large-scale mul-
tilateral projects that focus on technical assistance and institution building.67

USAID prefers bilateral, smaller-scale projects that are much more visible. The
UNDP, along with non-state actors, is focusing on the creation of local NGOs
and community participation in addressing the Aral Sea crisis. Overall, while
the international community has had a positive effect on shaping a cooperative
rather than conflictual outcome to the Aral Sea problem, some of these ap-
proaches have been more successful than others.

Role of Multiple Actors: Intergovernmental Organizations 
and Nongovernmental Organizations

In the post–Cold War period multilateral approaches are complementing,
and in some instances replacing, traditional bilateral forms of diplomacy. In re-
source disputes, international lending institutions are playing an active and in-
terventionist role as negotiators reaching beyond the tools of financial assis-
tance. Abram and Antonia Chayes observe that in matters of environmental
degradation the World Bank weighs other issues such as poverty and income
distribution rather than just the economic soundness of the projects it funds.68

The European Bank for Reconstruction and Development (EBRD), created af-
ter the fall of the Berlin Wall to render assistance to East Central Europe and to
the former Soviet Union, has overstepped the traditional mandate of an inter-
national financial institution.Article one of its charter clearly illustrates a polit-
ical agenda: “to foster the transition towards open market-oriented economies
and to promote private and entrepreneurial initiative in Central and Eastern Eu-
ropean countries committed to and applying the principles of multiparty de-
mocracy, pluralism, and market economies.”69

In a study of the formation of environmental institutions, Oran Young ob-
serves that “IOs [international organizations] have become a source of leader-
ship in environmental negotiations, a development that makes it appropriate to
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speak of them as architects of the institutional arrangements emerging from
these negotiations.”70 The Aral Sea Basin case bears out the premise that the ne-
gotiating arena over environmental resource issues such as water institutions is
much broader than other negotiating situations, including multiple actors rang-
ing from multilateral economic institutions to NGOs. In this case, the World
Bank deviated from its often cautious and limited approach to international wa-
ter conflicts and intervened beyond financial and technical assistance, as an ac-
tive participant in the negotiations. Assessing the Bank’s role in the Aral Sea
Basin, Syed Kirmani and Guy Le Moigne state that the Bank recognizes the need
for diplomatic skills to foster riparian cooperation, or what they refer to as “as-
sisted negotiations.”71

Moreover, in post-Communist states NGOs assist both IGOs and states in
dealing with the problems of the political and economic transitions by operat-
ing at the grassroots level that is frequently overlooked in large-scale assistance
programs. NGOs are essential for mitigating environmental problems because
they help to mobilize domestic actors to push their governments to take action,
as well as participate in the monitoring and implementation phase.72 With the
rise of environmental activism throughout the world, the World Bank now con-
sults and includes provisions for NGO involvement in many of its projects.73

NGOs are playing an important role in post-Communist states by filling the
void of a lack of civil society that remains as a vestige of the Communist legacy.
Specifically in the Aral Sea Basin, a Dutch organization, NOVIB, has been help-
ing to create an Association of Aral Sea Basin NGOs (ANPOBAM), uniting
more than twenty-five Aral Sea Basin NGOs to lobby national and international
institutions to reform the principles of water usage in the Aral Sea Basin as well
as to increase awareness among the local population on health issues.74

Role of Outside Rewards and Sanctions

Most importantly, international actors provide strategic financial incentives
to encourage cooperation. Considering the daunting economic and political
transitions away from communism, we should not expect the post-Communist
states to be better situated than their predecessor to ameliorate questions of re-
source scarcity and environmental degradation. This is especially true in the
Aral Sea Basin case because the Central Asian states are poor and weakly insti-
tutionalized. Indeed, international actors are spending large sums of money and
time trying to help these new states increase domestic capacity by building the
empirical components of statehood.For the post-Communist countries, foreign
aid does not have the same negative connotations that it has in postcolonial
states, for example in Africa. Foreign aid, especially from the West, at least sym-
bolically enables these new states to join the international community of nation-
states and become viable entities apart from Russia.

Many argue that financial and material assistance to developing states must
be congruent with the interests of the most powerful actors involved in the is-
sue, usually implying the states and IGOs.75 However, in transitional states such
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as the post-Communist states, assistance also becomes a form of side-payment
to compensate key domestic interests whose positions are being undermined by
the transition.76 With the breakup of the Soviet system, post-Communist elites
no longer have resources from the center at their disposal to channel to local
clients as in the Soviet period; financial assistance thus enables new govern-
ments to placate domestic interests with compensation from outside actors.

International actors attempt to foster cooperation in numerous ways, such as
sponsoring development projects in local communities, undertaking large in-
frastructural projects, or conducting training programs. In Central Asia finan-
cial rewards not only target the top echelons of the political and scientific sec-
tors, but also marginalized groups that are directly affected by the crisis and are
politically and physically removed from the leadership.Vast deserts separate the
populations in Dashhowuz, Turkmenistan; Aralsk, Kazakhstan; and Nukus,
Karakalpakstan, from the capital cities. Programs like USAID’s, which are di-
rected at the downstream populations, can relieve the government of the bur-
den of channeling government funds to these areas. In a similar manner, Israelis
are helping to introduce water-saving technologies like drip irrigation to in-
crease crop yields while cutting water consumption on pilot farm projects
throughout Central Asia.77 These programs allow multiple international actors,
with the permission of the Central Asian governments, to serve as dispensers of
compensation in the form of financial and technical assistance.

The international community has tried to leverage its assistance to foster re-
gional cooperation for addressing the Aral Sea crisis as well as to modify Soviet
approaches to problem solving. Reforming the Soviet command economy re-
quires rethinking past practices and incorporating economic and social costs
into the policy decision-making process. Early in the negotiation process, the
Central Asians were still pressing for large infrastructural projects (i.e., inter-
basin transfers) to replenish the sea, such as reviving the Siberian River Diver-
sion Project or pumping water from the Caspian Sea to the Aral Sea, rather than
focusing on more realistic projects that would entail agricultural reform and re-
structuring water management practices. By restricting what they were willing
to finance, the World Bank and other international actors were able to influence
the scope and form of possible solutions.

Although the Central Asian states quickly coordinated water policy after the
breakup of the Soviet Union, there was recognition within the countries and
outside that continuance of past policies would impede economic development
and could potentially lead to new disputes over water allocations.Without a firm
legal basis to resolve potential disputes caused by diverging interests, outside ac-
tors sought to use foreign assistance to offset the new capabilities and interests
resulting from the break-up of the Soviet Union and demarcation of the Aral Sea
Basin. International actors have used strategic resources to encourage local ac-
tors to consider new options for water sharing as well as demonstrating issue
linkages between energy and water. For example, USAID has focused on the po-
tential and real disputes over water management schemes for the Toktogul
Reservoir.
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In the Aral Sea Basin, international actors behave as catalysts in the negotia-
tions, especially in the pre-negotiation phase in which they help bring affected
parties together through seminars and workshops to discuss various institu-
tional arrangements for managing water allocations. Although state actors re-
main the primary actors for negotiating interstate agreements in Central Asia,
outside rewards enable international actors to influence the design of new insti-
tutions for water management and, more importantly, to take part in the early
negotiation phase.

Specific Mechanisms of the Mediation

Multiple actors create different levels of intervention and mediation ranging
from heads of state meetings to grassroots campaigns.In Central Asia,we do not
find one single actor serving as a mediator in the negotiations over the redesign
of water institutions, nor do we find one set of formal negotiations taking place.
Rather, the process of redesigning institutional arrangements for water sharing
is a conglomerate of events and interventions. Water sharing is complex in the
Aral Sea Basin largely because of the highly interdependent and integrated wa-
ter system, engineered by Soviet planners, that does not conform to the bound-
aries of independence. Decisions to change the previous system will inevitably
infringe upon different economic sectors and political interests across regional,
national, and local dimensions.

In general, interstate agreements proceed at the level of heads of state in Cen-
tral Asia. Considering that water is such an important and sensitive resource for
the economic development of the region, outside intervention began at this level
as well. Kirmani and Le Moigne describe early World Bank missions to the re-
gion as a form of “quiet diplomacy” in which the Bank’s director and vice pres-
ident conducted negotiations with the five heads of state.78 As part of the Soviet
legacy, lower-level bureaucrats will not discuss freely or share information and
data until approval is received from the top leadership.

Besides high-level meetings, outside intervention to formulate a regional
strategy has primarily centered around the organization of working groups,
seminars, and training sessions. The management of an international water
basin is complex, requiring interdisciplinary knowledge. However, during the
Soviet period, the basin was approached solely in an engineering and technical
manner. In contrast, to solve the environmental problems that arose from a sys-
tem that favored quantity over quality, the negotiations must include actors
across disciplines and sectors and must incorporate new forms of knowledge.
TACIS points out that just in Project 1 of its WARMAP program, they have con-
tacted twenty-six institutions in the five states,and fifteen of these have provided
over 160 local experts. The World Bank working groups also involve a large
number of participants, equally representing the basin countries. For interna-
tional actors to make headway and establish fruitful working relationships with
these newly independent states, an approach of inclusion has been essential.

Yet at times, this policy of inclusion also becomes problematic. On the one
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hand, outside actors must work with the old guard who were responsible for the
Aral Sea problem; but on the other, if outside actors overlook the old guard, the
program may be subverted.Here, this has resulted in two independent tracks for
institution building to foster regional cooperation in water management.79 As
mentioned, the World Bank and other donors such as the EU-TACIS have been
working with the five-country ICAS and its related organizations to develop
mechanisms for water allocation and management in the Aral Sea Basin. In con-
trast,USAID has concentrated less on the old water governing infrastructure as-
sociated with ICAS and the ICWC, choosing instead to work with another Cen-
tral Asian regional body, the Interstate Council for Kazakhstan, Kyrgyzstan, and
Uzbekistan (ICKKU). Rather than addressing the problem within a framework
of the entire basin,USAID has conducted workshops and seminars with ICKKU
to develop a more focused regional agreement solely for the management of wa-
ter releases from the Toktogul Reservoir.

With so much interest and activity on the part of the various IGOs and bilat-
eral aid organizations, duplication and redundancy in many of the programs
have been common.Not surprisingly, this multidimensional approach forces lo-
cal actors to compete amongst themselves for access to international resources;
at the same time, it also enables local groups to play outside actors against one
another.

Whereas IGOs seek to affect the critical negotiations and decisions that occur
at the highest political level,NGOs,in contrast,operate in an untraditional man-
ner when measured against conventional understandings of mediation. In the
discussions over new interstate water institutions, many local and international
NGOs feel that they have rarely been consulted. Instead, NGOs have chosen to
focus their attention on local patterns of water use and health and agricultural
practices that directly affect communities living near the Aral Sea.

Role of the United States

The role of the United States in the water sector has not been as significant as
that of multilateral financial institutions, primarily because its approach is
smaller in scale and more short-term in outlook. As described above, USAID
has chosen to tackle two specific problems; first, it has dealt with the issue of wa-
ter quality, and second, it has focused on a more limited interstate agreement
over Toktogul between Kazakhstan, Kyrgyzstan, and Uzbekistan. Overall, US-
AID’s work in Central Asia is largely concentrated on the development and pri-
vatization of the energy sector in Kazakhstan and Kyrgyzstan. It is not surpris-
ing that Toktogul would become its priority because hydropower has been the
main source of electricity for Kyrgyzstan since independence. The seminars
held under the auspices of USAID have studied different scenarios for the tim-
ing of water releases from the reservoir in order to support the development of
agreements demonstrating mutual benefits in exchanging fuel and water re-
sources. USAID views these meetings as means for overcoming the early reluc-
tance on the part of ICAS and the BVOs to negotiate either water allocation or
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timing issues for the Syr Darya Basin, but at the same time USAID decides who
can participate and determines the agenda.

Nevertheless, when it comes to issues of interstate exchange between fuel and
water, barter still defines the relationship in Central Asia, and these decisions are
made at the heads of state or ministerial level.Although it is clear that there is a need
to connect the energy and water sectors, decisions concerning who negotiates
must be determined by the respective governments and not by the donor com-
munity if international bodies hope to bring about long-term binding agreements.

Role of International Law

Prior to the breakup of the Soviet Union, many principles of water law and le-
gal institutions were immaterial since the question of water use and allocation
was solely a domestic issue. Interstate conflict did not exist until independence,
so there was no need to have formal agreements. Although a body of interna-
tional water law exists that could guide water management in the Aral Sea Basin,
the Central Asian states have not relied upon the Helsinki Rules and/or the In-
ternational Law Commission recommendations for devising water manage-
ment institutions for international drainage basins.80 International water law,
while stressing such principles as equitable utilization, an obligation not to
cause harm to other riparian states, and an obligation to exchange relevant in-
formation and data, may not be acceptable to new countries in a new interna-
tional basin because independence gives upstream countries an opportunity for
the first time to declare absolute sovereignty.

The international donor and legal community, nevertheless, equates cooper-
ation on the basis of fundamental water law principles with the establishment of
an international water basin institution.81 As such, the impact of international
law is indirect. International water law manifests itself through the operational
procedures of organizations such as the World Bank, which will not intervene
and support projects that contradict the above accepted principles of interna-
tional water law.82 In this case, the World Bank did not act on technical princi-
ples alone when it informed the Central Asian countries that they needed to
draft a basin-wide strategy before funding any concrete projects.

The Central Asian states, in turn, recognized this and quickly devised the new
water sharing institutions, which explains why there are so many inconsisten-
cies within the different agreements and their current lack of legal personality.
For example, the relationship between ICAS and the ICWC remains unclear
given the duplication of functions and responsibilities in their statutes.83 It
should be noted that the first agreement created immediately after indepen-
dence did not draw upon the above principles of international law at all; instead,
this agreement was designed for political reasons to ensure that water alloca-
tions, though inefficient, were not disrupted. In Central Asia as in the rest of the
former Soviet Union, engineers do the drafting without any legal expertise or
economic constraints.

Assessing the impact of international law, Sandra Postel suggests that “in the
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absence of a formal body of clear and enforceable law, the resolution of interna-
tional water disputes depends on the negotiation of treaties among neighboring
countries.”84 Although organizations like the World Bank can demand water
sharing institutions before it renders aid, reopening and/or codifying water al-
locations and institutional arrangements as treaties in Central Asia remains a
political contest and bargaining game. Without a tradition of rule of law, the
Central Asian states may confirm the principles of international law in their de-
clarations and statements, but past patterns of prior use and local customs such
as a tradition of oral agreements continue to undergird negotiations over water
sharing.

Success of the Mediation

For most of the twentieth century, Soviet planners in Moscow promulgated wa-
ter management policy for all of Central Asia. The challenges of reengineering
such a highly mechanized and integrated institutional environment are formi-
dable.While taking into account the magnitude of transforming such a colossal
water system, third-party attempts to intervene should be evaluated in regard to
the previous centralized Soviet system. Within a period of five years, interna-
tional actors and local counterparts have taken a number of substantial steps to
alter water management practices in Central Asia. Although the pace of change
is rapid, many of these mutually agreed upon programs are still at the prepara-
tory phase of implementation, and the initial optimism following the rapid in-
tervention of outside actors has led to both numerous disappointments as well
as to some potentially positive surprises.

At the onset, many Central Asians naively expected that the international
community could provide overnight solutions. Since Central Asians, especially
those living within the disaster zone, consider the desiccation of the Aral Sea to
be a global problem and not just a regional one, they have directed their appeals
for assistance toward the international community rather than toward their
leadership, which in many cases lacks the financial resources and political will
to tackle the problem. In addition, many scientists and bureaucrats assumed
that the international community could replace Moscow as a dispenser of fi-
nancial resources to enable them to continue working on schemes to transfer
water from outside the region to the Aral Sea.85 To the dismay of many Central
Asians, the international community decided that the Aral Sea could not be
saved,only stabilized.Operating within the framework of stabilization, the mul-
tilateral financial institutions and other bilateral donors pushed for lessening
agricultural dependence upon cotton while introducing more efficient water
management techniques such as pricing policies and/or drip irrigation.86

Multilateral financial institutions are not willing to finance projects without
the proper feasibility studies. The overall objective during the first phase of im-
plementation of most of the Aral Sea assistance programs entailed conducting
project reports and feasibility studies as well as trying to strengthen the capac-
ity of the new regional institutions. Since many of these programs did not in-
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clude rapid response activities,but rather emphasized working groups and sem-
inars, many Central Asians complained that they could not see any concrete re-
sults from such a large investment.Parliamentarians in Kyrgyzstan have recently
voiced their displeasure with the way the negotiations have progressed.87 They
would like to receive financial compensation from Kazakhstan and Uzbekistan
to help maintain the reservoirs on their territory along with obtaining outside
investments to complete several other hydroelectric stations that were half built
during the Soviet period along the Naryn River.88

Regarding the programs for strengthening the institutions for regional coop-
eration, progress during the preliminary phase was slower than anticipated.89

Several donor recommendations were never implemented during the early
stages. For instance, the Central Asian leadership failed to appoint a permanent
chair for the EC, conclude an intergovernmental agreement recognizing the in-
ternational status of the interstate organizations, and clarify the mandates and
jurisdictions of ICAS, the EC, IFAS, the ICSDSTEC, the ICWC, and the BVOs.
Moreover, IFAS was unable to meet its mandate to act as a fund for the Central
Asian republics to channel money for financing programs addressing the Aral
Sea crisis.90

Outside mediators, in general, are expected to illuminate how regional co-
operation can create win-win situations. However, when some foreign legal
experts tried to impose their institutional prescriptions, tension ensued in the
subsequent discussions over the form of the current legal institutions for wa-
ter management.91 Such attempts to transfer solutions from abroad can in-
crease the resentment and mistrust felt by local scientists, who argue that they
already understand the problems and know the answers. However, the World
Bank had made it clear that it would not finance large-scale engineering pro-
jects; rather, it placed emphasis upon the creation of teams of local experts to
identify and prepare specific projects, especially to devise a regional strategy
for water management.

Over time learning has taken place on both sides to the extent that various op-
tions are now openly discussed between outside actors and local counterparts.
Arrigo Di Carlo, leader of the WARMAP program, suggests that time was par-
ticularly crucial in establishing trust among the concerned parties.92 The first
few years of creating mechanisms for regional cooperation to address the Aral
Sea crisis shows that international actors cannot impose solutions and institu-
tions upon local actors, just as local actors cannot continue past practices at will
if they hope to attract financial and technical assistance. The negotiation over
new institutional mechanisms for water sharing is an ongoing bargaining
process that requires more trust than technical know-how in the early phases.

Several signs of progress are evident, however. Most significantly, the Aral Sea
Basin Working Group from Project 1 concluded a version of a Water Resources
Management Strategy.93 By late 1996, the EC had largely completed the prepara-
tion phase of Phase 1 of the Aral Sea Basin Program, and the World Bank in con-
junction with the EC was beginning an overall review of the program in which it
would seek to narrow the scope of the program as well as discuss options for
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clarifying the functions of the interstate institutions. Around the same time,
TACIS issued its recommendations for strengthening new institutions.

As much as outside actors are assisting these new states with the sweeping po-
litical and economic transitions at hand,many decisions are still made at the level
of heads of state. The negotiation process in Central Asia continues to be non-
transparent: when the heads of state met in Almaty, Kazakhstan, on February 28,
1997, they surprised many of the donors by deciding to streamline the current
institutions for water management. During this meeting, they moved the Inter-
national Fund for the Aral Sea to Tashkent and turned it into the main apex or-
ganization, while also appointing President Karimov of Uzbekistan as its head.

Conclusion

The end of the Cold War has not only changed the nature of conflict in the in-
ternational system, it has also altered the manner in which international medi-
ation takes place. In the Aral Sea Basin, multiple actors are trying to foster re-
gional cooperation along with attempting to improve the immediate health
needs of the population living in the disaster zone. Although many of these
third-party actors would not describe themselves as mediators in the traditional
sense of diplomacy, the role that they are playing suggests their intervention is
broader than simply providing purely technical and financial assistance. In the
early stages of World Bank intervention after the breakup of the Soviet Union,
the manner in which the Bank rendered conditional assistance illustrates that it
played a catalytic role roughly parallel to what a mediator plays in other con-
ventional conflicts. By choosing to support new institutions for water manage-
ment, the World Bank, along with other donors, sought to prevent the Central
Asian states from undertaking individual policies that could result in conflict.
Rather, the international community sought to help the Central Asian states sus-
tain regional cooperation over a contentious issue area while adapting to a new
political and physical situation.

The breakup of the Soviet Union enabled third parties to intervene. The post-
Communist states require tremendous amounts of financial assistance, which
has enhanced the role of multilateral financial institutions in these countries.
Third-party intervention, in this case, not only affects water management prac-
tices but also has implications for the overall process of state formation and eco-
nomic development in the region. While the multilateral financial institutions,
along with other donors and NGOs, ostensibly intervened to solve the water cri-
sis in the Aral Sea Basin, the institutions for cooperation in such new states may
be performing other functions rather than just the obvious one of environmen-
tal protection. Institutions for regional cooperation may have to do more with
the production of security than the protection of the environment. External ac-
tors have helped reinforce domestic stability by providing assistance to those
whose position could be undermined by the current changes.

Moreover, simply establishing a collection of institutional arrangements pro-
vides no assurance that the function of environmental management will be
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fulfilled. Most of the international community’s efforts have concentrated on
strengthening the capacity of these new interstate water institutions, but some
have pointed out that in order to support these changes, institutional change is
also necessary at the national and local levels.94 In the long term, it will not mat-
ter if new interstate allocation and distribution rules are in place if they cannot
be enforced at the national and local levels.

It is apparent that this is an ongoing process in which the agreements and in-
stitutions are constantly evolving to conform to the sweeping political and eco-
nomic changes that are taking place simultaneously. The international commu-
nity has kept the water sharing question on the negotiating table, whereas in
many other international water basins, riparian states cannot even get to the
table.
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The Vatican Mediation of the Beagle
Channel Dispute: Crisis Intervention 

and Forum Building

Mark Laudy

Overview

IN 1978, ARGENTINA AND CHILE nearly went to war over a cluster of small is-
lands at the southern tip of South America. The mediation that resolved the

dispute (before blood was shed) was remarkable for several reasons. The medi-
ator was the Vatican, whose supreme moral authority and influence over the
large Catholic populations in each country made it a mediating body that the
parties could not ignore. The Vatican played two distinct roles within the medi-
ation.First, Cardinal Antonio Samoré, the Pope’s personal envoy, acted to defuse
the situation by bringing the parties to an agreement that stopped the immedi-
ate military crisis. In the next phase, the Vatican crafted a six-year process that
allowed the parties to grapple with increasingly difficult issues. The process was
remarkable because it was flexible enough to accommodate the changing polit-
ical environments in both countries and because the mediator used a range of
tools to great advantage. This process served to protect a fragile peace between
the countries and ultimately allowed them to create an agreement that has lasted
until this day. The case is also significant in the background role that regional
and legal institutions, like the OAS (Organization of American States) and the
International Court of Justice, played in the process.
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Timeline

1881 Argentina and Chile sign the Boundary Treaty of 1881.
1967 Chile unilaterally invokes a 1902 treaty providing for resolution of disputes

through arbitration by the British crown.
1971 July 22: Argentina and Chile sign an agreement formally submitting to

binding arbitration under auspices of British Crown.
1977 May 2: Arbitral decision is announced, awarding PNL (Picton, Nueva, and

Lennox) island group to Chile and providing for execution of the award
within nine months. May–December: Direct negotiations regarding im-
plementation of the arbitral award conducted between Chile and Argentina
on an ad hoc basis. Negotiations prove unsuccessful.

1978 Jan. 25: Argentina repudiates the British arbitral award. Feb. 20: Argentine
and Chilean presidents execute the Act of Puerto Montt,establishing a formal
structure for further direct negotiations.May–October: Unsuccessful nego-
tiations held in accordance with the Act of Puerto Montt. Military mobiliza-
tion accelerated in Chile and Argentina. November: Argentina accepts
Chilean proposal for mediation. Dec. 12: Argentine and Chilean foreign
ministers meet in Buenos Aires and are unable to select a mediator. Armed
forces at full state of alert. Dec. 23: Pope John Paul II informs Chile and Ar-
gentina that he is sending a personal envoy to meet with their respective gov-
ernments.Dec. 26–Jan. 5: Cardinal Antonio Samoré arrives in South Amer-
ica and conducts shuttle diplomacy between Buenos Aires and Santiago.

1979 Jan. 8: Chilean and Argentine foreign ministers sign the Act of Montev-
ideo, formally requesting mediation by the Vatican and renouncing the use
of force. May 4: Mediation process officially begins at the Vatican.
May–Summer: Mediation team gathers background information.

1980 Fall 1979–May: Preliminary negotiations on secondary issues, e.g., navi-
gation and fishing rights. May: Negotiations begin on territorial sover-
eignty, maritime boundaries, and straight baselines. Dec. 12: Papal pro-
posal for resolution of conflict presented to parties.

1981 Jan. 8: Chile accepts papal proposal. Mar. 17: Argentina delivers note to
Vatican expressing serious objections to papal proposal. April: Chilean of-
ficials arrested in Argentina. Chile reciprocates. Argentina closes border
with Chile. April–June: “Mini-mediation” focused on arrests and border
closing.

1982 Jan. 21: Argentina announces termination of 1972 General Treaty on the
Judicial Settlement of Disputes, creating vacuum juris. January–Septem-
ber: “Mini-mediation” focused on resolving vacuum juris. April–June:
Falkland Islands War.

1983 Feb. 3: Cardinal Samoré dies. July: Santiago Benadava and Julio Barberi
hold discussions and prepare “nonpaper.”Dec. 10: President Raúl Alfonsín
takes office.

1984 Jan. 23: Chile and Argentina sign Declaration of Peace and Friendship.
Apr. 14: Vatican Secretary of State Cardinal Agostino Casaroli meets sepa-
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rately with each delegation, requesting proposals for final settlement. June
11: Casaroli delivers final proposal to the parties.Vatican proposal accepted
by both Chile and Argentina. Oct. 18: Casaroli delivers final text of treaty
to the parties. Nov. 25: Argentine voters approve treaty in nonbinding na-
tional referendum. Nov. 29: Chile and Argentine foreign ministers execute
Treaty of Peace and Friendship at the Vatican.

Background

The Beagle Channel conflict had its origins in a long-standing disagreement
over the contours of the Argentine–Chilean border. The core issue in this dis-
pute was sovereignty over three barren islands to the south of Tierra del Fuego
and the scope of the maritime jurisdiction associated with those islands. In the
course of attempting to resolve this initial problem, however, the parties con-
fronted several collateral issues of great importance,including navigation rights,
sovereignty over other islands in the Fuegian Archipelago, delimitation of the
Straits of Magellan, and maritime boundaries south to Cape Horn and beyond.

The exact demarcation of the southern border between Chile and Argentina
was a source of contention between the two countries from their earliest days as
independent nations in the second decade of the nineteenth century.1 In 1881,
Chile and Argentina attempted to definitively resolve their territorial disputes
through a comprehensive agreement known as the Boundary Treaty of 1881.2

This agreement provided that the border between the two countries would fol-
low the Andes as far south as the fifty-second parallel and would be defined by
“the highest summits . . . which divide the waters.”3 At the fifty-second parallel,
the border was to proceed along a generally eastward course to Point Dunge-
ness, on the northern shore of the Straits of Magellan, just where the Straits
empty into the Atlantic Ocean. To the south of the Straits, the 1881 Treaty stip-
ulated that the border would run to the south from Cape Espiritu Santo, on the
northern shore of Tierra del Fuego,“until it touches the Beagle Channel.”4 Tierra
del Fuego was thus to be divided into an eastern portion belonging to Argentina
and a western portion belonging to Chile. Finally, the treaty included a provi-
sion for allocation of the islands to the south of Tierra del Fuego: “As to the is-
lands, Argentina will possess Staten Island, the small islands immediately sur-
rounding it, and any other islands that may exist in the Atlantic to the east of
Tierra del Fuego and the eastern coast of Patagonia; and Chile will possess all
the islands to the south of the Beagle Channel as far as Cape Horn,and any other
islands that may exist to the west of Tierra del Fuego.”5

This language soon led to various difficulties of application. With respect to
the Beagle Channel and the islands south to Cape Horn, the key problem was
the treaty’s failure to specify the eastern terminus of the Channel. Since the
Boundary Treaty granted Chile possession of all the islands south of the Beagle
Channel, the Channel effectively defined the longitudinal scope of Chilean sov-
ereignty to the south of Tierra del Fuego. It was therefore impossible to defini-
tively separate Chilean and Argentine claims in this region without determining
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where the Channel ends. The Chilean view was that the Beagle Channel ex-
tended well to the east of Navarino Island, and beyond the three smaller is-
lands—Picton, Nueva, and Lennox—which were the focus of the dispute.6 Un-
der this interpretation, all three islands are south of the Channel, and thus
Chilean. Argentina, on the other hand, argued that the Beagle Channel veered
sharply to the south along the east side of Navarino Island, making everything
to the east of that island Atlantic, and thus, under the terms of the Boundary
Treaty, Argentine.7

Compounding this dispute was a crucial disagreement concerning the scope
of maritime jurisdiction associated with the islands.When Chile and Argentina
signed the Boundary Treaty in 1881, international custom restricted territorial
waters to a three-mile offshore zone.8 During the twentieth century, however,
changes in the law of the sea greatly expanded that zone; modern maritime cus-
tom, as codified in the 1982 UN Law of the Sea Convention, provides for terri-
torial waters extending twelve miles offshore and an exclusive economic zone
(EEZ) up to 200 miles offshore.9 While the 1982 Law of the Sea Convention was
not in force during the mediation of this dispute, its principles had already
gained virtually universal recognition in the international community.10 Thus,
possession of the islands had the potential to carry with it control of an exten-
sive area of the South Atlantic.

Complicating the situation still further was a Chilean straight baselines de-
cree issued in 1977, establishing a complex system of baselines that would en-
close the vast archipelago, extending from the eastern mouth of the Beagle
Channel southwest to Cape Horn Island and northwest from the Cape along the
Pacific coast of Chile.11 Argentina had objected to the portion of this system en-
closing the islands from the Beagle Channel to Cape Horn, but the Chilean de-
cree remained in effect when the Vatican intervened at the end of 1978. This de-
cree had two important implications for the dispute. First, it extended the
platform from which Chile might attempt to project its twelve-mile territorial
sea and 200-mile EEZ along an unbroken line from Picton, Nueva, and Lennox
Islands (the PNL group) as far south as Cape Horn, thus greatly increasing its
potential maritime jurisdiction to the east and southeast. Second, it effectively
converted all waters enclosed by the baselines into Chilean internal waters,
where navigational rights for Argentina (as well as third-party states) would ex-
ist only through explicit agreements with Chile.12 This made navigational rights
a key element of the dispute.Argentina had long regarded the waters surround-
ing the southern archipelagos as critical to its commercial and military naviga-
tion. The Argentine port city of Ushuaia, located on the north shore of the Bea-
gle Channel,was well established as the hub of Argentina’s southern fishing fleet,
as well as the base from which all Argentine expeditions to Antarctica pro-
ceeded. Argentina thus considered its unfettered use of the waters surrounding
the Fuegian Archipelago to be a matter of critical importance.13

A further point of contention, though one that appears to have been of sec-
ondary importance during the mediation, centered on the boundary between
the two nations in the eastern portion of the Beagle Channel itself. As noted
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above, the 1881 Boundary Treaty indicated that the line dividing Tierra del
Fuego was to run due south “until it touches Beagle Channel.” This language en-
abled Chile to argue that the border should be drawn along the northern shore
of the Beagle, thus making the entire Channel Chilean. This was, in effect, the
maximalist Chilean position, advanced sporadically in the years prior to the pa-
pal mediation. The alternate Chilean view was that the boundary ran through
the middle of the Channel, with the northern half Argentine and the southern
half Chilean. An arbitral award issued by the British government in 1977 (dis-
cussed below) had fixed the boundary more or less in the center of the Channel,
in accordance with this latter interpretation, and this boundary was not dis-
turbed as a result of the mediation. Nevertheless, the issue remained a potential
source of conflict with the potential to color other aspects of the negotiations.

As a final matter, the mediation eventually addressed certain long-standing
disputes between Chile and Argentina regarding the eastern portion of the
Straits of Magellan. Although this issue was initially excluded from the papal
mediation, the topic was reintroduced toward the end of the process, when sub-
stantial progress had been made toward resolution of territorial disputes in the
Beagle Channel area.14 The issues regarding the Straits closely paralleled those
involved in the dispute over the Beagle. Chile and Argentina had never agreed
on a boundary marking the eastern mouth of the Straits of Magellan. The
Chilean view was that the line marking the eastern end of the Straits runs from
Point Dungeness to Cape Espiritu Santo, both of which were explicitly assigned
to Chile in the 1881 Boundary Treaty. Under this view, Chile enjoyed sole con-
trol of the Straits themselves and was entitled to project an exclusive economic
zone 200 miles eastward into the Atlantic. The Argentine position, on the other
hand, was that the eastern boundary of the Straits runs along a line originating
at Cape Virgins, an Argentine possession on the Atlantic, some ten kilometers
east of Point Dungeness. Alternate Argentine arguments placed the southern
mouth of the Straits either at Cape Espiritu Santo (in accordance with the
Chilean view) or at a point to the southeast controlled by Argentina. These al-
ternate Argentine arguments would award Argentina either complete or shared
control of the eastern mouth of the Straits. In either case, Chile would be pre-
vented from projecting an EEZ eastward into the Atlantic.

Interests of the Parties

As the foregoing discussion should make clear, Argentine and Chilean inter-
ests in the dispute went well beyond mere possession of the unimpressive PNL
island group. The territory at issue was actually quite extensive; it included not
only the PNL group,but also an extensive chain of islands ranging south to Cape
Horn, along with the potentially extensive maritime areas associated with that
territory.If one adds to that the ocean frontage at the eastern mouth of the Straits
of Magellan and the vast EEZ that such frontage could potentially generate, the
scope of the dispute expands to cover an enormous area of the South Atlantic.

Furthermore, both sides regarded the area in question as having substantial
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economic and strategic importance. The military authorities of both countries
had long regarded the southern zone as crucial to their long-term strategic ob-
jectives because of its three interoceanic passages—the Straits of Magellan, the
Beagle Channel, and the Drake Passage.15 Argentina and Chile had always
viewed one another as aggressive and potentially hostile neighbors, and each
considered control of the southern zone necessary to curtail the perceived ex-
pansionist tendencies of the other.16 This was particularly significant in light of
the fact that Argentina and Chile were both controlled by military governments
at the time of the Vatican intervention. The economic stakes were also high. For
example, the area contained significant, though largely undeveloped, fisheries.17

Additionally, by the late 1970s Chile and Argentina were convinced that large re-
serves of fossil fuels were located there. Tierra del Fuego had proven to be a rich
source of oil and natural gas, and both governments believed that additional de-
posits existed in the nearby waters of the eastern Beagle Channel.18

The Beagle Channel dispute also had implications for the two countries’ re-
spective territorial claims in Antarctica.Chile and Argentina have asserted over-
lapping claims to sizable areas of Antarctica, and both countries take their
claims very seriously. Not only do they view Antarctica as having the potential
for future resource exploitation, but they also see it as a linchpin of their broad
strategic goals for the southern zone. Furthermore, the two countries have al-
ways linked their Antarctic claims to their continental possessions and their
claims to the southern passages. Since possession of the disputed territories and
maritime zones could drastically realign the two countries’ Antarctic frontage,
the conflict stood to alter significantly their respective claims to that continent.19

The Chilean and Argentine governments shared another common interest in
the dispute over the Beagle Channel: the preservation of political capital within
their respective governments. By the time of the papal intervention in late 1978,
the conflict over the Beagle Channel had become the primary foreign policy im-
perative of both governments. Nationalist elements in each country made pos-
session of the islands a point of sovereign pride, and the prominence of the is-
sue rendered the dispute highly significant to the internal politics of both Chile
and Argentina.In Chile,where President Augusto Pinochet enjoyed absolute au-
thority and was largely unaccountable to other elements within the military, this
was a less significant issue. Nonetheless, the conflict tested the confidence and
stability of the Pinochet government at a time when it was struggling with other
serious pressures. The prolonged economic recession that plagued Chile in the
late 1970s and early 1980s, coupled with Pinochet’s growing isolation in the in-
ternational community,made the Beagle Channel dispute a critical testing point
for the Chilean dictatorship. Indeed, the dispute was viewed as having such pro-
found implications for the internal politics of Chile that the Pinochet govern-
ment took the highly unusual step of maintaining a dialogue on the subject with
the opposition Christian Democratic Party.20

In Argentina, the ramifications of the dispute for internal politics were even
greater. The Beagle Channel conflict became a rallying point for extreme na-
tionalist elements within the military junta that controlled the country until
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1983.Among many junta members, a conciliatory approach to Chile came to be
regarded as a sign of weakness, giving the dispute far-reaching consequences at
the highest levels of Argentine politics. This ultimately produced an environ-
ment in which relatively moderate decision makers assumed a more confronta-
tional posture due to the fear of removal.21

Prior Mediation Attempts

Although Chile and Argentina made a number of unsuccessful attempts to re-
solve the Beagle Channel problem over the nearly one hundred years that the
dispute lingered between them, the most significant antecedents to the papal
mediation were the British arbitration of 1971–77 and the period of direct ne-
gotiations that began with the issuance of the arbitral award and ended with the
Vatican intervention. In one sense, it is somewhat artificial to consider these
processes as distinct attempts to resolve the dispute; they are perhaps more ac-
curately characterized as discrete phases of a single ongoing process. Nonethe-
less, each phase entailed readily distinguishable methods and produced
markedly different results.

Between 1915 and 1964, there were no less than five unsuccessful attempts to
submit the Beagle Channel controversy to arbitration.22 Finally, in 1967, Chile
unilaterally availed itself of the arbitration mechanism provided for under a
1902 treaty and appealed to the British government to intervene as arbitrator.A
period of negotiations between the two disputants ensued, and on July 22, 1971,
Chile and Argentina signed an agreement formally submitting the matter to ar-
bitration by the British Crown.23

The question submitted for resolution under the 1971 agreement was nar-
rowly focused on the eastern portion of the Beagle Channel, including the is-
lands Picton, Nueva, and Lennox (the PNL group), and their surrounding wa-
ters. The court that was to decide the matter was composed of five judges from
the International Court of Justice at The Hague. The arbitral court’s final award
would be submitted to the British Crown, which was authorized to accept or re-
ject the award, but not to modify it. The 1971 agreement provided that if an
award was made and approved by the British Crown, it would be binding on
both parties. In February 1977, the court submitted its decision to the British
government, which approved the award two months later. The arbitral decision,
officially announced on May 2, 1977, established a boundary running roughly
through the center of the Beagle Channel and extending to the east of the PNL
island group.Thus,all three of the disputed islands were awarded to Chile.24 The
arbitral award included a provision requiring the parties to put it into effect
within nine months.

Movement toward direct negotiations began almost immediately after the is-
suance of the arbitral award. On May 5, 1977, Argentina sent Admiral Julio A.
Torti to Santiago with a proposal for direct discussions regarding the implica-
tions of the arbitral award, particularly maritime boundaries. This overture
eventually led to two rounds of discussions, held from July 5 to 8 and October
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17 to 20, 1977, with Chile represented by the legal scholar and former Foreign
Minister Julio Philippi and Argentina represented by General Osiris Villegas.
These talks bogged down as it became clear that Argentina was fundamentally
committed to the goal of obtaining islands in the southern archipelago.Accord-
ing to Julio Philippi,“The reason why it was not possible to move forward was
the Argentine delegation’s groundless attempts to discuss Chilean sovereignty
over the islands to the south of the Beagle Channel, both those covered in the
British arbitration and those further to the south.”25 Argentina appears to have
wasted no time in converting the post-arbitral dialogue—originally intended to
focus on implementation of the award and the resolution of collateral issues
such as maritime delimitation—into a forum for direct negotiation on the sub-
stantive issues underlying the arbitration itself.

Argentina made its next move on December 5, 1977, when Admiral Torti re-
turned to Santiago with a proposal from President Jorge Rafael Videla of Ar-
gentina. Although the Argentine proposal apparently conceded the PNL group
to Chile, it called for joint ownership of three other islands to the south that the
Pinochet government considered unequivocally Chilean: Evout, Barnevelt, and
Cape Horn Island. The Torti proposal also provided for a maritime boundary
that would extend south for 200 miles along a meridian passing through Cape
Horn.26 Chile regarded this proposal as a thinly disguised attempt to modify the
1881 Boundary Treaty, according to which all islands to the south of the Beagle
were Chilean. It therefore rejected the proposal and suggested instead that the
foreign ministers of the two countries meet directly to discuss the issue of mar-
itime boundaries.As a result,Argentine Foreign Minister Oscar Montes and his
Chilean counterpart, Patricio Carvajal, met on two occasions in December
1977. These discussions proved equally fruitless.27

By January of 1978, tensions were building to dangerous levels. On January
10, Chile invited Argentina to submit the matter to the International Court of
Justice. But the Argentines, having been defeated in the British arbitration, had
little appetite for further juridical proceedings. With armed confrontation be-
ginning to seem like a real possibility, the Argentine and Chilean presidents met
in Mendoza on January 19. Although no resolution was achieved, the two lead-
ers agreed to meet again the following month in a final attempt to reach a settle-
ment through direct negotiation, and tensions momentarily eased. The follow-
ing week, however, as the nine-month period that the arbitral court had
provided for execution of its award was drawing to a close, Argentina formally
declared the arbitral award void. This development immediately elevated ten-
sions to their most critical level yet. One key Chilean official has asserted that by
the time of the Puerto Montt meetings the following month, the possibility of
war was every bit as great as it was during December of 1978.28 Chile denounced
Argentina’s repudiation of the award and reasserted its suggestion that the dis-
pute be submitted to the International Court of Justice. However, plans for the
next presidential meeting moved forward.

On February 20, 1978, Presidents Videla and Pinochet met in Puerto Montt,
Chile, where they signed an agreement known as the Act of Puerto Montt. This
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agreement established a framework for the continuation of direct negotiations
regarding the conflict in the southern zone. It did so through the creation of two
joint commissions. The first commission was to spend up to forty-five days de-
veloping proposals for measures that would improve relations and foster the at-
mosphere of mutual trust deemed necessary for a resolution of the dispute. The
second commission was to address a variety of carefully specified substantive
matters, and was to complete its work within six months following approval of
the proposals developed by the first commission. The primary task of the sec-
ond commission was, of course, to establish land boundaries and provisions for
maritime jurisdiction in the southern zone. In addition, the commission was to
address matters of economic integration, the problem of straight baselines, and
issues relating to Antarctica and the Straits of Magellan.29

By the beginning of May 1978, the first commission had completed its work.
The second commission, headed by legal scholar Francisco Orrego of Chile and
General Ricardo Echeverry Boneo of Argentina, then began six months of in-
tense negotiations. Although the parties made some limited progress on ques-
tions of economic integration, the core issues proved totally intractable.30 As the
negotiations faltered, military operations accelerated on both sides of the An-
des. And in Argentina, military leaders began to seriously consider the idea of
occupying the islands.31 When the second commission’s deadline passed at the
end of October with no hint of an agreement in sight, both countries began full-
scale military mobilizations.

Thus,by the beginning of November 1978,Chile and Argentina no longer had
any mechanism for working toward a peaceful settlement, and the situation be-
gan to destabilize rapidly. Shortly after the second commission’s negotiations
came to an end, Chile once again proposed that the dispute be submitted to the
International Court of Justice. The unofficial response from Buenos Aires was
that Argentina would consider that course of action to be casus belli. It was at this
point, with direct talks dead and a judicial settlement unacceptable to Ar-
gentina, that Chile suggested mediation. Argentina accepted the proposal and
the two foreign ministers agreed to meet in Buenos Aires on December 12 for
the purpose of selecting a mediator.32

As agreed, Chilean Foreign Minister Hernan Cubillos met with his Argentine
counterpart, Carlos Pastor, in Buenos Aires on December 12, 1978. Although
the two ministers agreed within minutes that the Pope should mediate the dis-
pute, their understanding proved ephemeral. Later that day, as the Chilean del-
egation was preparing the documents for signature, Pastor called Cubillos to tell
him that President Videla, who had approved their choice of mediator, had been
stripped of his authority by the junta. Despite hours of frantic diplomatic ma-
neuvering and an uninterrupted meeting of the junta, no agreement could be
reached.33

The failure of the December 12 meeting convinced many decision makers in
both Chile and Argentina that war was both inevitable and imminent. Indeed,
it appears that Argentina did finalize its plans for an invasion of the islands dur-
ing the week following the failure of the Buenos Aires meeting. According to
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one report, the invasion was firmly set for December 22, but was delayed
twenty-four hours due to unfavorable weather. Then on the morning of De-
cember 23, Pope John Paul II contacted both governments directly to inform
them that he was sending a personal envoy to Buenos Aires and Santiago on a
mission of good offices.

Key Interventions and Major Actors

Role of Standing Bodies

Although international organizations and standing bodies of international
law were not explicitly invoked during the mediation phase of this dispute, they
played a significant role in the events leading up to the papal intervention and
remained a part of the backdrop to the mediation itself. In effect, it appears that
the parties bargained in the shadow of these institutions, with the implicit threat
of recourse to international organizations such as the OAS and the International
Court of Justice (ICJ) serving as a Chilean counterpoint to the implicit threat of
force that underlay much of Argentina’s work at the negotiating table.

Although the OAS did not assume a significant role at any point during the
mediation, Chile did invoke this organization as a potential leverage point in the
crisis that developed following the failure of direct negotiations in late 1978. In
December of that year, when the parties had not yet agreed to accept papal me-
diation, Chile announced an intention to initiate accusatory proceedings before
the OAS, charging Argentina with actions threatening regional peace.34 Later
that month, while the two countries remained deadlocked and war appeared
likely, the United States asked the OAS to intervene.35 The question of OAS in-
tervention became largely moot, however, with the arrival of envoy Samoré on
December 26. Although the possibility of recourse to the OAS continued to ex-
ist, at least in theory, as an alternative to mediation, none of the negotiators in-
terviewed for this chapter identified that possibility as a factor in shaping the
mediation process, or indicated that it was seriously considered at any point.

More significant than the OAS as a potential alternative to the mediation
process was the possibility of formalized legal proceedings under the ICJ. In-
deed, the ICJ played an indirect role in the Beagle Channel dispute as early as
1971, when the British arbitration began; as noted above, the five judges who sat
on the arbitral court were selected from the ICJ, in accordance with the 1971 ar-
bitration agreement. The two countries solidified the role of the ICJ in the fol-
lowing year, when they adopted the General Treaty on the Judicial Settlement of
Disputes, an agreement requiring that any conflicts not resolved through direct
negotiations be submitted to the ICJ.36 The 1972 General Treaty had a term of
ten years, subject to renewal by the parties. This aspect of the agreement became
an important point of negotiations during the mediation phase,when Argentina
announced that it would allow the treaty to lapse in 1982. Even before this de-
velopment, however, the ICJ loomed large as a backdrop to the mediation
process. As discussed above, Chile repeatedly invoked the 1972 General Treaty
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and called for review by the ICJ in the months following issuance of the British
arbitral award in May 1977. Argentina consistently rejected that suggestion and
ultimately made it clear that if Chile were to unilaterally resort to the ICJ,such ac-
tion would be regarded as casus belli.Key participants from both sides confirmed
that this remained the Argentine position throughout most of the dispute.37

Choice of Parties

The character of the Beagle Channel dispute made the choice of parties some-
what simpler than in many mediation contexts: Chile and Argentina obviously
had to be included, and there were no third-party states with interests sufficient
to warrant a place at the negotiating table. To be sure, tensions in the far south
were a matter of great concern to neighboring governments; indeed, there was
widespread speculation that if war broke out between Chile and Argentina, Peru
and Bolivia might seize the opportunity to attack Chile in an attempt to regain
territory lost during the War of the Pacific in the nineteenth century.38 In that
event, some strategic analysts thought it possible that Brazil would enter the fray
on Chile’s side in order to block an Argentine bid for regional hegemony.39 Such
hypotheses were far too tenuous, however, to justify the inclusion of these or
other third parties. This was unmistakably a bilateral dispute and was treated as
such from the beginning.

The choice of mediator was a more difficult and complex process, because the
decision as to who should mediate was interwoven with the decision as to whether
to mediate. The parties considered a number of alternatives following the failure
of negotiations under the Act of Puerto Montt in the fall of 1978,including further
direct talks and recourse to the ICJ at The Hague. Chile, having prevailed in the
British arbitration, sought to capitalize on its legal position through some kind of
formalized, juridical method of dispute resolution.40 Not surprisingly, Argentina
preferred a political approach, reflecting its greater military strength and its dis-
satisfaction with the arbitral award.41 Viewed from this perspective, mediation
represented an intermediate process, one that would incorporate some of the ob-
jectivity of a legal proceeding and yet retain the flexibility that Argentina required.

The two countries appeared to reach an agreement in principle to submit the
matter to mediation in early December 1978. On December 12, their foreign
ministers met in Buenos Aires to choose a mediator. Chile and Argentina had
formulated overlapping, but still distinct, sets of criteria for a potential mediator.
Chile’s primary concern was that the mediator have sufficient power to prevent
Argentina from ignoring its proposals or initiating hostilities.According to Her-
nan Cubillos, Chilean Foreign Minister in 1978,“It had to be a country powerful
enough so that the suggestions it would make as a mediator had power behind
them . . . And when we talk of power, I’m talking about influence, moral power,
political power, economic power.” Additionally, says Cubillos, Chile wanted a
country “where legal tradition and legality were important and understood
more or less the way we understand it. And as we had a very strong legal case
and an award in our favor, we felt that we had to have a country that was willing
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to understand the importance of that settlement and one that respected inter-
national law.”42 Based on these criteria, Chile drew up a list of five countries that
it would consider acceptable mediators. The Vatican was at the top of the list.

Argentina’s priorities were slightly different. Its primary concern was that the
mediator be neutral—which for the Argentines meant a willingness to consider
the matter on a clean slate,without being constrained by the results of the British
arbitral process.43 Argentina also considered it important that the mediator re-
strict its deliberations to the specific issues submitted for review by the two par-
ties to the dispute. With these characteristics in mind, Argentina considered
such diverse potential mediators as the king of Spain, the United Nations, the
queen of England, UN Secretary-General Kurt Waldheim, Henry Kissinger, and
the Pope.According to some reports published in the Argentine press, however,
the Junta ultimately restricted its potential candidates to friendly governments
from outside Latin America, not individuals or neighboring states.44

The Vatican was an obvious choice given the parties’ priorities. Its leadership
of the Catholic Church gave it a moral authority that neither of these over-
whelmingly Catholic nations could disregard.At the same time, the Vatican was
remote from Latin American politics and more clearly neutral than any alterna-
tive state mediator, having no direct or even indirect interests in the dispute
whatsoever. But was it the only suitable intermediary? Cubillos seems to believe
that any number of countries would have been sufficiently powerful to satisfy
Chile’s requirements, including Switzerland by virtue of its international stature
as a neutral meeting place.45 Professor Francisco Orrego, a prominent Chilean
international legal scholar and a member of the Chilean negotiating team, is of
a different view.He feels that no third-party nation would have commanded suf-
ficient authority to adequately constrain Argentina.46 Dante Caputo, foreign
minister of Argentina during the final phase of the mediation, agrees.47

One characteristic that appears to have made the Vatican a particularly qual-
ified intermediary is its unique institutional patience. Several of the negotiators
interviewed for this paper identified the Vatican’s patience as a key factor in pro-
ducing a peaceful settlement.48 Samoré himself advised the parties that a suc-
cessful outcome would require “a bottle of wisdom, a barrel of prudence, and an
ocean of patience.”49 As discussed below, the parties remained mired in a stale-
mate and made little progress toward a settlement throughout much of the me-
diation period. Indeed, it appears unlikely that anything could have been done
to achieve a settlement prior to the reinstatement of democratic government in
Argentina at the end of 1983. Under these circumstances, much of the value of
the mediation lay in maintaining a forum for peaceful discussions, one that sta-
bilized the formerly volatile environment in the Southern Cone and prevented
recourse to the use of force. In effect, the mediation served as a kind of holding
mechanism that maintained the status quo until the political developments nec-
essary for a permanent accord had been achieved. The Pope, having a long-term
perspective on his mission and being largely unaccountable to any interested
constituencies, was almost certainly better suited to such a role than other heads
of state. Other governmental mediators, subject to electoral or other political
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pressures, might be expected to push more aggressively for a quick solution, in
the interests of short-term political expediency. In a delicate political environ-
ment, such an approach might well have jeopardized the mediation process and
returned the parties to the brink of war.

Ripeness of the Conflict

A number of factors converged in late 1978 to make the Beagle Channel con-
flict more amenable for resolution than it had been at any prior point in the cen-
tury-long history of the dispute. First, as discussed above, changes in the law of
the sea that had occurred over the previous two decades made the territorial is-
sues more pressing than they had ever been before.Second,by the 1970s,the need
for regional economic integration had become quite apparent to decision mak-
ers on both sides of the Andes.50 Third, the diplomatic and military face-off that
had developed in the wake of Argentina’s repudiation of the British arbitral award
had brought the situation to an unmistakable crisis point: both sides recognized
that unless they established a credible mechanism for achieving a long-term set-
tlement, war was inevitable. Finally, the election of Pope John Paul II in October
1978 gave the parties a willing and uniquely capable vehicle for addressing their
differences. The dispute afforded the new Pope the perfect opportunity to
demonstrate strong leadership of the Church and to carve out a role for the Vat-
ican in international diplomacy, objectives that were, by most accounts, very im-
portant to him.51 Furthermore, there was a major decennial conference of Latin
American Church leaders scheduled for January 1979, which may well have en-
hanced the Pope’s interest in mediating the dispute. The Third General Assembly
of the Latin American Episcopate was expected to focus primarily on the role of
the Church in the social and political issues facing Latin America.52

Despite these incentives and opportunities, however, the dispute was not fully
ripe for resolution in late 1978, or even when the delegations arrived in Rome
the following May. The reason, quite simply, is that the parties remained ab-
solutely committed to fundamentally irreconcilable positions. Chile, fortified in
its convictions by the British arbitral award, was unwilling to make any conces-
sions whatsoever regarding the islands themselves; for the Chileans, it would
have been preferable to appeal unilaterally to the ICJ,knowing that such a course
would likely mean war, rather than give up any part of the islands.Argentina, for
its part, was firmly committed to the goal of attaining islands. Francisco Orrego
reports that during one of the early negotiating sessions, a key member of the
Argentine delegation flatly declared that unless Argentina received something in
the way of islands, there would be war.53 This version of events is at least partly
corroborated by the fact that Argentina had already made plans for an invasion
when the Vatican intervened on December 23, 1978.54 Thus, each party pre-
ferred its next best alternative—appeal to the ICJ or direct military action—
over a mediated result meeting the other party’s minimal requirements. There
was, in short, no bargaining range available between their respective reservation
values.
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What ultimately changed that situation and facilitated the eventual settlement
of the dispute was the Falkland Islands War and the subsequent return to dem-
ocratic government in Buenos Aires. The military government that controlled
Argentina from the beginning of the mediation through the fall of 1983 viewed
the dispute primarily in geopolitical terms. Given that unsurprising orientation,
Argentina was not likely to abandon its pretension to islands—the key Argen-
tine concession in the 1984 Treaty—so long as the junta remained in power. In-
deed, key Argentine negotiators have confirmed that an agreement simply could
not have been achieved before the Alfonsín government took over in December
1983.55 It was only after the debacle in the Falklands—which both spurred a re-
turn to democratic government and discredited the military’s aggressively na-
tionalist agenda in the minds of future voters—that conditions truly ripened for
settlement.

Disaggregation of Particular Elements

Notwithstanding the fact that a formal agreement was politically unrealistic
prior to 1984, the Vatican did succeed in developing a dialogue between the del-
egations and in establishing a framework for discussions that enabled the par-
ties to reach agreement very quickly following the reinstatement of democracy
in Argentina. One of the keys to this success appears to have been the Vatican’s
willingness to disaggregate specific elements of the dispute and attack individ-
ual points in isolation. For example, in developing the modifications to the
British arbitral award that ultimately formed the basis for the 1980 papal pro-
posal (discussed below), the Vatican separated the issue of territorial possession
of the islands from the problem of maritime jurisdiction.56 This was the critical
development that ultimately made the settlement acceptable to Argentina, albeit
in a form quite different from the one originally proposed by the Pope. The ar-
bitral court, charged with resolving a narrow question of international law, did
not have the flexibility to interweave such doctrinally unorthodox, but politi-
cally expedient, elements into its result.

Another example of effective disaggregation was the suspension of discus-
sions regarding the Straits of Magellan. This was a particularly important exclu-
sion given the sensitive character of this topic in the wake of the British arbitra-
tion.The arbitral award included certain provisions pertaining to the Straits that
favored Chile and also tended to support the Chilean view of the Beagle Chan-
nel dispute.57 This was an especially sore point with Argentina, as the Straits had
not been included in the 1971 agreement that defined the questions for arbitra-
tion. In fact, these apparently superfluous provisions of the arbitral award con-
stituted one of the grounds that Argentina relied upon in declaring the decision
null and void.58 Issues relating to the Straits of Magellan were thus considered
potentially inflammatory and were excluded from discussions throughout most
of the mediation. In the final months of negotiations, however, when the parties
had attained a good working relationship and were moving rapidly toward a
comprehensive solution, the subject was reintroduced.59 The final treaty there-
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fore included provisions resolving the parties’ outstanding differences with re-
spect to the Straits.

Similarly, questions regarding Antarctica were carved out of the mediation
process.60 Antarctica was a potentially explosive issue that might well have seri-
ously complicated the negotiations. By keeping this topic off the table, the Vati-
can was able to address the core issues of territorial sovereignty and maritime
jurisdiction without confronting the problem of realigning the parties’ respec-
tive claims to Antarctica. The 1984 treaty explicitly indicates that nothing in it
should be construed to alter the parties’ rights with respect to Antarctica.61

A final example of the Vatican’s disaggregation of particular elements arose in
1982, when Argentina announced its intention to allow the General Treaty on the
Judicial Settlement of Disputes to lapse at the end of the year. Expiration of the
1972 treaty could very well have endangered the entire mediation process; Chile
might have felt compelled to bring its case to the ICJ before its right to do so un-
der the treaty expired, a course of action which, at best, would have undermined
the Vatican’s efforts, and at worst might have provoked armed conflict.62 Recog-
nizing this, the Vatican effectively put the substantive issues aside and for nine
months conducted a “mini-mediation,”focusing exclusively on the procedural is-
sues surrounding the parties’ dispute resolution machinery.63 These efforts
proved successful in September 1982, when Chile and Argentina agreed to renew
the General Treaty solely for purposes of the Beagle Channel conflict.

Role of the United States

The United States took the Beagle Channel conflict seriously and attempted
to play an active role in resolving the conflict.64 Nevertheless, U.S. efforts appear
to have been important primarily at the margins of the dispute. The Carter ad-
ministration made it clear at an early stage that the United States would not me-
diate the dispute but that it would participate in any action by the OAS.65 Chile
and Argentina, for their part, never seriously considered requesting U.S. medi-
ation. Indeed, the United States might not have satisfied Chile’s principal re-
quirement that the mediator have sufficient leverage to constrain any Argentine
inclination to balk at the results or initiate hostilities. Several negotiators have
indicated that despite its vast power and resources, the U.S. government had
very little leverage with either country.66 The Carter administration had been
highly critical of each country’s human rights record and had suspended arms
sales to both. Given that state of affairs, the United States was never viewed as a
suitable intermediary. Instead, the United States attempted to use diplomatic
channels to discourage the use of force and encourage mediation. For example,
it made a substantial, though unsuccessful, effort to pressure Argentina into re-
ducing its military build-up on the Chilean border in November and December
of 1978.67 More significantly, the United States appears to have played a role in
convincing the Vatican to assume the role of mediator. In December 1978,
Carter’s representative at the Vatican, Richard Wagner, held meetings with Vati-
can Secretary of State Agostino Casaroli in which he encouraged the Vatican to
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intervene.68 Even more important, perhaps, were the efforts of George Landau,
U.S. Ambassador to Chile. Landau followed the political developments in the
Southern Cone closely and relayed his information to the Vatican. Around De-
cember 19, 1978, when Landau learned of Argentina’s imminent invasion from
U.S. intelligence sources,he communicated the need for immediate action to the
Vatican. The Pope had already been informed of the planned invasion by its
nuncio in Buenos Aires, Pio Laghi, but had apparently decided not to intervene
until after Christmas, convinced that Argentina would not attack before then.
Landau’s information may well have served to accelerate the Vatican’s interven-
tion by a few critical days.69 It thus appears that the United States may have had
some impact on the situation despite its relative lack of leverage with the parties,
simply on account of its diplomatic and informational resources.

Form and Specific Mechanisms of Intervention

Broadly speaking, the Vatican intervention can be broken down into four dis-
tinct periods. The initial phase, beginning with Samoré’s arrival in Buenos Aires
in late December 1978, was a pure crisis intervention. This was the shortest, but
perhaps most critical, period of the entire process. The central feature of this
phase was Samoré’s shuttle diplomacy, designed to prevent a war and secure an
agreement to submit the matter to mediation,objectives that were achieved with
the signing of the Act of Montevideo on January 8, 1979. The second phase ran
from May 1979, when the two delegations arrived in Rome, through December
1980, when the Pope presented the parties with his proposal for settling the dis-
pute. The third and longest phase, running from the beginning of 1981 until Ar-
gentina’s return to democracy in December 1983, was characterized by long pe-
riods of stalled discussions. The most significant developments during this
period were the Argentine repudiation of the 1972 General Treaty; the subse-
quent effort to fill the juridical vacuum resulting from that repudiation; and the
Falkland Islands War, which set the stage for the return to democracy in Ar-
gentina. The final phase of the mediation began when Raúl Alfonsín assumed
the presidency in Buenos Aires at the end of 1983 and ended with the signing of
the 1984 Treaty of Peace and Friendship almost one year later.

Procedures of Mediation

Because the Vatican mediation extended over such a long period of time and
involved such strikingly different objectives at different points in the process, it
is hardly surprising that the procedures employed evolved substantially over the
course of the mediation. In general, it appears that the Vatican’s flexibility and
adaptability in modifying the format of the proceedings in accordance with the
changing tone of relations between the parties may have been one of its most
important contributions.

The first phase of the Vatican’s intervention was not really a part of the medi-
ation effort at all, but rather a “good offices” mission with the limited objectives
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discussed above. This phase of the process took the form of shuttle diplomacy;
Samoré made four trips across the Andes in December 1978 and January 1979.
The Vatican’s officially stated position at this point was not to pursue the role of
mediator, but merely to gather information and transmit proposals between the
two governments. With an eye toward maintaining the strictest possible neu-
trality, Samoré alternated between the two capitals and was careful to spend
roughly equal time with each side. Former Chilean Foreign Minister Hernan
Cubillos has indicated that there was virtually no substantive component to
Samoré’s visits to Chile following his initial meeting with Cubillos but that the
papal representative nonetheless spent as much time with Pinochet as with Pres-
ident Videla of Argentina, simply to maintain the appearance of neutrality.70

Samoré spent his first week in South America questioning the leaders of the
two countries regarding their respective positions and familiarizing himself
with the background of the dispute.After this initial information gathering was
complete, Samoré began encouraging the two sides to propose procedures for
resolving the dispute. Chile favored a papal mediation without any restrictions
as to the scope of discussions.71 Argentina initially insisted that any papal me-
diation effort be subject to a number of conditions. For example, the Argentines
demanded that the arbitral award be considered null and void, and that the me-
diation be limited to specific topics agreed upon in advance. They also insisted
that the mediation be based on an acceptance of the so-called “two ocean prin-
ciple,” defined in terms of a meridian passing through Cape Horn.72 These con-
ditions remained unacceptable to Chile, leading to a great proliferation of alter-
native Argentine proposals. During this period, Samoré assumed an active role
in transmitting proposals from one side to the other, either directly or through
their respective ambassadors. Eventually, Samoré began to draft his own pro-
posals as well.73 On January 5, 1979, the Argentine junta finally agreed to papal
mediation, thus paving the way for the Act of Montevideo.

In the course of working toward a procedural agreement,Samoré had avoided
the question of military withdrawal, a point that Vatican sources report to have
been one of his key objectives. Samoré considered this issue to be sufficiently
sensitive for hard-line elements in the Argentine military that introducing it
might have jeopardized the Montevideo agreement. Excluding this question
might thus appear to have been another example of the disaggregation strategy
that characterized Samoré’s management of the dispute throughout the media-
tion process. In this case, however, the issue could not be put aside for very long;
Samoré believed that if the parties maintained the military situation that had
developed at the end of 1978, the entire mediation process would be jeopar-
dized, as the slightest provocation could easily turn into outright hostility. He
addressed this problem by adding to the Act of Montevideo a provision re-
nouncing the use of force and calling for a military withdrawal. However,
Samoré did not reveal this additional language to the parties until they arrived
in Montevideo to sign the document on January 8. The Argentines were thus ef-
fectively presented with a fait accompli and, after much deliberation, accepted
the addendum.74
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After the Pope accepted the parties’ request for mediation later that month,
the focus of the negotiations shifted from South America to the Holy See. Chile
and Argentina sent permanent delegations to Rome at the beginning of May
1979, and the mediation process officially began there on May 4. Samoré con-
tinued to serve as the Pope’s personal representative during the mediation and
continued in that capacity until his death in February 1983.

Samoré and his principal assistant, the Spanish priest Monsignor Faustino
Sainz Muñoz, spent the first several months of the mediation process attempt-
ing to gain a fully developed view of the parties’ positions.75 Toward this end,
Chile and Argentina each submitted papers outlining their views on the conflict,
accompanied by whatever documentary materials they deemed relevant. Oral
presentations and extensive questioning by Samoré served to augment these pa-
pers. Throughout this stage of the process, each side met separately with the me-
diators; there were no joint meetings.76

During this period, Samoré took no steps toward finding a solution and did
not pressure the parties to make concessions.77 He did, however, provide them
with some general guidelines for structuring the mediation process. First, he in-
formed the delegates that the mediation would address every aspect of the con-
flict.78 In actual fact, Cardinal Samoré deviated from this guideline in several
important respects. First, he subsequently made it clear that the Straits of Mag-
ellan were beyond the scope of the papal mediation, notwithstanding their close
historical, political, and geographical ties to the Beagle Channel. Thus, as noted
above, the Straits were excluded from the negotiations throughout most of the
process. Furthermore, Francisco Orrego reports that Samoré was very willing to
declare specific topics off-limits to the parties when he wanted to focus their at-
tention in a particular direction. Specifically, during the early stages of the dis-
cussions, he firmly directed Chile not to raise the issue of maritime jurisdiction;
Orrego believes that Samoré probably gave parallel instructions to the Argen-
tines regarding their aspirations for islands.79 This technique may have served
to keep the parties focused on those aspects of the dispute where Samoré ex-
pected them to make concessions. In any case, Samoré seems to have been en-
tirely comfortable restricting the scope of discussions when it suited his pur-
poses to do so.

The other guidelines that Samoré set out during the initial stage of the medi-
ation were more straightforward. He assured each side that no concessions they
made in the course of working toward a solution would be binding until a final
treaty was signed. He also informed the delegations that the mediation team
would edit their proposals before passing them on to the other party, so as to
eliminate any inflammatory language.Finally,he impressed upon them the need
for absolute secrecy in conducting the mediation.80 This he regarded as essen-
tial in order to avoid debilitating public debate that might diminish confidence
in the proceedings and limit the freedom of action of both governments. Ac-
cordingly, it was determined that public communications would be restricted to
joint official announcements. For the most part, the two countries followed this
guideline throughout the dispute. The most notable exception was the Pope’s
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highly confidential 1980 proposal, parts of which were leaked to the Argentine
press within one month.81

Several negotiators have observed that Cardinal Samoré’s preferred method
of mediation was to begin with the easiest matters and then move on to more
difficult problems.82 This technique manifested itself as soon as the initial fact-
finding stage came to a close. At Samoré’s direction, the delegations began their
substantive negotiations by seeking points of convergence on subjects tangen-
tial to the key territorial issues,such as navigation and fishing rights.83 As before,
the mediation proceeded through separate meetings with the Vatican team.
Each delegation would meet with the mediators to consider possible subjects for
joint discussion. Next, the delegation would develop a working paper to be used
in preparation for a joint meeting on the topic.84 Typically, Samoré would con-
duct follow-up meetings to obtain clarification on specific points. In fact, Fran-
cisco Orrego has indicated that the careful and persistent questioning that
Samoré employed in seeking clarification of the parties’positions was one of the
most consistent characteristics of his mediation technique throughout the dis-
pute, and one that Orrego considered highly effective.85 The Vatican’s expecta-
tion was that the preparation of working papers and follow-up meetings would
serve to sharpen the issues and pave the way for joint meetings. In actual prac-
tice, however, joint meetings were uncommon and resulted only in very limited
progress.86

In May of 1980, despite the lack of meaningful progress on the ancillary is-
sues covered during the preceding fall and winter, the mediation team shifted
the focus of its efforts toward the core problems of the dispute: territorial sover-
eignty, maritime jurisdiction, and straight baselines.87 The format of the medi-
ation remained essentially unchanged, but now the cardinal began to relay lim-
ited information regarding each side’s views along to the other party. As before,
the primary method of discussions was separate meetings. The two delegations
came together only sporadically, typically when Samoré or the Pope wished to
address them generally, or when it was necessary to work out some narrow or
technical point.88 Samoré continued to patiently question each side on the de-
tails of its views, the bases for its positions, and its potential for flexibility. The
two countries managed some minor concessions, but made no progress on the
key issues.

Taking an alternate tack, Samoré asked the two delegations to draft proposals
for a comprehensive settlement. The parties’responses, and all subsequent com-
munications relating to their proposals for settlement, were maintained in con-
fidence. Unfortunately, the proposals revealed that the gap between the Chilean
and Argentine positions had not meaningfully narrowed. So after issuing a set
of questions designed to identify potential points of flexibility, the cardinal
drafted his own proposal. This, too, failed to bring the two sides closer. Samoré
pressed each side for more open and creative proposals. But a second round of
responses from the Argentine and Chilean delegations, in September of 1980,
made it clear that there was still no room for agreement. Faced with this appar-
ent stalemate, Samoré met with the Pope to discuss the Vatican’s available
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options. They considered several alternatives, such as suspending the mediation
effort—thus leaving the parties to negotiate directly—and making a specific
“take-it-or-leave-it” proposal.89

On December 12, 1980, the Pope received the two delegations and presented
to them his proposal for resolving the conflict, the terms of which had been de-
veloped entirely in secret.90 Under the papal proposal, Chile would retain all of
the islands, but Argentina would be entitled to maintain certain limited facilities
there and would receive important navigation rights. The key element to this
proposal, however, was the creation of a vast ocean area known as the Sea of
Peace. In this area, extending to the east and southeast from the disputed chain
of islands, Chile would be limited to a narrow territorial sea, in which it would
be obliged to afford Argentina equal participation in resource exploitation, sci-
entific investigation, and environmental management. Beyond the Chilean ter-
ritorial waters would be a much broader band of ocean subject to Argentine ju-
risdiction, but also subject to the same sharing provisions that applied in
Chilean waters.91

Despite some reservations regarding the proposal, Chile accepted it very
quickly.92 Argentina, on the other hand, never formally replied to the proposal.
However, in March 1981, Argentina delivered a note to the Vatican expressing
grave misgivings about the proposal, both because it failed to award any islands
to Argentina and because it allowed Chile to maintain a presence so far into the
Atlantic.93 Furthermore, key negotiators from both sides have indicated that the
proposal’s sharing provisions were highly problematic and probably unwork-
able.94 Given that the proposal was totally unacceptable to one party and only
marginally acceptable to the other, the question arises whether the Vatican truly
expected the parties to accept it, or whether Samoré simply hoped it would ad-
vance other purposes, such as constraining hard-line elements in the Argentine
military from resuming their menacing posture.

Francisco Orrego is convinced that the Vatican issued its proposal in the gen-
uine belief that it stood a reasonable chance of acceptance. But in so doing, he
feels, the mediation team fundamentally misread the Argentines. Orrego attri-
butes this miscalculation to a communication failure on the part of the Argen-
tine delegation; he speculates that one of the Argentine representatives, express-
ing views not generally shared by the rest of the delegation or the Argentine
government, may have given the mediation team reason to believe that its pro-
posal would be acceptable.95 General Echeverry Boneo, however, has indicated
that he gave Samoré unambiguous instructions that all communications from
his delegation were to come through him.96 It is certain, in any event, that the Ar-
gentine delegation experienced relatively frequent rotation of its top negotia-
tors, and there appears to have been at least some overlap of leadership roles.97

Thus, the possibility of miscommunication cannot be ruled out altogether.
Following the papal proposal, negotiations remained stalled for an extended

period of time.Chile,having accepted the proposal,was unwilling to dicker with
its terms, and so rebuffed Argentina’s efforts to renew negotiations.98 Mean-
while, a series of unfortunate incidents in Chile and Argentina strained relations
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between the two countries and further hampered the dialogue on the Beagle
Channel.These difficulties developed when Argentina closed the border and de-
tained a number of Chilean officials and civilians. Chile responded by arresting
Argentine officials in Chile, and the two countries rapidly degenerated into a
hostile and unstable posture.99 The situation in South America, coupled with
the stalemate in Rome, placed the entire mediation process in grave danger.
Samoré responded to this situation by suspending his work on the core territo-
rial issues and devoting himself completely to resolving these new difficulties,
notwithstanding the fact that they were entirely beyond the scope of the origi-
nal mediation.

This reorientation of the mediation effort resulted in several months of dis-
cussions aimed solely at the narrow diplomatic problems that had engulfed the
two countries on the home front.100 For the most part, these discussions pro-
ceeded within the existing mediation structure, employing the same procedures
that were by now familiar to all participants: separate meetings, probing in-
quiries by Samoré, and limited exchanges between the parties. For this reason,
the process of resolving the diplomatic problems of 1981 has been described as
the “mini-mediation” or the “mediation within the mediation.”101 However, in a
desperate attempt to keep the Vatican’s efforts alive, Samoré also took the un-
usual step of moving outside the framework of the mediation and directly con-
tacting high-level decision makers in Buenos Aires and Santiago.102 These ef-
forts eventually paid off. When the Pope, recovering from a nearly successful
attempt on his life, issued an entreaty to Chile and Argentina, the two countries
quickly acceded to his wishes; shortly thereafter, they released their prisoners
and reopened the border.103

The year 1981 thus came to an end without any progress on the substantive
issues of the mediation, but with the process itself still intact. At the beginning
of the following year,however,Argentina again placed the mediation in jeopardy
by announcing that it would allow the 1972 General Treaty on the Judicial Set-
tlement of Disputes to lapse at the end of its initial ten-year term.104 This pre-
sented a profound problem to Chile. If the 1972 Treaty were allowed to lapse,
Chile would have to decide before the end of the year whether to pursue recourse
to the ICJ. Failure to do so might mean that the opportunity would be lost for-
ever. On the other hand, unilaterally appealing to the ICJ would very likely im-
peril the mediation process and might inspire an extreme response from Ar-
gentina. Given that state of affairs, Chile was more reluctant than ever to resume
negotiations regarding the underlying substantive issues,as long as the so-called
vacuum juris continued to exist. Samoré and his team returned to the familiar
role of conducting a mediation within the mediation, a process that occupied
most of 1982. During this time, however, a fundamental shift in the nature of the
process occurred.

By some accounts, it was the arrival of Argentine representative Ambassador
Ortiz de Rozas that jump-started the process.105 De Rozas was a friend of En-
rique Bernstein, head of the Chilean delegation, and the two men reportedly
began to meet directly on an informal basis. Although some participants in the
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negotiations have discounted the importance of this relationship in moving the
negotiations forward, the direct, informal discussions were a new element in the
mediation,and one that assumed increasing importance in the later stages of the
process.106 The Vatican apparently encouraged the direct communications be-
tween Bernstein and de Rozas,and even tried to use their discussions to restart ne-
gotiations based on the Pope’s 1980 proposal. It quickly became apparent, how-
ever,that no progress could be made on the substantive issues until the procedural
problem presented by the vacuum juris was resolved. This objective was finally
achieved on September 15,1982,when the parties accepted a papal proposal to ex-
tend the 1972 Treaty solely for purposes of the Beagle Channel dispute.107

Yet despite the Vatican’s success in moving the parties beyond the diplomatic
crisis of 1981 and the vacuum juris of the following year, negotiations continued
to move very slowly. Chile evinced a greater willingness to negotiate modifica-
tions to the papal proposal following the renewal of the 1972 Treaty, but by then
it had become clear that the Argentine junta, reeling from its defeat in the Falk-
land Islands War, was too badly debilitated to consummate an agreement. The
death of Cardinal Samoré in February 1983 did nothing to help move things for-
ward, though mediation participants have expressed differing views as to the
impact of this development.108 Further complicating the situation, Argentine
delegation head Ortiz de Rozas resigned his position later that month.Under the
circumstances, the participants tacitly resigned themselves to waiting out the
clock until the new government took over.109 The Pope attempted to move dis-
cussions forward by suggesting that the parties sign a nonaggression agreement
in advance of their final settlement. Argentina rejected that proposal.110

Nonetheless, this period was not entirely barren. Indeed, the trend toward a
broadened, more direct dialogue that had begun with the discussions between
Bernstein and de Rozas was reinforced during the summer of 1983. In July of
that year, Santiago Benadava, one of the key Chilean representatives, met with
Julio Barberi, the Argentine ambassador to Holland, while visiting The Hague
on unrelated business. Discussions between the two led to the production of a
“nonpaper,” setting forth modifications to the papal proposal that they thought
might serve as the basis for future negotiations. The basic refinement of this
nonpaper was that Argentina would renounce its pretension to the islands and
give up the limited facilities on Chilean soil envisioned by the 1980 proposal,
while Chile would sacrifice its rights to joint use of the vast Argentine maritime
zone and settle for a relatively narrow territorial sea. Benadava and Barberi pre-
sented these ideas to their respective governments and received approval to ne-
gotiate on that basis. Thereafter, the basic format of The Hague nonpaper served
as the foundation for discussions at the Vatican. Using this format, the parties
were able to lay much of the groundwork for a final settlement even before such
a result was politically feasible.111

The final phase of the mediation process began with the return to democratic
government in Argentina in December 1983. President Alfonsín’s new govern-
ment was firmly committed to securing an agreement as quickly as possible,and
the structure of the mediation changed radically as a result.112 During this pe-
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riod, direct discussions were far more common than separate meetings. Fur-
thermore, direct channels of communication were opened between career
diplomats and politicians in Buenos Aires and Santiago.113 Indeed, the new del-
egation heads, Marcelo Delpech of Argentina and Ernesto Videla of Chile, con-
ducted most of their work in South America rather than Rome.114 By compari-
son with the preceding five years, negotiations proceeded at a breakneck pace.
In his first major foreign policy initiative, President Alfonsín acted to revive the
stalled mediation process by sending Deputy Foreign Minister Hugo Gobbi to
Rome in December 1983.115 Based on Gobbi’s talks and additional discussions
between Delpech and Videla, the two countries agreed to request that the Pope
call their foreign ministers together to sign a Declaration of Peace and Friend-
ship. The Vatican agreed, and on January 23, 1984, Argentine Foreign Minister
Dante Caputo and Chilean Foreign Minister Jaime del Valle signed the Declara-
tion at a joint meeting in the Holy See.116

In April 1984, Vatican Secretary of State Agostino Casaroli met separately
with the two delegations and requested their proposals for a final solution.117

Each side complied with this request. Based on the proposals, Casaroli submit-
ted to the two delegations what he unequivocally described as the Vatican’s last
proposal on June 11, 1984. Casaroli made it clear that a rejection of this last pro-
posal would end the Vatican mediation.118 Both sides accepted the proposal.

At this point, the mediation was essentially complete. Teams of experts were
called in to work out details regarding dispute resolution mechanisms and the
precise contours of the boundary, but progress was swift and the Vatican medi-
ation team played little part in the process. By October, the parties had reached
a complete understanding, and the treaty language was finalized on October 18.
Following a national referendum in Argentina, the Treaty of Peace and Friend-
ship was signed in Rome on November 29, 1984.119

Key Factors in Shaping the Result

Argentine Political Considerations

The domestic political situation in Argentina was clearly one of the most sig-
nificant factors driving the mediation process, and changes in that situation were
quite arguably the primary impetus for the settlement ultimately achieved. The
military junta that controlled the Argentine government throughout most of the
mediation process was sharply divided between hard-line nationalists and more
moderate military leaders. Jorge Videla and Roberto Viola, who held the Argen-
tine presidency back to back from the beginning of the papal intervention until
1981, are generally associated with the latter group. Nevertheless, they were se-
verely constrained in their ability to work toward a peaceful solution by more ex-
treme members of the junta. The military leadership was perpetually concerned
that a conciliatory approach toward Chile would be regarded as a face-losing
transaction that might destabilize its control and invite challengers from the
ranks of the junior officers.It has been reported,for example,that when President
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Videla informed the papal nuncio, Pio Laghi, of Argentina’s plans to invade the
PNL island group in December 1978, he justified the decision by saying that if he
did not give the orders for invasion, he would be replaced by extremists within
the junta.120

The sea change in Argentine politics that ultimately paved the way for the settle-
ment was the Falkland Islands War. Often characterized as a desperate bid to build
popular support for the military government in a time of economic crisis, the de-
bacle in the Falklands instead served to fatally weaken the Galtieri government and
sour the public on territorially aggressive foreign policy in general. By the time of
the presidential election in 1983, public opinion clearly favored a rapid resolution
to the problems with Chile. Alfonsín was elected on a platform featuring a pledge
to bring the Chilean conflict to an end. As discussed above, the new president
moved quickly to make good on that promise.Dante Caputo has indicated that the
Alfonsín government regarded a quick settlement as an essential part of its strategy
to reduce the influence of the military and implement economically critical mili-
tary cutbacks.121 Additionally, the need for regional economic integration had be-
come apparent to everyone, and that process was badly restricted by the conflict in
the southern zone. Alfonsín’s approach to the Beagle Channel dispute garnered
substantial approval among citizens weary of international conflict, and the mo-
mentum of that support carried the process to a swift completion.122

The Moral Authority of the Pope and Public Opinion

The foregoing discussion might lead to the conclusion that the resolution of
the Beagle Channel conflict was entirely the product of historical accident, a
lucky break for which the mediator deserves no credit.While it is probably true
that the dispute could not have been resolved but for the change in government
in Argentina, it does not follow that the Vatican’s efforts were without effect. On
the contrary, it is almost certain that the papal intervention prevented a war be-
tween Chile and Argentina. Every negotiator interviewed for this paper indi-
cated, generally without qualification, that the two countries would have gone to
war in the winter of 1978–79 had the Vatican not intervened.123 Given the evi-
dence suggesting that orders for an invasion had already been given when the
Pope announced that he was sending Samoré to Buenos Aires, those assertions
appear well grounded.124 Additionally, the Vatican’s efforts served to maintain a
dialogue between Chile and Argentina through some very difficult periods,
when relations between the two countries might otherwise have declined to a
dangerously unstable level. In particular, the Vatican was instrumental in re-
solving the difficulties that developed following the border closing and deten-
tion of prisoners in 1981 and the Argentine repudiation of the General Treaty
on the Judicial Settlement of Disputes in 1982.

The Vatican’s contribution to the peaceful settlement of this conflict featured
two principal elements: the initial crisis intervention, which prevented armed
conflict in 1978, and the creation of a forum that kept the situation stable dur-
ing the potentially volatile period while conditions ripened for the permanent
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resolution of the dispute.The Vatican was probably better suited to this role than
any other mediator. Indeed, the unique nature of the mediator was probably one
of the key factors contributing to the peaceful settlement. And what made the
Pope the perfect intermediary in this context was that he was uniquely posi-
tioned to influence the parties while remaining—and appearing—absolutely
neutral. He was, in short, a neutral mediator with leverage.

The Pope’s leverage derived from his moral authority in the international
community and, perhaps more importantly, within the two countries. Admit-
tedly, the Pope did not have the kind of leverage that could be applied by an in-
terested third-party state with resources to grant or withhold.But he had exactly
the kind of power that was so important to Chile when it evaluated possible me-
diators in 1978: he could not be ignored. If the dispute had been mediated by
Henry Kissinger or the king of Spain,Argentina might well have felt at liberty to
reject the 1980 proposal and resume a hostile posture. Such a course would cer-
tainly have occasioned disapproval in the international community, but nothing
approaching the outrage that could be expected with the Pope in the middle.
Thus, the Vatican’s moral authority afforded leverage, not so much to compel a
particular course of action, as to restrict the options of would-be belligerents.
Under the circumstances, that is exactly what was needed.

The Pope’s moral authority was an even more salient factor within the two
countries themselves. Santiago Benadava, a key member of the Chilean delega-
tion throughout the mediation process, has emphasized that even though Chile
and Argentina were dictatorships whose relations with the Church were poor
during the mediation years, they were not immune to the pressures of public
opinion.125 And public opinion in these two overwhelmingly Catholic countries
was profoundly affected by the Pope.The Vatican appears to have been very con-
scious of this leverage point and exploited it to maximum advantage through-
out the dispute. During the initial period of shuttle diplomacy, Samoré made
substantial use of the media in publicly exhorting the parties to avoid con-
frontation. On occasion, he also used the press to chastise the leaders of the two
countries for their intransigence.126 Eventually, the Church began to sponsor
peace rallies, pilgrimages, and special masses designed to build public support
for the peace effort.127 This highlights the key point distinguishing the Pope
from an ordinary mediator: unlike most neutral intermediaries, the Pope actu-
ally had a constituency within the two countries.

Success of the Mediation

Evaluating the impact of particular mediation techniques employed by the Vat-
ican is a more difficult proposition, since it necessarily requires counterfactual
speculation as to how effectively the dispute would have been resolved had other
techniques been employed. The negotiators interviewed for this chapter gener-
ally did not identify specific mediation methods as having greatly impacted the
outcome of the dispute. However, a few particularly central aspects of the Vati-
can’s technique deserve comment.
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Several mediation participants have expressed a belief that the direct negoti-
ations that characterized the last phase of the mediation were significantly more
productive than separate meetings.128 In this view, articulated most vigorously
by Marcelo Delpech, chief of the Argentine delegation from late 1983 through
the conclusion of the dispute, the format followed during the early stages of the
mediation prevented channels of communication from developing between the
Argentine and Chilean teams. However, Dante Caputo, Argentine foreign min-
ister under President Alfonsín and the official who signed the 1984 Treaty of
Peace and Friendship on behalf of Argentina, feels that separate discussions
were appropriate during the early stages of the mediation, because of the
strained relations and mutual mistrust between the countries at that time.129

Clearly, the period characterized by direct talks produced the most substan-
tial gains in the shortest period of time.As previously discussed, however, these
results are attributable to a variety of factors, the most fundamental of which
was simply an increased desire on the part of the Argentine government to reach
an accommodation. Even Delpech acknowledges that a settlement was unlikely
prior to Alfonsín’s election, regardless of the mediation techniques employed.130

If we assume, with the benefit of hindsight, that the proper objective for the pre-
1983 period was simply keeping the parties at the table, then Samoré’s system of
separate meetings seems highly appropriate. At the same time, the mediation
team was flexible enough to permit direct talks where they seemed promising,
as it did, for example, when a dialogue developed between Bernstein and de
Rozas, and when Benadava and Barberi met in Holland.

Another technique identified as having been particularly effective was the
relentless questioning to which Samoré subjected the two delegations. By com-
bining this technique with very limited transfers of information between the
parties, Samoré was able to act as a kind of informational escrow, immune to
the problems of strategic gamesmanship that would certainly characterize any
direct interchange of information between the parties at an early stage in the
process. This enabled him to identify potential points of convergence and di-
rect the discussions accordingly. Francisco Orrego considered this one of the
most effective tools employed by Samoré during the mediation. Again, how-
ever, it does not appear to have significantly altered or accelerated the course of
the mediation.131

The most important mediation technique employed by the Pope was clearly
the proposal that he developed in December 1980. Although both sides har-
bored considerable uneasiness regarding its sharing provisions, most of the ne-
gotiators interviewed for this paper feel that it had significant value in clarifying
issues and providing a platform for future discussions. The one participant who
does not share this view, General Ricardo Echeverry Boneo, thinks that the Vat-
ican should have developed a variety of proposals rather than relying on just
one.132 Although it is very difficult to say whether a profusion of proposals
would have accelerated the process, one cannot dismiss Echeverry’s claim that
additional proposals might have sparked creative bargaining and enabled the
parties to arrive at an accommodation sooner.On the other hand, if one believes
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that an agreement was unattainable before 1983, and that the Pope’s role prior to
that time was largely one of stabilization, then the single proposal begins to look
more sensible. By focusing the parties’ deliberations within a single, structured
context, the 1980 proposal may have served this end more effectively than a mul-
tiplicity of overlapping plans. Moreover, it was very likely more difficult to reject
the proposal outright, given that the Vatican had put its weight behind this plan
as its sole recommendation, than it would have been to dismiss each in a series
of mere suggestions. In this regard, it is worth noting that Argentina never ex-
plicitly rejected the 1980 proposal, although its negotiators considered it totally
unacceptable and never seriously considered accepting it.133

Conclusion

Because the outcome of this mediation effort was so significantly shaped by fac-
tors such as internal politics and the unique identity of the mediator,specific and
generally applicable recommendations are not immediately apparent. However,
the Beagle Channel experience does suggest a few general guidelines that may
be of value to future intermediaries.

First, the Vatican mediation is a textbook illustration of the value of patience
in an unstable, but not yet bellicose, negotiating environment. Stephen Stedman
has suggested that when confronted with failure, mediators do best to admit de-
feat and end the mediation. This position is based on the belief that disputants
tend not to appreciate mediation until it is taken away from them. It is also
based, at least implicitly, on the assumption that the damage resulting from a
suspension of mediation will be more than offset by an increased willingness to
work toward a settlement. This may frequently be the case where armed conflict
already exists, and there is a premium on getting a settlement as quickly as pos-
sible. As the Beagle Channel conflict illustrates, however, this approach is inap-
propriate when the mediator’s goal is to preserve a fragile peace rather than to
terminate bloodshed already in progress. Under such circumstances, the medi-
ator plays a dual role,striving both to achieve a workable long-term solution and
also to prevent the situation from deteriorating into war. Thus, the mediator of
a volatile but noncombative dispute can serve a useful purpose even without ob-
taining a solution, simply by providing a stable environment within which the
situation can be allowed to ripen.And the mediator must be mindful of the fact
that efforts to force an early settlement may jeopardize this other important
goal.

The Beagle Channel case also illustrates the value of flexibility in a long-term
mediation context.Although Samoré worked hard to establish a rigorous struc-
ture for the negotiations,he was very willing to work outside that structure when
he deemed it necessary or desirable to do so. For example, Samoré moved out-
side the mediation forum altogether during the diplomatic crisis of 1981, by di-
rectly contacting high-level government officials in Buenos Aires and Santiago.
He was also willing to relax the highly formal mechanisms for interaction
between the parties when opportunities for movement presented themselves;
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although the Vatican team took great pains to keep the delegations apart during
the tense early stages of the mediation, Samoré permitted and made use of the
informal direct meetings between Ortiz de Rozas and Enrique Bernstein and the
later meetings between Santiago Benadava and Julio Barberi. The Vatican’s suc-
cess in this regard suggests that mediators must strike a careful balance between
the need for a negotiating environment sufficiently structured to maintain sta-
bility, and the need to exploit fortuitous developments and alternative problem-
solving approaches.

Additionally, Samoré’s techniques of information management may well be
of value to future mediators. Although these methods probably did nothing to
accelerate the resolution of the present dispute, they may well do so in other dis-
putes characterized by informational gamesmanship. Several negotiators were
impressed by Samoré’s ability to extract candid assessments of the parties’ po-
sitions through intensive, confidential questioning conducted in separate meet-
ings. It bears noting that this technique requires the mediator to achieve the
complete trust of the parties and to convince them of his absolute neutrality.
Needless to say, most mediators will have more difficulty than the Vatican in es-
tablishing this kind of relationship with the parties.

While the conflict was rooted in a very particular historical and geographical
context, the choice of mediator with compelling moral authority, and the tech-
niques used by the mediator to keep war at bay, could be very useful even in
post–Cold War cases of secession, internal conflict, or minority rights.
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12

The North Korean Nuclear 
Proliferation Crisis

Rock Tang

Overview

IN 1993, NORTH KOREA refused inspections by the International Atomic En-
ergy Agency (IAEA) and threatened to back out of the nuclear Non-Prolifer-

ation Treaty. The prospect of North Korea possibly gaining nuclear weapons
threatened regional stability and led the United States to take action in the cri-
sis.The North Korean government,a “rogue state”with fierce philosophical ded-
ication to self-reliance, was able to leverage its power on the nuclear weapons is-
sue into high-level talks with the United States. Some argue that these talks, on
issues broader than the nuclear issue, were the primary goal of the North Ko-
rean government to begin with. This chapter examines the negotiation process
between the United States and North Korea and the implications of these talks
for regional and nuclear security. It analyzes the role that second-track diplo-
macy can play even in a technical crisis, highlighting how the visit of former
President Jimmy Carter to North Korea helped set the stage for later official ne-
gotiations with the United States. The author compares the strengths and weak-
nesses of bilateral versus multilateral talks and analyzes the difficulties that the
U.S.–North Korean agreement faced in the implementation period.

In an era of nuclear proliferation, with India and Pakistan having tested
weapons and the Non-Proliferation Treaty due for review in the year 2000, the
negotiation experience between the United States and North Korea could
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provide important positive and negative lessons for future nuclear crises and the
broader political and security contexts in which they operate.

Timeline

1965 North Korea (DPRK) installs a small nuclear reactor obtained from the So-
viet Union in Yongbyon.

1974 The DPRK joins the International Atomic Energy Agency.
1985 The DPRK signs the Nuclear Non-Proliferation Treaty (NTP) in Moscow

on December 12, in exchange for Soviet promise to transfer advanced nu-
clear reactors to it.

1992 DPRK signs IAEA Safeguards Accord on January 30, after a delay of more
than six years; IAEA Director General Hans Blix visits North Korea in May.
The IAEA conducts on-site inspections from June to December 1992.

1993 January: IAEA inspection reveals anomalies in North Korea’s claims re-
garding plutonium extraction. February: The IAEA requests “special in-
spections”of two undeclared sites containing nuclear wastes to resolve issue
of plutonium extraction. Mar. 12: North Korea denies IAEA examination
of waste sites and announces it is giving the required ninety-day notice for
withdrawal from the NPT. United States and South Korea (ROK) resume
Team Spirit annual military exercise. June: First high-level U.S.–DPRK
meeting. United States prepares to discuss any security issues. The DPRK
agrees to “suspend” withdrawal from the NPT. United States sets the fol-
lowing preconditions for continuation of U.S.–DPRK high level talks. The
DPRK: (1) does not leave the NPT; (2) does not reprocess spent fuel while
the talks continue; (3) does not refuel the 5 MWe (megawatt electric) reac-
tor without IAEA supervision; (4) makes progress in North–South Korean
discussions; and (5) makes progress in U.S.–DPRK talks. July: Second
Round of U.S.–DPRK talks. United States offers to help shift North Korean
nuclear power program from graphite-moderated reactors to light-water
reactors (LWR). The DPRK agrees to continue “continuity of safeguards”
inspections by the IAEA and to discuss with the IAEA the requested “spe-
cial inspections.” North Korea agrees to engage in discussions with the
ROK. August: The IAEA is able to conduct only partial and unsatisfactory
continuity of safeguards inspection. The DPRK refuses to meet with the
ROK to discuss promised exchange of envoys. The United States concludes
there is no basis on which to proceed with the third round of bilateral talks
in September as planned. December: In response to perceived North Ko-
rean wishes, the United States agrees to enlarge the next high-level bilateral
discussion and agrees to a “broad and thorough” discussion of economic
and political issues as well as security issues that had been the subject of the
discussions thus far.

1994 January: Continuing discussion begun in January, the IAEA and DPRK
discuss parameters for an effective “continuity of safeguards”inspection (to
assure that no further reprocessing had taken place since the original in-
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spection in 1992). February: The IAEA agrees on inspection arrange-
ments. The United States and ROK announce that if inspection is satisfac-
torily completed, and if North–South exchange of envoys proceeds as
agreed, then: (1) U.S.–ROK “Team Spirit” exercise would be suspended;
and (2) the third round of high-level talks would be held to address politi-
cal, economic, and security issues in a “broad and thorough” manner.
March: The IAEA inspection is incomplete. The DPRK refuses to allow
critical tests fully agreed to in earlier negotiations.The IAEA declares it can-
not declare “continuity of safeguards.”North Korea refuses to meet with the
ROK to arrange an exchange of envoys. Consequently, third round
U.S.–DPRK meeting is not held and suspension of Team Spirit exercises is
lifted. Mar. 31: The UN Security Council issues a unanimous statement
calling on the DPRK to permit full safeguards inspection. China is active in
statement negotiation. April: The ROK announces that it will no longer
hold out for a prior exchange of North–South envoys before third round
U.S.–DPRK talks are held. This leaves satisfactory continuity of safeguards
inspection by the IAEA as the only remaining condition for third round
talks. The DPRK announces that it will refuel the Yongbyon reactor in May.
The IAEA and DPRK commence discussions to work out details of IAEA
supervision of refueling. U.S. officials confirm that unsupervised refueling
would result in breaking off efforts to negotiate with the DPRK. May: The
DPRK refuses to allow the IAEA to take samples of fuel rods. The IAEA an-
nounces it cannot reach agreement on satisfactory arrangements to super-
vise refueling. IAEA team returns to North Korea to complete inspection
procedures begun in March, but North Korea begins refueling the Yong-
byon reactor without IAEA supervision. The United States, Japan, and the
ROK begin working for UN sanctions against North Korea. North Korea
announces that it will withdraw from the IAEA. June: Former U.S. Presi-
dent Jimmy Carter visits North Korea and extracts pledge for “good faith”
negotiations and summit meeting with South Korean President Kim Young
Sam. North Korea freezes its nuclear program in response to Carter’s assur-
ance that the United States will not pursue sanctions against North Korea.
July: U.S.–DPRK high-level negotiations resume in Geneva. July 8: North
Korean President Kim Il Sung dies of a heart attack. The DPRK calls off
summit with the ROK. August: U.S.–DPRK negotiators in Geneva outline
a potential agreement where North Korea receives light-water reactor tech-
nology and more normal relations with the United States, and in return, the
DPRK freezes and ultimately dismantles its nuclear program, complies
with IAEA requests, and resumes dialogue with South Korea. Oct. 21:
United States and DPRK negotiators reach agreement for freezing and
eventually dismantling the North Korean nuclear program: return of the
DPRK to full IAEA safeguards; United States-led consortium provides
light-water reactors and interim alternative energy (heavy fuel oil) to North
Korea; resumption of the North–South dialogue; and establishment of liai-
son offices between the United States and DPRK. The implementation is
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projected to require five or more years. November: The IAEA confirms
construction is halted on new DPRK 50 MWe and 200 MWe reactors; Five
MWe reactor is not being refueled. Fuel rods are under scrutiny.

1995 January: The United States delivers first 50,000 tons of oil to North Korea
under agreement. North Korea lifts restrictions on imports from the United
States. United States eases sanctions against economic activity with North
Korea. March: Korean Peninsula Development Organization (KEDO)
formed in New York by twenty nations with the United States, Japan, and
South Korea as key members.April: The DPRK refuses to accept South Ko-
rean light-water reactors (LWRs). U.S.–DPRK officials’ meeting in Berlin
ends in stalemate. May: U.S.–DPRK meeting convened in Kuala Lumpur
in late May to resolve LWR issue. June 13: The United States and DPRK
conclude an agreement in Kuala Lumpur on provision of light-water reac-
tors through KEDO, with a U.S. firm to serve as program coordinator;
arrangements for safe storage of downloaded fuel rods are to begin imme-
diately. Dec. 15: KEDO and the DPRK sign the Agreement on Supply of a
LWR Project to the DPRK.

Background

North Korea’s Suspected Nuclear Weapons Program

The IAEA was created in 1957 to provide nuclear assistance to member
states while assuring that its assistance would not be used “in such a way as to
further any military purpose.”1 North Korea (also known as the DPRK, the
Democratic People’s Republic of Korea) joined the IAEA in September 1974,
primarily to receive the atomic power-related benefits accompanying mem-
bership. The IAEA subsequently provided technical assistance to the DPRK,
including assistance to improve the uranium mining and enrichment facilities
in Pyongsan and Paekchon.

The IAEA is also charged with safeguarding nuclear materials to verify states’
compliance with their obligations under the Nuclear Non-Proliferation Treaty
(NPT). To determine a state’s compliance, the IAEA guidelines specify three
separate steps for investigating the overall safety of member countries’ nuclear
facilities. Member states must prepare a list of facilities subject to inspection
and, within two months, submit a design information report answering fifty-
eight questions for each facility included on the list. Second, the IAEA carries
out a preliminary inspection to compare information provided by the list
against the actual condition of the facilities. Third, the IAEA proceeds with pe-
riodic inspections of facilities in accordance with the inspection schedule
agreed upon with the respective member state.

Nearly a decade after joining the IAEA, North Korea joined the NPT on De-
cember 12, 1985, at the urging of the Soviet Union, from which it was receiving
atomic energy-related technology and equipment. The NPT prohibits, among
other things, the manufacture of nuclear weapons or explosive devices.Although
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all members of the NPT are required to sign the IAEA full safeguards accord
within eighteen months of admission to the NPT,North Korea delayed signing for
six years until January 30, 1992. North Korea’s Supreme People’s Assembly ratified
the accord on April 9, 1992.

INFCIRC 153, known more commonly as the NPT Model Safeguards Agree-
ment, is the template used by states, including North Korea, in their agreement
with the IAEA. The Model Safeguards Agreement specifies three types of in-
spections: ad hoc, routine, and special. “Ad hoc inspections” are used to verify
initial inventories of nuclear materials subject to safeguards. “Routine inspec-
tions” verify the consistency of reports filed by the state. “Special inspections”
are used only when the IAEA considers information given by the state to be in-
adequate, or when the IAEA seeks greater access than that given by ad hoc or
routine inspections.2

North Korea prepared responses to IAEA requests for information,but as IAEA
on-site inspections progressed, questions and discrepancies emerged. A critical
discrepancy concerned North Korea’s initial report to the IAEA in 1990 stating
that only a tiny amount of plutonium (ninety grams) was extracted from an ex-
perimental reactor in Yongbyon. IAEA samples, however, indicated that at least
three times the reported amount had been extracted. The IAEA, led by Director
General Hans Blix, demanded that North Korea provide a full explanation within
a month, despite North Korea’s claim that an IAEA technical error in calculation
could account for the discrepancy. The IAEA was unpersuaded by Pyongyang’s
explanation and proceeded on the assumption that North Korea was hiding evi-
dence of having extracted additional plutonium from the experimental reactor.

The anomalies in the North Korean response fueled concern about the pos-
sibility of an extensive North Korean nuclear weapons program. North Korea
had already delayed signing the IAEA safeguard measures for six years after be-
coming a member of the NPT and had admitted to extracting a small amount
of plutonium from its 5 MWe (megawatt electric) experimental reactor at Yong-
byon. The DPRK was also in the process of building additional reactors and re-
processing plants, which could make North Korea a formidable nuclear power.
The United States believed that North Korea could have already produced one
or two nuclear bombs by 1993. Thus, when North Korea, under considerable in-
ternational pressure, finally agreed to allow IAEA on-site inspections of its nu-
clear reactors, anomalies in North Korea’s claims regarding plutonium extrac-
tion produced anxiety in the international community, in particular, the United
States, South Korea, and Japan. Beginning in January 1992, a series of talks be-
tween the United States and North Korea attempted to address the differences
among the parties.

The First Round of U.S.–DPRK Talks

The first round of U.S.–DPRK talks were held in New York in January 1992
and were attended by U.S. Undersecretary of State Arnold Kantor and North
Korean Workers’ Party Secretary Kim Yong-sun. This session provided the

North Korean Nuclear Proliferation Crisis 325



forum for airing the official position of each side and for discussing a wide range
of issues of mutual concern to the two countries. No follow-up meeting was
arranged, and the dispute was still far from resolution, but the discussions ac-
complished both U.S. and North Korean objectives: The DPRK opened high-
level talks with the United States, and the United States managed to persuade
North Korea to sign the IAEA safeguards agreement.3

In February 1993,the IAEA requested “special inspections”of two undeclared
sites containing nuclear wastes near the Yongbyon nuclear complex, whose pres-
ence was discovered by satellite photos taken by the U.S. military in 1993. The
request for special inspections, that is, inspection on demand as opposed to reg-
ularly scheduled inspections, was rare and unprecedented in North Korea’s case.
North Korea immediately condemned the American use of spy satellites as a vi-
olation of North Korea’s sovereignty and national security and rejected the re-
quest.

North Korea denied the IAEA access to the sites for several reasons. First, Py-
ongyang claimed that the sites in question were purely military facilities unre-
lated to nuclear weapons development and therefore not subject to inspection
under the agreement. In addition, North Korea refused the IAEA’s demand on
the ground that the IAEA was acting unfairly in its highly unusual request for a
special inspection.

On March 12, 1993, North Korea suddenly announced that it was giving the
required ninety-day notice for withdrawal from the NPT. This move enhanced
suspicions that North Korea might indeed be engaged in a nuclear weapons pro-
gram and might be hiding evidence from international inspection. North Korea
justified its withdrawal by invoking the provision of the NPT recognizing a
country’s right to withdraw if extraordinary events jeopardized a state’s supreme
interests. According to the NPT, Article 10, Section 1,“[E]ach Party shall in ex-
ercising its national sovereignty have the right to withdraw from the Treaty if it
decides that extraordinary events, related to the subject matter of this treaty,
have jeopardized the supreme interests of its country.”

The Second Round of U.S.–DPRK Talks

North Korea indicated that it would suspend its withdrawal from the NPT if
further high-level talks would be scheduled. In response to North Korea’s threat
to withdraw from the IAEA, the international community, led by the United
States in consultation with South Korea and Japan, agreed to further high-level
talks under certain conditions. The United States set several conditions to be
met prior to continuation of high-level negotiations, including: (1) the DPRK
would not withdraw from the NPT, (2) there would be no more reprocessing of
spent fuel while the talks proceeded, (3) the DPRK would not refuel the 5 MWe
reactor without IAEA supervision, and (4) the U.S.–DPRK talks would make
progress.4 Despite the seemingly firm conditions, increasing tension drove both
parties back to the negotiating table before all of the conditions were fulfilled.

The increasing tension created a deepening sense of crisis, culminating in a
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second round of U.S.–DPRK high-level talks in New York on June 9–11, 1993,
and then in Geneva on July 16–19, 1993. First Vice Foreign Minister Kang Sok
Ju led the North Korean contingent, while Assistant Secretary of State for Polit-
ical and Military Affairs Robert Gallucci led the American delegation.

On June 11, exactly one day prior to the announced withdrawal from the
IAEA was to take effect, North Korea reversed its stance by announcing that it
had now decided to “suspend its withdrawal.” In return, the United States gave
North Korea assurances against using its armed forces or threatening use of
armed force including the use or threat of use of nuclear weapons against North
Korea.5

In July 1993, at the second high-level U.S.–DPRK meeting, the United States
agreed to an earlier proposal from Kim Il Sung to help shift North Korea’s nu-
clear power program from graphite-moderated reactors to light-water reac-
tors.6 The DPRK, in turn, agreed to allow the “continuity of safeguard” inspec-
tions by the IAEA to continue, to discuss with the IAEA the requested “special
inspection,” and to engage in discussions with the government of the ROK.

At the end of the second round of talks, the parties issued a three-point joint
statement: (1) North Korea would begin talks with the IAEA regarding the ques-
tion of outstanding safeguards,specifically,special inspections; (2) inter-Korean
talks would be reopened to discuss matters of mutual concern, including the nu-
clear issue; and (3) a third round of high-level talks would be held within two
months to discuss possible U.S. assistance for North Korea to replace existing
graphite-moderated reactors with light-water reactors. The lack of progress on
the first two points delayed the third round of talks.7

In August 1993, the IAEA was able to conduct only partial and unsatisfactory
continuity of safeguard inspections. This fact, in addition to the DPRK’s refusal
to meet with the South Korean government to discuss a promised exchange of
envoys, led the U.S. government to conclude that there existed no basis on which
to proceed with the third round of bilateral dialogue with North Korea in Sep-
tember, as originally had been planned.

For the remainder of 1993, IAEA–DPRK negotiations were deadlocked over
the issue of access to two nuclear waste sites that North Korea refused to open
on the grounds that they were military bases. In late December, however, North
Korea made a conciliatory gesture by permitting IAEA inspection activities to
resume and changing the film in the cameras installed to monitor reactor activ-
ities. This was arranged through the U.S.–DPRK channel in New York, via the
DPRK diplomatic mission to the United Nations. The U.S. government now
agreed to enlarge the next high-level bilateral talks to include a “broad and thor-
ough” discussion of economic and political issues as well as the security issues
that had been the subject of discussion thus far.

The IAEA and the DPRK had been discussing parameters for effective conti-
nuity of safeguard inspections since December 1993. The IAEA was concerned
that further reprocessing had taken place since the original IAEA inspection in
1992. In February 1994, the IAEA and the DPRK came to agree on inspection
arrangements. On March 3, 1994, North Korea allowed the IAEA to resume

North Korean Nuclear Proliferation Crisis 327



nuclear inspections for the first time in more than a year, but still refused com-
plete access to all declared and undeclared sites.

During the first half of 1994, North Korea continued to refuse IAEA inspec-
tions of fuel rods, essential to determining North Korea’s compliance with the
NPT. North Korea claimed that it had a unique status with the IAEA in that it
was neither a member nor a nonmember, but that it had temporarily suspended
its membership. This “unique status,” North Korea asserted, allowed it to refuse
special inspections.8 Since inspection of all declared facilities was incomplete,
the IAEA announced that it could not assure continuity of safeguards. This led
the UN Security Council president to issue a unanimously approved statement
on March 31, 1994, calling on the DPRK to permit full safeguards inspections.
On the eve of the May 1994 crisis no meaningful progress had been made on the
issue of the IAEA continuity of safeguards inspections. The IAEA–DPRK con-
troversy reached an impasse. North Korea continued to refuse IAEA inspec-
tions, and the IAEA seemed powerless either to force North Korea to allow in-
spections or to stop nuclear weapons development.

In May 1994, North Korea accelerated the refueling of the reactor in Yong-
byon. International condemnation was quick, but North Korea defended its act
by pointing out the necessity of timely replacement of the reactor’s fuel rods for
safety reasons. North Korea also defended its actions by claiming sovereignty,
noting that the NPT and the IAEA safeguard accord could not prevent it from
exercising its sovereign power.Furthermore,North Korea charged the IAEA was
not impartial by pointing out that other countries such as Japan were already en-
gaged in IAEA-monitored plutonium extraction. If Japan could extract pluto-
nium without IAEA objections, then North Korea reasoned that it, too, should
be allowed to do so. North Korea appeared to be proceeding with the separation
of plutonium from the spent fuel with or without IAEA inspectors present.

Key Interventions and Major Actors

The United States relied on both official and nonofficial diplomatic channels in
its attempt to resolve the conflict. This section focuses on the dynamics of the
two key interventions in this dispute, former U.S. President Jimmy Carter’s mis-
sion to Pyongyang and the third round of high-level U.S.–DPRK talks. Offi-
cially, the United States engaged in U.S.–DPRK high-level talks conducted in
three rounds between 1993–94.Unofficially, the United States communicated its
position through former U.S. President Jimmy Carter’s private visit to Py-
ongyang.

Carter’s Mission to Pyongyang

In this critical period of impasse between the second and third rounds of
high-level talks, former President Carter visited Pyongyang to mediate between
North Korea and the United States. Largely through his efforts, a third round of
talks was convened. These talks ultimately resulted in the Geneva Agreed
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Framework. Former U.S. President Jimmy Carter’s role in his mission to North
Korea is controversial. Both Carter and the Clinton administration insist that
Carter’s trip was purely a private mission and that Carter was given no instruc-
tions. Carter, himself, described his trip to Pyongyang as a “private”mission, but
his status and prestige as a former president of the United States produced an
impact on North Korea as well as the Clinton administration. Whether private
or official, Carter’s trip to Pyongyang supplemented the official U.S. policy to-
ward North Korea with a second track of diplomacy and was instrumental in
avoiding another Korean War.

The mission was a product of Carter’s own initiative.As the North Korean cri-
sis mounted in 1994, Carter grew increasingly concerned about the danger of
the conflict escalating into a full-scale war over the nuclear issue. He was partic-
ularly concerned about “the apparent lack of an avenue of communication with
the top leader of North Korea,” Kim Il Sung. Carter was convinced that Kim was
“the only one who could make the decisions to alleviate the crisis and avoid an-
other Korean War.”9 Under these circumstances, Carter telephoned President
Clinton expressing his concern over the developing crisis with North Korea, and
Clinton agreed to have his staff give him a background briefing on the issue.10

Carter was inclined to accept a long-standing invitation by Kim Il Sung to
visit North Korea, but before going, he wanted to hear the official U.S. perspec-
tive on his trip. A day after speaking with President Clinton, Carter confirmed
the North Korean invitation and verified that the invitation came from President
Kim Il Sung himself. Carter then called Vice President Al Gore to inform him
that he wanted to accept the North Korean invitation. The next morning, Gore
assured Carter that President Clinton and his top advisors approved of his Py-
ongyang visit.

Carter left Atlanta on June 12, 1994, accompanied by his wife Rosalynn; Mar-
ion Creekmore, director of programs of the Carter Center; and Dick Christen-
son of the U.S. State Department, who would act as interpreter. Carter arrived in
Seoul on June 13 and stayed at U.S.Ambassador James Laney’s official residence.
His first days were spent gathering the opinions of the South Korean govern-
ment. He held talks with South Korean President Kim Young Sam and discov-
ered that most of Kim’s advisors were troubled by Carter’s visit to Pyongyang.
Many South Koreans expressed concern that Carter might easily fall victim to
the North Korean leader’s hypnotizing charisma. Carter also talked with U.S.
General Gary Luck, commander of the U.S.–ROK Combined Forces, who ex-
pressed grave concern over the consequences of another Korean war.

From Seoul, Carter traveled to the truce village of Panmunjom and crossed
the demilitarized zone. He arrived in Pyongyang on June 15 and met with North
Korean President Kim Il Sung on June 16 to open a round of talks aimed at eas-
ing the tension.

Carter’s first day in Pyongyang was not auspicious. In his first meeting with
Kim Yong-nam, Pyongyang’s foreign minister, their discussion did not go far
toward resolving the conflict. In response to Carter’s proposal on possibilities
for ending the impasse, Kim Yong-nam replied that the convening of a third
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round of U.S.–DPRK talks was a prerequisite to any affirmative move by North
Korea. The foreign minister indicated that North Koreans considered sanctions
insulting, and Carter left the meeting feeling that sanctions would be unpro-
ductive. Carter interpreted the foreign minister’s comments as meaning that
North Koreans “would go to war rather than yield to economic condemnation
and economic pressure.”11 That evening Carter sent Marion Creekmore to Pan-
munjom to transmit a secure message from South Korea to Washington, ex-
plaining the situation and also seeking authorization from President Clinton to
propose a third round of talks to defuse the crisis. Carter received the neces-
sary authorization.

Carter’s Meeting with Kim Il Sung

On June 16, Carter met North Korean President Kim Il Sung. Carter found
Kim Il Sung “to be vigorous, alert, intelligent, and remarkably familiar with the
issues.”12 Kim consulted frequently with his advisors, but Carter had the im-
pression that Kim was in command and made the final decisions. Kim thanked
Carter for accepting the three-year-old invitation and asked him to speak first.
Carter described his “unofficial role,” the briefings that he had received, and his
visit with South Korean President Kim Young Sam before presenting the posi-
tion that he had prepared before leaving Atlanta. He outlined the entire situation
as he saw it in such a way as to make Kim Il Sung fully aware of “all concerns
about North Korean nuclear policies.”13

Ultimately, Kim Il Sung accepted Carter’s proposal for a third round of
U.S.–DPRK talks under several conditions. First, the United States needed to
support North Korea’s acquisition of light-water reactor technology, although
North Korea realized that the political realities meant that the funding and
equipment would not come directly from the United States. Second, the United
States needed to guarantee not to stage a nuclear attack against North Korea, in
other words, to give a negative security pledge. Kim insisted that the other out-
standing nuclear issues could be resolved at the third round of U.S.–DPRK talks.
Kim Il Sung received Carter’s assurance that there were no nuclear weapons in
South Korea or tactical weapons in the waters surrounding the Korean penin-
sula, and that the U.S. intention was to see North Korea acquire light-water re-
actors. In return for U.S. cooperation, Kim Il Sung agreed to freeze North Ko-
rea’s nuclear program and consider a permanent freeze if its aged reactors were
replaced with safer, modern ones. Both men agreed that the Korean Peninsula
should be made nuclear-free.

Carter called the White House from Pyongyang on an open line to report on
the apparent agreement with the North Korean leader. Carter reported that Py-
ongyang was now willing not to expel international inspectors as long as “good
faith efforts” were made to resolve the dispute. After a discussion with National
Security Advisor Anthony Lake, on June 17, Carter announced in Pyongyang
that the Clinton administration was now “ready to suspend the UN sanctions ef-
fort.” Washington also “provisionally agreed”to a third round of high-level talks
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with Pyongyang to discuss the light-water reactor requested by North Korea.
Although the United States and North Korea appeared to have reached an un-
official agreement, President Clinton continued to maintain the official U.S. po-
sition by pursuing UN sanctions against North Korea until North Korea’s re-
sponse could be officially verified.14

Impact of Carter’s Role as Mediator

One of the most significant roles Carter played on his Pyongyang mission was
to mediate between South and North Korea. Upon his return to Seoul on June
18, Carter conveyed a message from Kim Il Sung to South Korean President Kim
Young Sam. Carter relayed the message that the North Korean leader was will-
ing to meet the South Korean president “anywhere, at any time and without any
conditions.”15 The proposal was virtually identical to what Kim Young Sam had
already proposed during his presidential campaign in 1992. Consequently,
South Korean President Kim accepted the proposal immediately. Preliminary
talks were held in Panmunjom regarding the details of the proposed Korean
summit. On June 28, the two sides sent delegates of deputy prime minister rank
who agreed on the details of the first summit.

Relations between the two Koreas seemed to improve overnight, and the cri-
sis appeared to be close to resolution. On June 21, North Korea extended the
visas of two IAEA nuclear inspectors, allowing them to continue monitoring the
refueling of its reactor as a gesture of good faith. The following day, the Clinton
administration announced that the third U.S.–DPRK high-level talks would be
held in Geneva on July 8, 1994.

The Carter mission succeeded in giving North Korea a way to save face. By al-
tering its hard-line position on the nuclear issue, North Korea avoided a UN Se-
curity Council resolution imposing economic sanctions. Carter’s success
stemmed from his ability to maintain his own credibility in both the United
States and in North Korea. Kim Il Sung did not perceive that Carter was an emis-
sary of Clinton, especially in light of the divergence in opinion between Carter
and Clinton over the efficacy of sanctions. Carter’s visit also indicated to the
DPRK that Seoul’s ties with the United States would play a lesser role in Ameri-
can decisions, thus satisfying a North Korean strategic objective.16

The Third Round of U.S.–DPRK Talks

Carter’s mission to Pyongyang was a success and opened the way for a third
round of official talks. President Clinton praised the private mission:“President
Carter was very faithful in articulating the policy of our government . . . He pro-
vided a forum for Kim Il Sung to respond the way he did.”17 The third round of
U.S.–DPRK high-level talks succeeded in producing agreements that served as
the benchmark for subsequent U.S.–DPRK negotiations. The third round of
talks began on July 8, 1994, were suspended on July 9 due to the death of Kim Il
Sung, and resumed on August 5. By August 13, a major agreement was produced
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on steps to ease nuclear tensions and on establishing liaison offices in each coun-
try’s capital.A four-point joint statement was also issued reaffirming the princi-
ples of the second round talks.

North Korea and the United States agreed that additional discussions were
necessary to work out details concerning the replacement of North Korea’s
graphite-moderated reactor program with LWR technology, safely storing and
disposing of the spent fuel, providing alternative energy, and establishing liai-
son offices.Accordingly, both sides agreed to expert-level talks to be held in Py-
ongyang and in Berlin.

The third round of talks recessed on August 13 and continued from Septem-
ber 23 through October 17, 1994, in Geneva. These talks continued the process
of finalizing and drawing up plans to implement the four-point agreement
reached in August. On October 21, 1994, both sides signed the “Agreed Frame-
work between the United States and the Democratic People’s Republic of Korea”
(Geneva Agreed Framework). The agreement proved that both parties would:

cooperate to replace the DPRK’s graphite-moderated reactors and related facilities with

light-water reactor (LWR) power plants . . . move toward full normalization of political

and economic relations . . . work together for peace and security on a nuclear-free Ko-

rean Peninsula . . . [and] work together to strengthen the international nuclear nonpro-

liferation regime.18

For its part, the United States agreed to “make arrangements for the provision
to the DPRK of a LWR project with a total generating capacity of approximately
2,000 MWe by a target date of 2003.”19 In addition,the United States agreed to or-
ganize under its leadership an international consortium to finance and supply the
LWR project to be provided to the DPRK.The United States also agreed to “make
arrangements to offset the energy foregone due to the freeze of the DPRK’s
graphite-moderated reactors and related facilities, pending completion of the
first LWR unit,”and to provide the DPRK during the interim with an annual sup-
ply of 500,000 tons of heavy oil for heating and electricity production purposes.20

In return, the DRPK agreed to freeze its graphite-moderated reactors and re-
lated facilities within a month of signing the Agreed Framework and to allow the
IAEA to monitor the freeze. North Korea also agreed to dismantle its graphite-
moderated reactors, but only on the completion of the LWR project. The DPRK
agreed to cooperate with the United States to find a safe way to dispose of the
spent fuel from the 5 MWe electric experimental reactor.21

Form and Specific Mechanisms of Intervention

Choice of Parties

The fact that the two principal states in this negotiating process were North Ko-
rea and the United States is somewhat peculiar, given that North Korea’s nuclear
development threatens South Korea most directly. For the two nations still offi-
cially at war,North Korea’s development of nuclear weapons legitimately threatens
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South Korea with annihilation. Why, then, was the United States negotiating with
North Korea? Obviously,the United States had an interest in protecting the roughly
80,000 American troops and civilians in South Korea, but why did South Korea
cede leadership in the negotiations to the United States? The answer to this ques-
tion lies in North Korea’s interests in negotiating directly with the United States.

In insisting on direct dialogue with the United States, North Korea was able
to achieve two policy objectives at once. By dealing directly only with the United
States, the DPRK was able to continue its policy of not recognizing South Korea
as a sovereign nation. Furthermore, the DPRK realized that the United States
was the only party capable of effectively enlarging the scope of the negotiations
from issues about complying with IAEA compliance requests to normalization
of U.S. and DPRK relations. Institutionally, the IAEA is incapable of enlarging
the scope of discussions to such a broad extent, and in North Korea’s view, the
IAEA was too biased against the DPRK to act fairly, anyway.22

Role of International Organizations

The United States and South Korea originally sought to respond to North Ko-
rea through the United Nations and the IAEA, which were the parties legally re-
lated to the matter. However, the lack of North Korean response to the IAEA and
the United Nations, coupled with hints by the DPRK that a solution could be
found through bilateral U.S.–DPRK talks, finally persuaded the United States to
consider a direct dialogue with North Korea.

The UN Security Council, in recognition of the delicacy of the situation in
May 1993, passed a resolution 13–0 urging North Korea to reconsider its deci-
sion to withdraw from the NPT and comply with IAEA requests, instead of urg-
ing sanctions as originally planned. The resolution also provided the political
justification for the United States to respond to North Korea’s request for high-
level talks. The resolution specifically stated that all member states were en-
couraged to urge North Korea to respond positively to the resolution, a sugges-
tion that the United States acted upon in initiating the second round of
high-level talks with North Korea.23

In addition to providing a diplomatic way for the United States to negotiate
with North Korea,the United Nations provided an important multilateral forum
throughout the process. North Korea could witness the international condem-
nation of their actions and felt the threat of UN-sponsored economic sanctions.
Discussion in the United Nations defined the severity of the issue and priorities
of the major actors and maintained pressure while bilateral talks continued.

The ability of the United Nations to enforce sanctions proved especially im-
portant in light of the IAEA’s lack of enforcement powers. The IAEA is well
suited to monitoring member states’ obligations under the Model Safeguards
Treaty, but the IAEA’s institutional focus and ability to compel adherence is lim-
ited. The IAEA has broad investigative powers, but when the DPRK refused to
allow IAEA inspectors access to suspected nuclear facilities, the IAEA resorted
to requesting the United Nations to threaten sanctions.24
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Both the IAEA and the United Nations, unlike the United States, simply did
not have the authority to enlarge the scope of the negotiations. Without the au-
thority to offer an expanded scope of discussion, both the IAEA and the United
Nations were ill suited to act as principal negotiators in this dispute. Both could,
however, condemn North Korea for failing to comply with its obligations, and
they did just that by threatening sanctions without the rewards North Korea was
seeking.

Multilateral versus Bilateral Approaches

The nuclear crisis was ultimately defused through bilateral negotiations. The
advantages of a bilateral approach in this context reveal the complexities of re-
gional interests. Most importantly, there may have been no alternative other
than to pursue the negotiations through a bilateral framework, because North
Korea insisted on dealing primarily with the United States. Asking whether a
multilateral or bilateral approach would be more successful in this context im-
plies that the parties have a choice. However, when one party refuses to negoti-
ate in a multilateral setting, the other party will have little choice but to negoti-
ate bilaterally.

Both multilateral and bilateral forums have distinct advantages and disad-
vantages. Multilateral forums like the Association of Southeast Asian Nations
Regional Forum (ARF) or the Council for Security Cooperation in the Asia-Pa-
cific Region (CSCAP) have the potential to promote long-term peace and sta-
bility in Northeast Asia. Multilateral forums provide a setting in which parties
unwilling to meet in a bilateral context can communicate their views. They are
instrumental in confidence-building measures, which help build relationships
and lead to transformation in threat perceptions.25 While multilateral forums
are useful for discussing potential problems, the fact that most require agree-
ment by consensus can make them less effective for agreement on a particular
plan of action or for carrying out the plan decisively. It should also be noted that
multilateral forums always involve bilateral negotiations on the sidelines.

A bilateral framework offers the advantage of pure decisive agreement. Some
commentators believe bilateral arrangements are the most effective method to
deal with the current conflicts on the Korean peninsula.26 However, bilateral
arrangements must be combined with multilateral diplomacy or meetings to
give parties not involved in the bilateral arrangements an opportunity to par-
ticipate. The continued improvement of bilateral relationships is important to
facilitate the development of a cooperative security regime and may be pursued
in the context of multilateral forums.

The DPRK talks can be viewed as a necessary component of a larger multi-
lateral negotiation that necessarily includes the ROK and probably Japan and
China, as well. For future talks to succeed, a bilateral framework between the
United States and DPRK may well be the best approach in light of the parties’
objectives; but for long-term stability in the region, these bilateral approaches
must expand to include North Korea’s neighbors in a multilateral approach.
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Key Factors in Shaping the Result

Role of International Law

The Nuclear Non-Proliferation Treaty’s imminent revision in 1995 raised ad-
ditional concerns for the United States.According to Article 10, Section 2 of the
NPT, “Twenty-five years after the entry into force of the Treaty, a conference
shall be convened to decide whether the Treaty shall continue in force indefi-
nitely, or shall be extended for an additional fixed period or periods. This deci-
sion shall be taken by a majority of the Parties of the Treaty.”27 Since the treaty
entered into force in 1970, 1995 was the year of this conference. With the NPT’s
imminent revision, the United States was concerned that North Korea’s with-
drawal from the NPT might undermine the structure for the entire international
nuclear nonproliferation regime.

North Korea judged that the United States had a strong interest in preventing
nuclear proliferation and that it would attempt to persuade North Korea to re-
main a member of the NPT.The primary interest of the United States was to pre-
vent the DPRK from obtaining nuclear weapons, ideally through the extension
of the NPT. North Korea had almost no power to prevent the extension of the
treaty within its legal framework.As a diplomatic tactic, Pyongyang used its po-
litical position on nuclear nonproliferation as a bargaining chip with the United
States on a host of security and political issues. The largest bargaining chip was
North Korea’s capability to destroy Seoul.

Role of Rewards and Sanctions

The international community explored the policy of offering rewards and
economic sanctions in its attempt to urge North Korea to submit to IAEA de-
mands. Questions have arisen as to whether economic sanctions were worth
pursuing in this situation, given that significant economic sanctions were al-
ready in place. To answer this question, we must examine the potential effect of
economic sanctions on North Korea.

The North Korean economy is shaped by the concept of self-reliance,or juche.
Since Albania recently reopened its economy, North Korea has become the most
isolated economy in the world.28 This economic philosophy has resulted in se-
rious food and fuel shortages, to the point that North Korea is unable to meet its
basic needs. The North Korean economy has few trading partners, the largest of
which is China.

The unique circumstances of the North Korean economy present several
dilemmas in the decision to apply sanctions. North Korea imports only what it
absolutely needs to keep its economy functioning. This simultaneously limits
the scope and volume of potential leverage and means that any sanctions would
probably affect key industries. Sanctions could have had a devastating effect,
causing the collapse of the economy and, potentially, a military response. The
ultimate success of sanctions against North Korea is dependent not only on
North Korea’s ability to function with sanctions, but on the primary reasons for
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North Korea’s development of nuclear weapons.29 Pyongyang’s willingness to
sign the Geneva Agreement might shed light on the primary reasons for its de-
velopment of nuclear weapons. If North Korean leaders thought that the devel-
opment of nuclear weapons was essential to the nation’s survival, any sanctions
might have triggered a military response. On the other hand, if North Korea was
using its nuclear program as a bargaining chip, then the threat of sanctions
might have been instrumental in achieving the Geneva Agreement.

Role and Interests of the United States

The United States has a number of strong interests in preventing North Korea
from developing nuclear weapons. Not the least of these interests is the fear that
any North Korean conflict evolving into a conventional war on the Korean
peninsula would force the United States to send troops as part of its treaty oblig-
ations to South Korea.

North Korean nuclear weapons development would threaten the entire re-
gional and, to a lesser extent, international nonproliferation regime.30 The bal-
ance of power would be altered in the region, directly threatening Japan and
South Korea, America’s strongest allies in the region. If North Korea were to
withdraw from the NPT, a precedent would be set that might eventually under-
mine the entire nonproliferation regime. Furthermore, without North Korea’s
membership in the NPT, efforts to block North Korea’s nuclear weapons pro-
gram would be virtually impossible, opening the way for North Korea to make
and sell nuclear technology and weapons to nuclear aspirants like Iran,Iraq, and
Libya.31 The United States faced the daunting prospect of trying to stop a sov-
ereign state already dangerously isolated from most international circles from
developing nuclear weapons or assisting other nations in developing them.32

Realistically, Americans had few alternatives to negotiating with North Korea,
because the prospect of a second Korean War was politically impractical: a sub-
stantial portion of South Korea’s population and approximately 80,000 U.S. cit-
izens live within range of North Korea’s rockets and artillery.

The American strategy may be characterized as an example of the carrot and
stick approach. As part of its strategy, the United States used the stick of UN
sanctions to apply pressure on North Korea to conform to its demands and
those of the UN Security Council and the IAEA. The United States also at-
tempted to demonstrate American willingness to use force if necessary,by send-
ing additional reinforcements to South Korea and by commencing joint
U.S.–South Korean military exercises.Whether or not the stick approach was ef-
fective is debatable. The final Geneva Agreements provisions giving North Ko-
rea $4–5 billion worth of economic aid may suggest that, in fact, the carrot ap-
proach was more influential in resolving this crisis.

The turning point of the crisis was Carter’s mission to Pyongyang. From the
Clinton administration’s perspective, Carter succeeded in extracting a signifi-
cant concession from North Korea, thus sowing the seeds of a compromise set-
tlement, when the DPRK hinted that it would trade away its reprocessing plant
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and put its construction program for 50 and 200 MWe plutonium production
reactors on hold if conditions were appropriate. The fact that these two issues
were now open for discussion indicated to the U.S.negotiator that the DPRK was
putting all its cards on the table. From the American perspective, the main issue
then that needed to be settled was the restoration of full-scope safeguards. The
Clinton administration sought to move quickly to make the best of this window
of opportunity.

After Carter’s mediation, North Korean and American interests seemed to con-
verge. U.S. interests lay in stopping North Korea’s extraction of plutonium by re-
processing spent fuel. The DPRK had a series of demands on its shopping list, in-
cluding: a negative security guarantee from the United States,a U.S.guarantee that
North Korea could acquire light-water technology,a U.S.guarantee that North Ko-
rea’s fuel needs would be met in the interim period until the light-water reactors
were put into operation, removing existing economic sanctions and preventing
new ones,and reestablishing a better long-term relationship with the United States,
leading to eventual normalization of U.S.–DPRK diplomatic ties. These were all
substantive demands by North Korea that, if fully met, would give the North tan-
gible benefits and rewards for having played the nuclear card with skill and tact.

The U.S. strategy was to pressure and persuade North Korea to abandon its
nuclear ambitions by modifying its program away from the development of
weaponry and toward the peaceful use of atomic energy. To achieve this objec-
tive, the U.S. position all along had been to involve the IAEA in the process of
verifying the present and past history of Pyongyang’s nuclear program.

Role and Interests of North Korea

North Korea’s primary goals were to conduct direct talks with the United
States and to strike a package deal on a host of issues as preconditions for re-
solving the nuclear issue. This strategy also allowed North Korea to temporarily
bypass both South Korea and the IAEA on nuclear issues. North Korea demon-
strated skilful use of brinkmanship tactics throughout the negotiation process
with the United States. DPRK strategy included a variety of techniques such as
stalling inspections, neutralizing whatever inspections it agreed to, driving its
opponent to the brink of armed conflict, and demanding changes in its prior
agreements before backing down.33

Role and Interests of South Korea

Despite anger at the United States for being left out of the U.S.–DPRK nego-
tiations, South Korea finally accepted negotiating its position through the
United States, since the two allies shared similar views with regard to most is-
sues. Nevertheless, there were a number of instances in which the views of the
two allies diverged. Seoul complained that Washington was too conciliatory to-
ward North Korea, having given in to demands in the first and second round of
talks without obtaining much in return.34 This position changed as the threat of
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war increased in 1994.Seoul encouraged the exploration of all options before re-
questing UN sanctions. Seoul now felt that a hard-line approach would only ex-
acerbate tensions, realizing that it might be drawn into a war against its will.

Success of the Mediation

The culmination of these three rounds of negotiations is the Agreed Framework
between the United States of America and the Democratic People’s Republic of
Korea. The agreement is, technically, neither a treaty nor an executive agree-
ment. Nevertheless, the agreement serves as the basis for the future of nonpro-
liferation in North Korea. The four elements of the agreement constitute an in-
tegral part of the final resolution of the nuclear issue.

First, the DPRK promised “to replace its graphite-moderated reactors and re-
lated facilities with light-water reactor (LWR) power plants,” and the United
States was prepared to make arrangements for the provision of LWRs of ap-
proximately 2,000 MWe to North Korea as early as possible and to make
arrangements for interim energy alternatives. In return, the DPRK would then
“freeze construction of the 50 MWe and 200 MWe reactors, forgo processing,
and seal the radiochemical laboratory, to be monitored by the IAEA.”

Second,the United States and the DPRK were prepared “to establish diplomatic
representation in each other’s capital and to reduce barriers to trade and invest-
ment, as a move toward full normalization of political and economic relations.”

Third, to help achieve peace and security on a nuclear-free Korean Peninsula,
the United States was prepared “to provide the DPRK with assurances against
the threat or use of nuclear weapons by the United States,” and the DPRK re-
mained prepared “to implement the North–South Joint Declaration on the De-
nuclearization of the Korean Peninsula.”

Fourth, the DPRK was prepared “to remain a party to the Treaty on the Non-
Proliferation of Nuclear Weapons and to allow implementation of its safeguards
agreement under the Treaty.”The agreement requires a nongovernmental, inde-
pendent agency to implement its provisions, the Korean Peninsula Energy De-
velopment Organization, or KEDO.

Implementing the Geneva Agreed Framework has been a precarious process
since the agreement’s first year of existence. Part of the agreement requires the
United States to oversee the delivery of two 1000 MWe light-water reactors. The
type of reactor to be supplied, however, was left ambiguous. Ambassador Gal-
lucci insisted that the only financially, technically and politically feasible option
was for South Korea to provide the reactor, but North Korea refused to accept a
reactor from its enemy. After several months of discussion, a compromise was
reached by the creation of KEDO, allowing South Korea to provide a light-
water reactor based on an original U.S. design.35

The most critical challenge facing successful implementation of the agree-
ment lies not with the technical, but with domestic challenges to the agreement
in the United States and South Korea. The South Korean government faces pop-
ular ambivalence toward the agreement and its implementation. For the agree-
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ment to succeed, Seoul needs to maintain popular support. Maintaining popu-
lar support will be difficult in light of the recent economic turmoil in South Ko-
rea.The unexpected financial crisis raises the critical issue of whether South Ko-
rea can keep its part of the bargain in funding 70 percent of the construction
costs of the new reactors.36

Robert Gallucci,now dean of the Georgetown School of Foreign Service, iden-
tifies three major concerns over the successful implementation of the agreement.
The most serious concern is the stability of the North Korean government. If the
government starts to crumble from economic stress or internal politics or if it
feels compelled to commence a military campaign, the Agreed Framework may
be ignored.The second major concern is the continued stress between North and
South Korea. If an incident causes political controversy, then South Korea may
not be able to muster the political support necessary to supply its portion of the
$4–5 billion bill for the North Korean light-water reactors. Gallucci identifies the
final major vulnerability of the treaty as the ongoing provision of heavy fuel.
KEDO has had difficulty in collecting the roughly $50 million it needs to provide
heavy fuel to the North Koreans until the light-water reactors are operational.Re-
cent bickering among the funding countries threatens the entire agreement.37

The United States contributes about $20 million, but collecting from South Ko-
rea and Japan has been difficult, since they are already contributing the $4–5 bil-
lion for the reactor despite their respective financial worries.38

Success is a matter of perspective. In this chapter, the successes of the negoti-
ations are considered from the American perspective, a perspective that in-
cludes the larger question of success in nonproliferation. The Americans had
four primary interests in the talks with the North Koreans. The first and fore-
most goal was to stop the DPRK’s nuclear program. Second, the United States
sought to prevent North Korea from leaving the NPT. Third, the United States
wanted to bring North Korea to accept full-scope safeguards including special
inspections. The fourth goal was to create an atmosphere that would make
North Korea deal directly with South Korea in the future.

According to these standards, the United States was only marginally success-
ful. The DPRK’s nuclear program has been suspended, at least for the time be-
ing; North Korea remains a member of the NPT; North Korea has allowed some
inspections; but North Korea has not dealt on a more open or consistent basis
with South Korea. Four years passed before North Korea finally met with South
Korea, and little, if any, substantive progress has been made.39 At most, the two
sides have agreed on allowing family reunions.40 Success is far from complete.
North Korea still refuses to allow special inspections, and although it has more
dealings with South Korea, it still prefers not to interact. For now, North Korea’s
nuclear aspirations seem limited to the process of obtaining newer nuclear
power plants.

Critics have charged that the United States may have been successful in some
regards in slowing down or halting North Korea’s nuclear aspirations but that
the cost of success has been too high. In addition to the expense, critics main-
tain that the agreement with North Korea has set a dangerous precedent for
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nuclear blackmail. Nuclear aspirants can threaten the United States and other
nations with continued development of nuclear weapons unless their demands
are met. Republicans in Congress have expressed these concerns and have
threatened to scuttle the agreement with North Korea and to deny funding for
the agreement.41 So far these efforts have been unsuccessful, but future con-
gressional dissatisfaction may threaten the agreement.

Conclusion

The North Korean experience demonstrates the need for open lines of commu-
nication. Carter’s unique role as mediator served to bring the parties back to the
negotiating table. The importance of his role as a neutral and respected media-
tor with a genuine interest in seeing a resolution to the crisis gave him legitimacy
and offered a way in which both sides could maintain their national pride with-
out stubbornly sticking to their positions. His success lends credence to the be-
lief that informal diplomacy may be instrumental to official diplomacy if the in-
formal diplomat has great prestige and the respect of the parties involved.
Carter’s position in this crisis is unique, and one certainly cannot expect that an
avenue such as that opened by his mediation will exist in every conflict. Never-
theless, his success indicates that an unbiased third party may contribute to dis-
pute resolution and that second-track diplomacy can play a useful role in some
conflicts.

The ultimate success of the agreement has yet to be seen. The threat of sanc-
tions and their real effect, in combination with the offer of advanced nuclear
technology and a better relationship with the United States, helped to persuade
North Korea to compromise. The United States, faced with the real threat of ei-
ther nuclear proliferation or a regional war, had more than its share of incentives
to find a middle ground. The strong incentives of the nations to come to an
agreement facilitated the process of conflict resolution. However, coming to an
agreement is not the same as implementing one. Whether or not the parties to
the agreement will be able to carry through its provisions will depend on
whether they will continue to keep open lines of communication and the spirit
of resolution.
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Part Four

Conclusion
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13

Lessons of the Case Studies

John H. Barton and Melanie C. Greenberg

THE CARNEGIE COMMISSION on Preventing Deadly Conflict supported the
case studies published in this book on mediation and arbitration in con-

temporary deadly conflict in order to help define improvements in the world’s
international mediation and arbitration system. The studies were prepared by
political science graduate students and law students from Stanford University’s
Center for International Security and Cooperation or Stanford Law School and
were based in part on interviews with participants in the specific negotiations.
This chapter attempts to summarize and integrate the implications of those case
studies.

This chapter’s judgments are at best statements of tendencies. Stronger state-
ments are almost impossible. The actors in international relations often adjust
their strategies in light of their understanding of how other actors are behaving.
Moreover, there are always external factors that may control generalizations.
Each case took place within the context of an elaborate matrix of negotiations
and multiparty relationships; key discussions and breakthroughs in particular
mediations frequently result from factors external to the actual mediation fo-
rum. But most of all, the case studies show peacemakers working creatively in
the face of great odds.

Nevertheless, the examples provide substantial insight into the mediation
process; some of these insights were quite surprising to the participants in the
project, others matched our expectations. The most important are:
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(1) Almost all the recent conflicts involve issues that during the Cold War
would have been regarded as purely internal matters in which the partic-
ipation of the international community would not have been welcome.

(2) A mediator’s efforts through the use of positive or negative leverage such
as incentives and sanctions, including military force to impose an agree-
ment on the parties,generally work only in the short-term and do not lend
themselves well to durable agreements and long-term reconciliation.

(3) The United Nations played an important role in most of the cases stud-
ied, by providing the mediator, the forum, or implementing institutions
necessary to the mediation effort, and has generally been far more suc-
cessful than regional organizations in bringing resolution to protracted
conflicts.

(4) The value added by the mediator was usually procedural rather than sub-
stantive, and the mediator’s most important contribution was frequently
to provide a procedural or substantive framework within which negoti-
ations could take place. Thus, the impartiality of the mediator was the
characteristic most prized by the parties to the conflict.

(5) The international law norms of sovereignty and self-determination can
be mutually exclusive and are often bluntly defined; they frequently cre-
ated a primary barrier to achieving agreement.

(6) Although multiple channels of negotiation and shuttle diplomacy are
useful and frequently required, face-to-face discussions between the ac-
tual parties—and the accompanying human interplay—almost always
proved essential to an ultimately successful negotiation.

(7) In the postconflict phase, institutions that are able to fill in details and as-
sist in the ongoing implementation of agreements are essential. Effective
mechanisms and institutions have already been created for arranging
and maintaining elections; models are also emerging to handle integra-
tion of military forces; institutions that can more effectively deal with
amnesty and refugee questions need further development.

(8) The international development banks should explore the development of
new international law mechanisms to shape their posture in relation to
environmental and natural resource conflicts.

(9) International law institutions should be strengthened and better
equipped to deal with minority issues and the building or strengthening
of civil society in the postconflict phase.

The Character of the Conflicts Analyzed

The character of the conflicts examined reflects choices made at the beginning
of the study and therefore, to some extent, reflects the judgments of the authors
as much as the reality of the world. Nevertheless, the cases were chosen to rep-
resent the universe of actual conflicts—and there are surprises.

Most tellingly, as indicated in chart 13.1, all but one conflict, the Beagle Chan-
nel dispute, and perhaps a second, the Aral Sea Basin crisis, would have been re-
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garded until recently as a matter of domestic sovereignty—with the frequent
overlay of “invited” participation of larger powers—rather than a matter of in-
ternational politics. (The West Bank is perhaps the “exception that proves the
rule” since the dispute predated the establishment of Israeli sovereignty; the de-
claration of the state of Israel, in a sense ensured that the dispute would remain
of interest to the international community.) And only one other, the North Ko-
rean nuclear crisis, dealt with weapons of magnitude great enough to affect
more than a local balance of power. In short, the agenda has radically changed.

One important group of conflicts found in the new intermedial order arose
out of the breakup of multinational states such as the Soviet Union or Yu-
goslavia. These typically involve questions of legitimacy of the secession of one
entity from another and are exemplified by Abkhazia, Bosnia, and Croatia. Sim-
ilarly (under one legal interpretation), the West Bank dispute derives from the
demand for political autonomy in the context of an existing sovereign govern-
ment with de facto territorial control. A slightly larger number of conflicts in-
volve efforts to integrate conflicting participants into a single community; these
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Chart 13.1: The Disputes and Their Subjects

Abkhazia Independence/autonomy of a portion of a newly inde-
pendent state

Aral Sea Basin Avoidance of tensions over environmental and water
allocations issues associated with a network of river
systems that had become international because of
breakup of Soviet Union

Beagle Channel Border drawing in expanded oceanic exclusive eco-
nomic zone

Bosnia Creation of new nation in breakup of Yugoslavia

Cambodia Constitutional reorganization to accommodate a vari-
ety of political movements

Croatia Creation of new nation with the breakup of Yugoslavia

El Salvador Termination of guerrilla war

Korea Compliance with international concerns respecting
status of nuclear materials and nuclear nonprolifera-
tion treaty

Northern Ireland Resolution of religious conflict involving desire of one
side to transfer sovereignty over region

Rwanda Intended termination of civil war

South Africa Constitutional revision to expand political rights to
previously disenfranchised majority

West Bank/Occupied Political autonomy for community in occupied region
Territories



conflicts derive from a much wider variety of political, socioeconomic, reli-
gious, ethnic, and historical causes and include Cambodia, El Salvador, North-
ern Ireland, Rwanda, and South Africa. The problems of collapse of empire, and
concomitant withdrawal of superpower military, political, and economic sup-
port, may be characteristic of the immediate post–Cold War period only. Issues
of justice; of oppressed socioeconomic, religious, and ethnic groups; and of the
collapse of a developing nation (as in Cambodia and Rwanda) may, however, be
paradigms of future deadly conflict. Long-term post–Cold War institutions
should be designed to handle the prevention and resolution of these more com-
plex disputes.

Finally, the dispute over Central Asian water exemplifies a different type of
conflict that can be expected to proliferate in the future. Although the particu-
lar example was a direct result of the breakup of the Soviet Union, the likelihood
of conflict over water and other scarce natural resources is on the rise. Future
conflict resolution mechanisms should also be designed to handle the unique
multiparty nature of resource disputes.

Circumstances Leading to Successful Mediation

These cases offer some basis for evaluating the factors that shape the ripeness or
readiness of a conflict for negotiation. Certainly, the most important factor, and
one that often underlies other incentives to resolution, is war-weariness—a
sense that a conflict has lasted too long and inflicted too much damage, that
some form of stalemate is the most likely outcome of even significantly greater
efforts to pursue the conflict. When both sides reach the same conclusion, the
war enters the stage William Zartman calls a “mutually hurting stalemate.”1

Here, the paradigms are Cambodia and El Salvador. In each, war had been
bloody and bitter, and continued conflict appeared unlikely to lead to a better
outcome—for any party. In each, the end of the Cold War also brought decisive
changes in external factors (in particular, the likelihood of continued military
assistance from outside sponsor-states) that intensified the risk of stalemate and
the problems of continuing conflict.And, in the case of the Beagle Channel,Ar-
gentina’s war-weariness from the disastrous Malvinas/Falklands war with the
United Kingdom made resolution of conflict with Chile easier.

Specific dramatic events can attract international attention to the conflict and
are frequently the catalyst to creating a window for negotiation. The slaying of
the Jesuit priests and the mixed success and failure of the FMLN’s 1989 offen-
sive created ripeness in El Salvador. By greatly increasing the political and mili-
tary costs of Israeli occupation of the West Bank, the Intifada helped bring both
Israel and the PLO back to the bargaining table. The bombing of the market
place in Sarajevo and the atrocities at Srebrenica in the summer of 1995 created
a sense of moral outrage that added momentum to the mediation efforts.

Changes in government may also signal opportunities in mediation. The new
government may be elected on a platform that supports negotiated peace, as in
the cases of the Cristiani government in El Salvador or the Rabin government in
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Israel. It may also emerge because the previous government was discredited, as
in the cases of the military juntas in Argentina following the Malvinas/Falklands
war. Further, a new government may have a stronger mandate and firmer con-
trol of its own faction,thus lending it greater bargaining flexibility than the prior
government, as exemplified by Prime Minister Tony Blair’s flexibility to negoti-
ate in Northern Ireland,where John Major had been all but paralyzed by the rifts
within his own party, or by the civilian government of Argentina that took
power in 1983 following the Malvinas/Falklands war. Conversely, the imminent
threat of loss of political power helped bring the PLO to the table, because it of-
fered a legitimating function. Of course, all these factors can affect outside sup-
porting governments as well as internal client groups; the dissolution of the So-
viet Union and the emergence of democratic institutions in Russia combined
with fatigue with the Cold War made outside forces more willing and able to
support or encourage settlements in El Salvador and Cambodia.

As shown in chart 13.2, the evidence is mixed as to the ability of outside en-
tities to achieve a successful resolution through use of positive leverage such as
financial assistance, or negative leverage such as direct threats and sanctions, to
bring otherwise unwilling parties to the table. Factors to consider include the
nature of the leverage (carrots versus sticks), the nature of the mediator or
power seeking to use the leverage (the United States, for example, has a larger
toolbox of incentives and threats than the Organization of American States,
OAS), and the timing of the intervention before, during, or after the “hot” war.
A larger question remains as to whether an outside power can ever impose, via
mediation, a lasting solution on parties who—absent the intervention—are not
yet ready to settle. It is also important to note that in cases in which outside pres-
sure does work, relatively inexorable outside pressures, e.g., that of the IAEA in
Korea and of the loss of Soviet assistance in El Salvador, appear more effective
than the use of more deliberately orchestrated bargaining chips, e.g., Vance’s
“take it or leave it” approach to the last UN–EU peace proposal in Bosnia.

Positive leverage seems more helpful than sanctions, but it is difficult to draw
a definite conclusion about whether or not financial incentives or other forms of
positive leverage constitute the sine qua non of a successful negotiated outcome.
In North Korea, economic assistance in the form of new nuclear reactors and oil
shipments was certainly an incentive to settle the issue of the nuclear weapons
threat. In conjunction with negative incentives such as the threat of embargo
and sanctions based on the IAEA regime, the positive incentives seemed to play
a major role in the final mediated agreement.

In the Aral Sea Basin conflict, the World Bank held great leverage in the form
of financial assistance and used it very effectively to encourage the new sover-
eign powers to reach agreement on regional water use. The example is encour-
aging, especially because the regional cooperation on water issues could lead to
improved cooperation on larger political issues as well. It should be noted that
this conflict had not reached the stage of violence, and thus might have been
more amenable to outside intervention and leverage. Furthermore, because of
the dire financial straits in which the countries found themselves after the
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breakup of the Soviet Union, they were particularly amenable and willing to
work for the prospect of economic assistance.

Moral and political encouragement can often play an important, if subtle, role
in helping parties agree to mediate and stay at the table. President Clinton’s visit
to Northern Ireland, his obvious personal interest in the conflict, and his grant-
ing of a visa to Gerry Adams at a key moment during the talks played an im-
portant role—at very little domestic cost to Clinton—in keeping momentum
going. In the Beagle Channel dispute, the Pope’s tremendous moral authority
kept the parties at the table.

348 John H. Barton, Melanie C. Greenberg

Chart 13.2: Intervention and Success

CASE FORMS OF PRESSURE SUCCESS

Abkhazia Russian embargo Limited

Aral Sea Basin Opportunity to obtain funding Moderate

Beagle Channel Essentially none Great (in case of
papal media-
tion, not in case
of arbitration)

Bosnia Substantial—elaborate UN Limited
activity

Cambodia Plans for UN activity; political Limited
leverage in national parties 
by their sponsors

Croatia Elaborate ongoing UN and Moderate
EU activity

El Salvador Substantial, but primarily as Substantial
based on the realities of new 
geopolitical world

Korea Threats of IAEA/UN sanctions; Substantial
promises of financial/nuclear 
assistance

Northern Ireland Public relations efforts Modest

Rwanda Military assistance, possibility Much initially, but
of manipulating foreign it fell apart
assistance

South Africa Embargo, education, creation Great
of civil society

West Bank Limited during negotiations, Moderate
but part of an elaborate 
process including great 
outside intervention



An additional form of effective outside intervention is long-term encourage-
ment and the construction of civilian institutions. As suggested by the South
African and Central Asian examples, the international community can help in the
long run by strengthening civil society and encouraging the creation of institu-
tions for routine discussion of issues likely to lead to conflict. If human rights in-
stitutions and mechanisms to address the allocation and use of natural resources
are put in place early enough, conflicts may be averted at an early, nonviolent
phase. Since we might expect justice-based disputes (such as minority rights) and
natural resource conflicts to increase in the coming years, the establishment of
civil institutions to deal with them seems a wise investment of resources.

Negative incentives such as financial sanctions, embargoes, and threats of
military force seem less effective to the long-term resolution of a dispute but can
help bring about cease-fires between parties unwilling to negotiate with one an-
other.In Bosnia,short-term negative incentives were very important in stopping
the fighting and priming the parties to negotiate, even unwillingly. The trade
sanctions and embargoes against the rump Yugoslavia weakened the economy
sufficiently enough to bring Slobodan Milosevic to the bargaining table. NATO
bombing of Bosnian Serb targets helped bring an end to the fighting on the
ground. The United States was powerful enough in its own right to negotiate a
peace among three unwilling parties, and to back up that peace with military
troops. However, the agreement that the United States negotiated only provided
a framework for peace; it did not resolve the underlying problem of trying to
preserve a multiethnic Bosnia: hard-line nationalist leaders still won in the post-
Dayton elections; refugees have not returned to their homes; the institutions de-
signed to promote multicultural civil society have not emerged; and several
prominent indicted war criminals remain at large. The combined presence of
IFOR troops is still required to ensure that tensions do not erupt into conflict.

In the Israeli–Palestinian conflict, the United States has the leverage and
unique ability to bring the two sides together to live up to the obligation and time-
lines created by the Oslo Accords, as evidenced by the 1998 Wye Plantation talks.
It cannot control the internal politics of both parties sufficiently to produce
peace. No amount of financial assistance or threat of sanctions is likely to change
the level of U.S. influence on these internal dynamics—the parties themselves
must turn the corner to embrace a lasting peace. Similarly, outside powers were
able to resolve the conflict in the short term in Cambodia, and peacekeeping
forces were able to enforce the agreement, but in part because key parties dis-
agreed with the terms of the agreement, the society remains deeply divided and
unready to enter the crucial phase of power sharing and democracy building.

But the mere fact that leverage is imperfect or only partly effective does not
mean that the international community should avoid intervention. The Arusha
Accords in Rwanda provide a good example of the effects of the near-total ab-
dication of international leverage. Although counterfactual analysis is difficult,
there is some evidence that had the international community been more willing
to police the implementation period, and to exert positive and negative pressure
on the Habyarimana government and extremist groups to honor the agreement,
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genocide might have been averted. This was the essence of President Clinton’s
“apology” during his visit to Rwanda in 1998—the international community
could and should have done more.

Timing is important for the effectiveness of leverage. There may be a period
when the situation has deteriorated so much that the international community
cannot intervene in a preventive mode, but where the situation is also not yet
ready for mediation. Under these circumstances, there may be little the interna-
tional community can do to mediate the conflict or to hasten its ripeness for me-
diation. If the international community attempts to intervene too early, its ef-
forts may be unsuccessful.Even if supported by significant leverage,a premature
intervention does not succeed in resolving the conflict or shifting its politics,but
simply affects the manner in which military conflict continues. The actual out-
come of the Arusha negotiations is an example—with devastating results. As
noted below, it may sometimes still be better to attempt intervention; moreover,
it may be possible and useful to intervene in other than a mediatory mode.

Choice of Mediators

In none of the cases does there appear to have been difficulties in finding a medi-
ator. The UN Security Council and the secretary-general have played major roles.
Indeed, as shown in chart 13.3, the United Nations was closely involved as a me-
diating body in eight out of twelve cases. The exceptions were Northern Ireland,
South Africa (in which the mediation was internal), the Beagle Channel (in which
it was conducted under the auspices of the Vatican), and the Aral Sea Basin (in
which the World Bank took the leading role). Our global procedural mechanisms
for encouraging mediation are more effective than we might have expected.

One of the surprises is that regional entities played little or no role in most of
the disputes, though in several cases they played a role in earlier, failed negotia-
tions, as in Rwanda and El Salvador. In the El Salvador case, the fact that the OAS
excluded Cuba while the United Nations included both the United States and the
Soviet Union was important in the parties’ choice of the United Nations as a me-
diating body. Similarly, the regional European organizations were ineffective in
bringing about cease-fires in Bosnia and Croatia, largely because of their inability
to coordinate action on basic questions such as the recognition of the sovereignty
of the seceding states and the lack of a cohesive European military intervention
strategy. In all four of those cases, regional political, economic, and military insti-
tutions played a role in the late implementation of the mediated settlement.

However,regional organizations played an important role in three of the cases.
In Abkhazia, the Commonwealth of Independent States (CIS; with Russia as its
most influential actor) applied great leverage to both Georgia and Abkhazia and
provided peacekeeping forces to the parties.Not only did the United Nations and
the Organization for Security and Cooperation in Europe (OSCE) work closely
with the CIS in mediation (a highly unusual but effective arrangement), they also
collaborated on so-called “subcontract peacekeeping,”through which the United
Nations oversaw a peacekeeping operation that was primarily Russian.
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Chart 13.3: Negotiating Fora and Role 

of United Nations and United States

CONFLICT BASIC FORUM UN ROLE U.S. ROLE

Abkhazia UN and OSCE Formal source Indirect only
of authority 
delegated to 
regional group

Aral Sea Local groups with None None
Basin World Bank support

Beagle Bilateral discussions, Essentially none Essentially none
Channel organized by Vatican (did urge OAS

action at one
point)

Bosnia Dayton talks Extensive Security Central negotia-
Council activity tor in Dayton

talks; coordinated
the pre-Dayton
“Contact Group”;
exerted occa-
sional pressure
pre-Dayton.

Cambodia P-5 (permanent Security Council Participant in
members of in background negotiations
Security Council) and in imple-

mentation

Croatia Regional and special Security Council Central 
purpose UN fora and Special negotiator

Representative

El Salvador Bilateral discussions Provided mediator Background

Korea Bilateral discussions Security Council Provided key
supporting negotiators and
IAEA helped orchestrate

the international
activity

Northern Commission plus local None Strong back-
Ireland ground encour-

agement

Rwanda Regional group Provided enforce- Participant
ment group 

South Africa Domestic groups Background Background
actions only actions only, but

Kissinger mission

West Bank Oslo (plus U.S.) Little in this phase, Avoided in this
enormous in phase; central role
other phases in other phases



In Rwanda, the Organization of African Unity (OAU), under the guidance of
Mobutu Sese Seko, failed to broker a pre-Arusha peace. However, under the late
guidance of Tanzanian diplomat Ami Mpungwe, the OAU played an important
consultative role during Mpungwe’s independent mediation of the Arusha Ac-
cords, and the OAU oversaw the NMOG (Neutral Military Observer Group)
peacekeeping operation. In Northern Ireland, the European Union and Council
of Europe have played a critical role in economic and human rights issues, while
the United Kingdom’s role as a permanent member of the Security Council has
kept the United Nations from participating more fully in mediating the conflict.

The United States,other permanent members of the Security Council,and re-
gional powers played significant roles in a number of the mediation cases we
studied. Particular countries may be motivated to take a primary role in a me-
diation because of their strategic interests, as in Russia’s role in Abkhazia or the
role of the permanent members of the Security Council (with the exception of
the United Kingdom) in Cambodia. They may also seek to gain regional and in-
ternational prestige by helping to solve regional problems, as in the case of Tan-
zania’s role in the Arusha Accords.

Not surprisingly, the United States played an important role in many of the
mediations, especially those in which American military force or military
alliances had influenced the military and political calculations of the parties
(e.g., Bosnia or the second phase of the Oslo process), or where American mil-
itary interests were at stake (e.g., North Korea). In other cases, the United States
provided encouragement from the sidelines, usually focused most often on the
achievement of some form of reasonable settlement (e.g.,Arusha).And in a few
cases, the United States has been essentially absent from the negotiations, either
because of minimal strategic interest,or because it believed that the negotiations
would go better without it (e.g., the Beagle Channel or the Aral Sea Basin).

In some cases, the United States was effectively disqualified as a mediator be-
cause of its perceived lack of neutrality. Thus, the PLO was much more comfort-
able with Norwegian mediation than with U.S. mediation (notwithstanding the
ongoing Madrid talks) to achieve the Oslo breakthrough, and the El Salvador dis-
pute was deliberately brought to a UN official rather than to the United States
(which was seen as supporting the Salvadoran government) or to the OAS (in
which the United States was perceived as having too much influence). In other
cases, it was precisely the perceived lack of neutrality that lent the United States
force as a mediator (Bosnia, Northern Ireland) able to deploy positive and nega-
tive incentives.

In most of the negotiations, a specific channel and specific individual
emerged as key. In a few cases, such as the role of Alvaro de Soto in El Salvador
and that of Robert Gallucci in North Korea, this centrality reflected their exper-
tise in the specific dispute. Despite their role as mediators, Gallucci and Lord
Carrington (in Croatia) represented the interests of their employers. In most
cases, however, the choice of mediator appears to be based on a combination of
expertise in dispute settlement; possession of a large enough power base to
participate; and, most of all, neutrality and impartiality. Thus, in Cambodia, it
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was the French representative—whose current (if not historical) strategic inter-
ests were probably the least affected of all the relevant outside powers by the ne-
gotiation—who had the neutrality to be able to present proposals that would
help bring the multipower negotiations to a successful result. In Rwanda, the
Tanzanian diplomat Ami Mpungwe played a similar role. In the Beagle Channel
dispute, the Vatican was chosen because it was expected to be neutral and pos-
sessed significant moral authority. Former President Carter acted in North Ko-
rea in his role as a well-respected neutral mediator rather than as an expert (with
Robert Gallucci able to step in later as an expert).

One of the points made by the participants themselves is that the mediators
need a staff. Because a mediator’s contribution is frequently more to the process
than to the substance of a dispute, they need help and expertise about the sub-
stantive issues. If the United States provides the lead mediator, it, of course, has
the diplomatic machinery to fulfill this need. But if the United States is not in a
central role, there may be a serious lack of experienced staff; in the case of
Arusha, for example, the need for gaming to think out the issues and for intelli-
gence information were particularly noted.

Choice of Parties

The choice of which parties will participate in a negotiation gives power and
recognition to those parties. This is always a sensitive issue—some parties are
almost automatically involved in a specific negotiation; the inclusion of others
may involve significant choices with implications for the ultimate success or fail-
ure of the agreement.

The choice of including outside national parties in the negotiation has seri-
ous implications for regional balance of power and may affect the particular
shape of security guarantee arrangements. The clearest example is Abkhazia,
where Russia plays an extremely important role, reflecting both its traditional
and current power position. In Cambodia, the network of prior support
arrangements for specific national entities defined the membership of the ne-
gotiating panel, which consisted of these nations plus Indonesia, which played
an important role in the form of mediator.

The issue of including subnational representatives is especially sensitive. One
problem is that recognition or nonrecognition of the subnational actors by the
national actors becomes part of the basic balance of any agreement. In most ex-
amples, a nonnational entity demonstrated some form of power before it was
recognized in any negotiation. Thus, the PLO was clearly a significant actor in
West Bank politics, even though it was not recognized by Israel. The FMLN had
made itself central to the future of El Salvador. Bosnia and Croatia had status as
entities in the former Yugoslav federation and gained further legitimacy follow-
ing international recognition of their declarations of independence. Abkhazia
was given military support by Russia early on in its conflict with Georgia. In
short, it was the operational strength of entities that pushed their inclusion in
negotiations.And one of the very difficult issues and arguable misjudgments in
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the Arusha negotiations was the failure to include the Hutu extremist groups,
which shortly precipitated the next round of massacres.

The authority conferred on the parties was frequently masked until the ne-
gotiation was concluded. The best example was the “nonofficial” talks at Oslo
that led ultimately to a mutual recognition agreement between the PLO and Is-
rael. In Cambodia, the creation of the Supreme National Council made it possi-
ble to “invite in” a UN entity that managed “domestic negotiations” among enti-
ties that while still somewhat controlled by their patrons, were ultimately
recognized as relevant political actors within the nation. In Bosnia, Slobodan
Milosevic negotiated on behalf of the Bosnian Serbs, who had not gained recog-
nition for their self-proclaimed republic and whose leaders were indicted war
criminals at the time of the Dayton talks.

But there is a greater issue in dealing with subnational representatives. Do the
negotiators have power to bind their principals? This was a concern for both Is-
rael and the PLO during the Oslo talks, where each had to be persuaded that the
informal talks really did represent substantive negotiations between the princi-
pals. Uncertainty was finally resolved by direct higher-level face-to-face negoti-
ations, and by demonstrations by the representatives of ability to affect actions
in other fora. It was an even more urgent concern in Arusha, Cambodia, and
Northern Ireland, where it was not clear that the subnational leaders had full
command of their organizations. Mediators were deeply concerned that any
agreement might be undercut by extremist elements within the various com-
munities involved. Thus, for example, Northern Ireland mediation included
elaborate games of conditionality and unofficial talks, designed to pressure the
Irish Republican Army (IRA) into decommissioning weapons before entering
final status talks.

The Role of International Institutions

One of the highlights of the post–Cold War international order is the new promi-
nence of international institutions, often referred to as part of the “international
community.”International institutions, ranging from the United Nations to local
nongovernmental organizations (NGOs), serve a myriad of functions in the pre-
mediation phase, the mediation phase, and the implementation phase of
post–Cold War conflicts. In the premediation phase, international institutions
can help build civil society (a key for conflict prevention), act as fora for discus-
sion of security issues and underlying conflicts, and assist with specific problems
such as human and minority rights and refugees. In the mediation phase, these
institutions can offer good offices, peacekeeping services, sanctions and rewards,
and intellectual input on specific issues. In the implementation period, institu-
tions can aid in truth and reconciliation processes (whether commissions or tri-
als), support security guarantees and provide peacekeeping or economic aid,
help in the development of constitutions and legal systems, and assist in the cre-
ation or rebuilding of civil society.

In the cases we studied, the United Nations and other international institu-
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tions not only provided mediators for disputes, but they also played important
background and facilitating roles as well.Through the General Assembly,the Se-
curity Council,“Friends” Groups, Observer Missions, peacekeeping forces, and
associated agencies, the United Nations was present in every one of the case
studies except the Beagle Channel. Regional political and economic organiza-
tions such as the OAS,the OAU,the OSCE,and the European Union often served
in the background,sometimes as coordinators of military action.(Regional mil-
itary alliances, such as NATO and ASEAN, Association of Southeast Asian Na-
tions, also provide important support.) NGOs were critical to the success of the
Oslo Accords, the Aral Sea projects, the South African peace process, and even
the North Korea crisis (representatives of the Carter Center took part in Jimmy
Carter’s mission). International financial institutions promise a prominent role
in the resolution of future resource and environment conflicts, with the Aral Sea
process providing a key example.

The United Nations

The United Nations was by far the most important international organization
in the case studies we examined. The Security Council played a key role in pass-
ing resolutions seeking to shape outcomes (as in the cases of Rwanda, the West
Bank,and Abkhazia), in authorizing peacekeeping operations (Bosnia,Rwanda,
Cambodia), and in threatening sanctions (North Korea). And members of the
permanent five (P-5), acting as sovereign nations (but adopting well-under-
stood P-5 consultative processes), devised the framework for the Cambodian
agreements.

Personal envoys of the secretary-general mediated (or “intermediated”) in El
Salvador and Georgia and went on peace missions to South Africa and the for-
mer Yugoslavia. Diplomats from the United Nations played important observer
roles in South Africa, where they assisted in the institution building envisioned
by the peace negotiations, and in Rwanda, where they acted as proxies or sound-
ing boards for the international community in approving or disapproving pro-
visions of the Arusha Accords.

“Friends” groups, groups of nations either appointed or approved by the sec-
retary-general, played a very interesting role in the Abkhazia and El Salvador
conflicts. These groups of diplomats, sometimes acting through their UN mis-
sions and sometimes acting in their direct bilateral capacities, emerged as active
forces in the mediation efforts. They coordinated policy, briefed the secretary-
general on the progress of the talks, helped draft resolutions, and provided re-
sources for the mediation process. In Bosnia, a “contact group” of nations (not
officially designated a “friends” group) served a similar purpose.

The United Nations was pivotal in supplying peacekeeping forces to uphold me-
diated agreements. UN peacekeepers were active in Cambodia, Rwanda, the for-
mer Yugoslavia, and (perhaps most effectively) in El Salvador. In addition to car-
rying out their peacekeeping activities,forces in Croatia set up “safe areas”in which
peacekeeping troops sought to protect refugees and to prevent ethnic cleansing.
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While these forces were often woefully inadequate to stem the re-eruption of vio-
lent conflict, they nonetheless represent a powerful future role for the United Na-
tions in post–Cold War conflict. Bosnia provided the one contrary tale: to be ef-
fective, a peacekeeping force must have a peace to keep. The extension of the
UNPROFOR (United Nations Protection Force) mandate for Croatia to Bosnia
dragged the United Nations into the conflict, making it ineffectual as a mediator.

Finally, the UN agencies played a background role in many of the conflicts we
examined. For example, the United Nations Development Program (UNDP)
helped establish and bolster NGOs working in the Aral Sea Basin, and the High
Commission on Refugees did heroic work in Cambodia, Rwanda, and the for-
mer Yugoslavia.

Regional Organizations

As noted above,regional organizations,such as the CIS,the OAU,and the OAS,
were not always effective as mediators (with the exception of the CIS) but did play
important supporting roles in the mediation process.The strength of regional or-
ganizations, namely their strong interest in preventing conflict on their territory,
is also their major weakness in that the members may have conflicting interests
among themselves or may be less than neutral in their reasons for intervening.

The OAU oversaw the NMOG forces in the Rwanda crisis, and acted as a
sounding board for Ami Mpungwe, the mediator. In the Croatian crisis, the
European Community presided over the Hague Conference and authorized the
use of the monitoring force.In the Aral Sea conflict, the European Union–TACIS
(Technical Assistance for the Commonwealth of Independent States) group
provided technical assistance and support for water projects and signed a mem-
orandum of understanding with the World Bank and the UNDP to avoid dupli-
cation of efforts. In conjunction with the United Nations, the OSCE lent legiti-
macy and expertise to the Abkhazia negotiations and served as an important
monitor group in the Croatia and Bosnia conflicts.

Nongovernmental Organizations

Nongovernmental organizations acted as facilitators and key institution
builders in the cases we studied. NGOs play an increasingly important role in
countries developing new levels of civil society and in mediation processes in
which secrecy and back-channel communication dovetail with higher-profile
first-track efforts. In the Oslo negotiations, the think tank FAFO (Institute for Ap-
plied Social Science) brought Israelis and Palestinians together under the auspices
of an academic conference (a subterfuge that helped bypass an Israeli law forbid-
ding Israeli and PLO representatives from direct contact). As the talks gradually
shifted from second-track to first-track status,FAFO was able to maintain secrecy
and credibility.When the talks threatened to reach an impasse, FAFO, with back-
ing from the Norwegian foreign ministry, strengthened its role by moving from
providing an opportunity to meet to offering more active facilitation.
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In the Aral Sea Basin, nongovernmental environmental groups, supported by
the West, emerged even before the collapse of the Soviet Union.After the World
Bank process began,they acted to help develop popular support for cooperation
and to implement programs on the ground. In South Africa, NGOs sponsored
numerous nonracial dialogues to build community and political support for the
abolition of apartheid and to develop interracial institutions. Similarly, dialogue
groups helped forge support for the peace process in Israel and the West Bank
and in Northern Ireland. In North Korea, the Carter Center served as part of
Jimmy Carter’s mission, adding to the impression that Carter’s visit was a per-
sonal humanitarian one, even though the Center also played a key role in com-
munications with the South Korean government during the visit.When the me-
diated agreement came before the establishment of effective and useful NGO
processes (as in Bosnia and Cambodia),building civil institutions posed a larger
challenge in postconflict implementation.

International Financial Institutions

International organizations such as the World Bank and the International
Monetary Fund are playing an increasingly important role in international
diplomacy. Once dealing only with more purely economic issues, these institu-
tions are now gradually moving to emphasize human rights and civil society
building as preconditions for aid. In the Aral Sea Basin, the World Bank went
even further by refusing to step into the conflict until the sovereign nations con-
trolling the Aral Sea Basin worked out a water management agreement among
themselves. The Bank assisted this process through quiet diplomacy among the
leaders of the newly sovereign states. Thus, the Bank filled the vacuum left by
Moscow, encouraged civil society building activities by NGOs, used its leverage
to influence the scope and form of possible solutions, and encouraged regional
institutions and NGOs to cooperate on water issues.

International Law and Institutions Seeking to Resolve Conflicts

Conspicuously lacking in our case studies was an active role for the Interna-
tional Court of Justice, the European Court of Human Rights, or other adju-
dicative bodies. The processes we studied relied on political and strategic
behavior rather than on adjudication of international legal principles. Never-
theless, even in the political and strategic discussions, a number of substantive
legal issues recurred and are emerging as items on the new diplomatic agenda,
just as issues of borders and expropriation once formed the diplomatic agenda.
In the disputes deriving from the breakup of a multiethnic nation, the typical 
issues are autonomy, definition of borders, and protection or resettlement of
the minorities created by the new borders. In the disputes associated with
government change and the integration of civil war combatants (e.g., Cambo-
dia and El Salvador), the typical issues include elections, amnesty, integration 
of the military, and various forms of guarantees ensuring that different groups
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are successful in their efforts to share power under one functioning government.
Technical natural resource and water issues will arise with increasing frequency
in the future.

The body of international law dealing with autonomy proved positively harm-
ful. In those cases that confronted the intermixed questions of sovereignty, auton-
omy, confederation, self-determination, and independence, e.g., Abkhazia,
Bosnia, Croatia, Northern Ireland, the legal debate stood in the way of effective
dispute resolution. The legal concepts are too blunt to allow for political compro-
mise; there is formally no such thing as partial sovereignty—even though,in prac-
tice,sovereignty is always limited by practical and formal international obligations
and by responsibilities beyond the management of the nation-state.The absolute-
ness of the sovereignty concept often becomes an absolute barrier to agreement.
Negotiators are forced to try to place the formal sovereignty issues in abeyance for
future decision, as might have been a possibility in Abkhazia, or to work carefully
with symbols and realities of independence,such as a separate flag or control over
separate military forces or educational systems. Sometimes, however, the issue
cannot be finessed. Perhaps this explains why the international judicial processes
designed to deal with these questions in the Croatian context were not helpful (al-
though they were also used very late in the development of the crisis).

In other areas, international law has provided a framework,and may well have
averted many disputes from ever reaching the conflict stage. Nevertheless, the
technicalities of international law can create problems, as in the Beagle Channel
dispute. Borders and waters have long been a subject of international negotia-
tion,and there is a tradition of diplomats or arbitrators following elaborate prin-
ciples when drawing land and water borders that take into account historical
lines, the borders between differing ethnic communities, the demands of mili-
tary security, and the need to obtain access to marine resources. Yet, resolution
of the Beagle Channel dispute involved separating the treatment of rights over
islands from the treatment of rights over associated exclusive economic zones in
a way that was legally irrational but politically sensible. And, in the Croatian
case, the question of whether to follow the existing constitutional structure or
to diverge radically from it in response to the concerns of ethnic communities
was central to the context of the negotiations and radically increased the ten-
sions and stakes of the negotiation.

In the area of water resource disputes, international law is extremely abstract
and precatory. There are few relevant legal principles that are more precise than
a general sense of good faith obligation with respect to upstream/downstream
allocations of water. Although the obligation to consult is extremely important,
nations find it difficult to reach precise agreements in this context, because they
each know the exact implications of any such agreement. It might be very valu-
able for international donors, in a consultation process, to use their authority to
define equitable and more detailed standards for access to natural resources in
projects that they finance; the standards would become de facto law.

In contrast to the performance of substantive international law, the perfor-
mance of procedural international law has been excellent in essentially all the
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examples. Existing processes have successfully led to the availability of interna-
tional mediators and a reasonable focus of discussion in almost all disputes
studied. In spite of the rhetoric of national sovereignty, there has been little se-
rious opposition to the action of the international community in discussing and
considering issues that would very recently have been regarded as subject to do-
mestic jurisdiction only.

The panel of legal experts who advised our group also pointed out the success
of emerging principles of international law, which coincide with political science
notions of democratic processes, transparency, and the right of the individual
to security. Inherent in the substance of every mediated agreement were adher-
ence to democratic procedures, fair elections, transparent governmental proce-
dures, the primacy of the rule of law, and the promise of human rights to all in-
dividuals. Many of the agreements and subsequent implementation agreements
incorporated specific international legal norms and covenants (e.g., the annexes
of the Dayton Accords, the new South African constitution).

A further surprise arises in connection with the application of international
law during the follow-up to an agreement. As indicated above, we are now able
(relatively) quickly and easily to incorporate international actions to assist in
making an agreement work. This is exemplified by guarantees and UN forces,
such as those in Cambodia and Croatia. It is further exemplified more rou-
tinely—and therefore more impressively—by institutions for elections, central
to the settlements in El Salvador and Cambodia. There was international ma-
chinery available for ensuring fair elections, and it made settlement easier.
Moreover, as demonstrated by the activity of U.S. Lt. Colonel Marley, advising
in the Arusha negotiations, we may be evolving broadly applicable institutions
and principles for the integration of military forces.

There are other areas similar to elections and military integration that are rou-
tinely subjects of dispute and for which we might well develop or strengthen le-
gal principles or institutions. Are there emerging global norms to distinguish
cases in which it is best to give amnesty for past misdeeds to officials of a former
government from those in which it is best to impose criminal responsibility?
Amnesty, in various forms,was an issue in Cambodia,El Salvador,the former Yu-
goslavia, Rwanda, and Northern Ireland, for example.Will a future international
criminal court embody jurisdiction to resolve questions of amnesty, or is it best
left to the political dispute settlement process? Might we do better at applying our
body of international law and institutions for refugees (which was created in re-
sponse to the refugee flows following World War II)? Every one of the “disinte-
gration” settlements considered here has created a flow of refugees, primarily
from pockets of one ethnicity in a region allocated in the peace agreement to an-
other ethnic community. These groups are now often no longer welcome in the
regions assigned to their community (just as they are unwelcome in the regions
assigned to the former community). Can international law be invoked to deal
with minority rights in these postconflict situations to make it easier to reach set-
tlements? These are all areas in which traditional international law scholarship
based on careful comparisons of standards and experience in different contexts
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would be highly useful. Some of these issues may be essentially unsolvable, but if
they are solvable, there would be great value in developing a body of norms and
institutions that could quickly and with relatively little negotiation cost be incor-
porated into an agreement. They constitute an opportunity.

A key question remains whether future international legal arrangements
might serve to help forestall conflict, as by enabling minorities to express griev-
ances legally and politically, rather than militarily, or by encouraging develop-
ment of a civil society and institutions for dealing with disputes. Although the
book did not focus on this issue, the cases give us some insight into what effec-
tive international legal intervention might look like.

The rights of minorities or ethnic communities were an issue in over half of
the cases studied: Abkhazia, Bosnia, Croatia, Northern Ireland, Rwanda, South
Africa, and the West Bank. And the civil rights of communities were also issues
in Cambodia and El Salvador. In some of these cases, there has been long-term
involvement of international human rights institutions. In Northern Ireland, for
example the European Commission of Human Rights has pursued several com-
plaints. The Inter-American Commission on Human Rights has been active in
El Salvador. And the ethnic issues of both South Africa and the West Bank have
long been a subject of international discussion on the level of academic, judicial,
and political exchanges. These outside interventions have clearly contributed to
the relative peacefulness of the transition in South Africa and by laying the
groundwork for cooperation between racial groups played a role in the negoti-
ated transition. Whether outside interventions by norm-enforcing institutions
have been as effective in the other cases is less clear.

It is difficult to define which international law and human rights principles are
most likely to be helpful in averting ethnic conflict, let alone envision how such
norms would be consistently and effectively applied.Nevertheless,because the ap-
plication of international legal norms appears promising in helping to prevent fu-
ture conflict, it deserves future analysis.

More broadly,the use of international human rights law to strengthen civil so-
ciety appears both useful and desirable.Again, of the cases studied, a strong civil
society existed most clearly in Northern Ireland and South Africa—and these
are among the most promising situations. In an era of increased travel, direct
broadcast satellites, and the Internet, it should be possible to define and enforce
international human rights in a way that makes it more difficult for a nation to
opt out of participation in a global civil society. Again, analysis is needed as to
both mechanisms and effects, but the promise is perhaps the greatest of any
available international legal process.

The Negotiation Process Itself

The mechanics of contemporary international diplomacy are significantly dif-
ferent from those of the past, even of the relatively recent past. Consultations
with constituencies and leaders back home are much easier than they have ever
been because of the spread of (at least reasonably) secure telecommunications
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systems. At the same time, national governments are almost certainly much
more “leaky” than they have ever been—this is another result of the telecom-
munications and information revolution.

Thus, negotiating representatives generally have significantly less au-
tonomous power than they once did—and mediators have to take the nego-
tiators’ relations with their home constituencies into account on a more con-
tinual basis. In particular, they have much less ability to work without
consultation with home constituencies in developing an “ad referendum”
overall balance that must be considered by home constituencies on a package
basis. This is exemplified, for example, in the Arusha and the South Africa ne-
gotiations; in each, the relations among key negotiators and those competing
against them within their own constituency were a central factor in the dis-
cussions. As noted above, this also implies that NGOs will play an important
role. Not only is this clearly exemplified in the South African and Northern
Ireland negotiations, it is also seen in the Croatia and Cambodia negotiations,
where the concerns of the international human rights community and of var-
ious outside supporters had an impact on the mediations. The increased pub-
lic participation certainly makes agreement more difficult; it may also make
agreement more stable once it is achieved.

It is in this context that one must evaluate the benefits or value added pro-
vided by the mediator. Although the framework developed in the methodol-
ogy chapter is still useful, the actual values appear somewhat different from
those believed to be crucial at the time that list was prepared. In almost all
cases, the main contributions of the mediator were in maintaining a frame-
work for the negotiations and in facilitating compromise. Persuasion, with
certain exceptions, was primarily used to encourage negotiation rather than
to shape a bargained result. The effectiveness of leverage depended on a num-
ber of factors, including the nature of the leverage, the timing of its use, and
the party applying it. A summary of negotiation approaches is presented in
chart 13.4.

Persuasion

The role of personal persuasion by the mediator—anticipated as being a crit-
ical contribution—was somewhat less than expected. (It is, of course, nearly im-
possible to evaluate the role of persuasion itself in a context in which that per-
suasion is almost certainly concentrated in highly confidential discussions.) In
some cases, e.g., the actions of the Tanzanian, European, and U.S. officials in
Arusha, persuasion seemed central. Norwegian Foreign Minister Johan Holst
played a critical persuasive role at one point in the Oslo negotiations. U.S. me-
diator Richard Holbrooke counted the full economic and military power of the
United States among his tools of persuasion. But this pattern was uncommon.
What was more common was persuasion to participate in negotiations, as ex-
emplified in most of the Oslo history. Even more frequently, instead of per-
suasion, the mediator typically questioned the parties to help them develop
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Chart 13.4: Negotiating Styles

DISPUTE PARTICIPANTS BACK CHANNEL COMMENTS

Abkhazia Designated repre- Several channels Major protagonists
sentatives both CIS members

Aral Sea Relevant bureau- Many meetings of Continuation of
Basin cratic officials many groups working discus-

sions

Beagle Papal mediator Yes One phase of
Channel and special shuttle diplomacy

representatives later face-to-face

Bosnia Principals Several in earlier Proximity talks
mediations;
closed off in final 
mediation

Cambodia Special ministers Yes (e.g., China and Each permanent
of UNSC perma- Vietnam) member repre-
nent members sented and helped

persuade a local
faction

Croatia Designated repre- Parallel channels Dealing with easiest
sentatives issues first

El Salvador Designated repre- Little role Mediator trans-
sentatives mitted proposals;

much face-to face

Korea U.S. and North Yes (Carter) Bilateral discussions
Korean senior in context of UN/
officials IAEA activity

Northern Officials from Many channels Meetings to learn
Ireland U.K. and represen- positions of parties

tatives from the
major Catholic
and Protestant
political parties 

Rwanda Regional foreign Side discussions with Step-by-step
ministry key third parties approach
officials and 
local principals

South Principals Embedded in elab-
Africa orate discussions

West Bank “Unofficial” dele- Several channels Mediator trans-
gates, later mitted proposals
principals



proposals, stay focused on the negotiation, and then only rarely proposed com-
promises to facilitate compromise.

In some of the negotiations, including most phases of the Papal mediation
over the Beagle Channel and of the Oslo negotiations, the mediator basically
served as a messenger of proposals from one side to the other. But the messen-
ger role was not passive: the mediator actively questioned each side to under-
stand the nuances of the proposal,encourage the party making a proposal to de-
fine its goals more precisely, and guide them to consider ways in which their
goals could be achieved at less expense to the other side.

In other negotiations, the mediator went further to propose compromises,
based on the substantive positions and concerns of the parties.It can be easier for
a mediator to propose a compromise position than for either of the parties to take
the risk of doing so. This was de Soto’s basic approach in the El Salvador negoti-
ations and was attempted in the Papal proposal for resolution of the Beagle Chan-
nel—a proposal that was not ultimately accepted but that did include some ideas
that were included in the final agreement. Holbrooke adopted this tactic at Day-
ton,although he frequently concealed who,or what party,had originated the pro-
posal. Moreover, especially if properly staffed, a mediator may be able to analyze
the implications and details of a compromise, as Claude Martin may have done
in the development of the Cambodian compromise and as representatives of the
U.S. Department of Defense were able to do in working at the Bosnian map. The
mediator can fit together a number of the uncertainties and provide a basis for
each of the parties to evaluate, understand, and perhaps reshape an arrangement
that neither one would have been able to articulate or define on their own.For the
mediator, this role requires trust and perceived impartiality.

There are also a number of ways to facilitate compromise; it is frequently the
mediator who suggests or creates the way. For example, an agreement may be
presented as an “interim” arrangement or perhaps a multiphase arrangement—
and the underlying reality is that the “interim” or “first phase” arrangement will,
in fact, be a long-term resolution of the issue, and the later steps may never be
reached until other external factors have changed. The 1994 agreement in Abk-
hazia, which evaded the thorny issues of sovereignty, might have served this
function. Many of the post–world war European arrangements (perhaps unwit-
tingly) served this role. Another method of facilitating compromise is to leave
certain aspects for third-party decision—the parties may differ in their expec-
tations as to the outcome of the third-party decision, or the third-party decision
maker may provide a convenient scapegoat for the negotiators and their princi-
pals. Examples are Bosnia, where the status of Brcko was left for a third-party
arbitrator, and Cambodia, where the ultimate composition of the government
was to depend upon an election. Clearly, a skilled mediator can be sensitive to
such possibilities for facilitating concession and can make suggestions for in-
corporating such arrangements into an overall agreement. And timing can
make compromise possible—the Vatican mediation in the Beagle Channel dis-
pute permitted the parties to keep the dispute on the back burner for a number
of years until it became politically resolvable.
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Judgment and Knowledge

As noted above,substantive expertise about the conflict on the part of the me-
diator played relatively little role. The case in which it was most clearly impor-
tant was Korea, where the technicalities of the nuclear fuel cycle were an impor-
tant part of the issue. More often, the mediators brought neutrality, process
expertise, and, perhaps of course, staff capabilities that provided the necessary
reservoir of substantive expertise. The best example was the Beagle Channel
case, where the Pope was chosen, on the basis of innate authority and of a pre-
sumed ability to manage a fair process, not for his knowledge of oceanic inter-
national disputes or the geography of Cape Horn.

Negotiation Dynamics

The dominant contributions of mediation to the dynamics of the negotiation
process appear to be (1) creating, shaping, and maintaining a framework and
process within which negotiations can proceed and (2) helping to manage pub-
licity and possible statements in such a way as to facilitate agreement.

The clearest example of creating a framework was Oslo.The mediators created
a deniable situation in which the parties could meet. As noted above, they also
regularly urged the parties back to the table following innumerable breakdowns
in negotiation. In the case of El Salvador, part of the role of the UN negotiating
structure was to make it harder for either side to leave and thus to increase each
side’s confidence that the negotiations would proceed to completion. The same
was true once the United States succeeded in getting the Bosnia parties to Wright-
Patterson Air Force Base. In another way, the World Bank’s desire to ensure that
those involved in Central Asian water issues do meet—and, if necessary, be
funded to meet—plays a central role in facilitating agreement. Financial costs of
negotiation were also extremely important in the El Salvador negotiations.

The framework can also involve sequencing the issues. In all the cases for
which such information is available, including the Oslo, Arusha, Beagle Chan-
nel, Northern Ireland, and Croatia negotiations, discussion began with the eas-
iest issues and moved to the harder ones—some disaggregated difficult issues
from the negotiation entirely. In Korea and the Beagle Channel, agreement sim-
ilarly involved putting off some issues for the future. This is perhaps the area
where mediators make the most important judgments, and impartiality—
which assists the mediator in hearing the concerns of the parties—may be es-
sential to making these judgments. Obvious examples are the decision whether
to concentrate on the existing Yugoslavian constitutional framework in the
Croatia negotiations or instead to look at broader ethnic disputes and the deci-
sion to include the Croatian blockade of Serbian military facilities as part of the
military negotiations in the same dispute.

There is a trade-off in these choices. Resolution of easier issues may build
trust, encourage human contacts, and locate common interests to make the
harder issues more tractable. Leaving the harder issues for the future or for fu-
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ture negotiations may mean that the difficult issues are never resolved and that
the negotiation succeeds but the future of the parties’ relationship does not.
These cases suggest that the trust-building approach is commonly more effec-
tive. By approaching more difficult issues last, the parties and the international
community might work in the interim to change the world (or at least the facts
on the ground) sufficiently to make later resolution of difficult topics easier. Per-
haps most importantly, an iterative process allows the respective constituencies
to get accustomed to compromise and to dealing with their opponents. This ap-
proach was central in the settlement of such long-term conflicts as Northern Ire-
land and the Israeli–Palestinian dispute and may, more broadly, be essential in
dealing with extremist groups ready to resort to violence.

Defining the framework also involves defining the communication process to
be used in the negotiations. At one extreme, there can be “shuttle diplomacy” in
which the principals never meet—this was exemplified in the early phases of the
Beagle Channel, as well as in the Mideast talks and in the pre-Dayton phase of
the U.S. mediation in Bosnia. It permits negotiation in a situation in which the
parties do not want to talk directly, or are legally or politically restrained from
doing so, or in which they are likely to be vituperative in person. Thus, the diplo-
macy gives the mediator significant control in managing the flow of information
between the parties. Proximity talks, where the parties are brought together in
the same location, but are not required to meet face-to-face, take shuttle diplo-
macy one step further and can considerably shorten the length of negotiations.

Nevertheless, none of the negotiations considered here were ultimately suc-
cessful until high-level officials from each side met face-to-face. The human
chemistry of developing respect and openness to compromise from these con-
tacts was central in a number of the cases, including Oslo, El Salvador, and the
Beagle Channel negotiations. This is a central theme of the Norwegian ap-
proach—the mediator judges how to bring the principals together and how to
shape the circumstances of the negotiations in such a way as to encourage this
chemistry.As illustrated at Dayton,however,“chemistry”doesn’t always happen;
by forcing the parties to eat, drink, and sleep in close proximity to each other,
Holbrooke was able to push them to an agreement.

Multiple channels and side negotiations were deployed in all cases: the Oslo
Channel and the Washington–Madrid negotiations in parallel; Gallucci and
Carter in North Korea supplementing negotiations with the IAEA; China and
Vietnam negotiating in Chungdu over Cambodian issues; the United Nations
and the regional fora in Croatia. Clearly, the mediator may help to choose the
best framework and, in the shuttle context, to provide credibility in the transfer
of information from one side to the other and help maintain confidentiality
where necessary. But what may be even more important is to suggest or create
occasions for (and perhaps even suggest agendas for) back-channel or informal
discussions (the “walk in the woods”).

As suggested above, information management has now become a critical
component of negotiation. Certainly, leaks can torpedo a negotiation, but de-
velopment of information about a situation can assist in shaping the positions
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of the various constituencies and thus actually make future agreement more
plausible. In the case of the Israeli–Palestinian dispute, the parties ultimately—
and self consciously—used the public Madrid–Washington negotiations as a
way to prepare their constituencies to accept the results being actually negoti-
ated at Oslo. Consider also the development and release of information about
police practices in Northern Ireland, the West Bank, and South Africa. The de-
velopment and release of the data made possible at least some response to cur-
tail the practices in all cases—and, in turn, helped toward defusing the issue as
a source of further tension. The decommissioning study in Northern Ireland
must have been designed in part to bring new ideas into the public debate. Sim-
ilarly, in South Africa, the knowledge and perceived impartiality of the Gold-
stone Commission provided a basis for bringing into the public domain infor-
mation that assisted in creating a dynamic that made resolution feasible. In the
justice-oriented and natural resource conflicts that are likely to be typical of the
future, such careful development and release of information is likely to charac-
terize efforts to persuade constituencies to accept step-by-step compromises.

South Africa also demonstrates a way in which the framework and informa-
tion factors are combined—the creation of a civil society. Part of the reason that
the South African transition is proceeding so effectively is that there have
emerged a variety of institutions, at first outside South Africa and later within
South Africa, in which the different ethnic and political groups can talk to each
other,share a sense of human respect,and begin to consider possible resolutions
on a joint basis. The relative absence of such cross-community contacts is one
of the problems in Northern Ireland,which has a strong civil society within each
community, but few bridges between communities.

Incentives and Leverage

Incentives and leverage, as distinguished from the personal persuasion used
by a mediator, played a varying role in the negotiations and were most effective
in the short term. As noted above, in the cases where external pressure led to a
successful short-term agreement (as in Bosnia), often the implementation of
those agreements was problematic and required ongoing external pressure and
enforcement. Outside pressures were more effective when they resulted from an
unavoidable external or international change, e.g., the impact of the fall of the
Soviet Union on El Salvador, and least effective when they appeared arbitrary
and orchestrated. Moreover, positive pressures where the parties are offered a
promising future seem more likely to be effective than negative pressures. The
clear examples are North Korea and the Central Asian water mediation.

Moreover, limited incentives can be useful in the actual process of achieving
agreement when the situation is already ripe for agreement. Clear examples are
the deadline imposed on the negotiators in the El Salvador dispute by the fact that
the UN secretary-general was about to change or George Mitchell’s Good Friday
deadline in the Northern Ireland talks. But, as suggested by the failures to meet
internal deadlines in the Madrid–Washington talks, a self-imposed agreement to
negotiate resolutions to specific further issues is unlikely to be successful.
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There is certainly also a general linkage associated with resolving issues and
regaining the respect and legitimacy associated with membership in the inter-
national community, with all the possible benefits (World Bank membership,
ultimate eligibility for European Union membership, etc.) that such member-
ship can bring. This desire for international legitimation was key for Bosnia,
Croatia, and the Palestinians, and probably North Korea as well.

Effectiveness of Results

This was not, of course, a study of the effectiveness of negotiated results, but a
study of negotiation processes. Nevertheless, one is impressed by the number of
examples in which an apparently successful negotiation was, in fact, a failure at
resolving the underlying dispute and resulted in significant backsliding on the
ground: the Oslo Accords and the West Bank, Cambodia, the Arusha Accords
and Rwanda, the Dayton Accords and Bosnia.

In making any such evaluation of a negotiation, it is important to consider the
differing meanings that can be given to success and failure. Stalling disaster for
a period is often valuable. In light of the real uncertainties of the world, few se-
rious politicians will be moved by the argument that the particular peace will
lead in a few years to an even worse eruption of violence. (The classic example
of a peace with seeds of discord—Versailles—was certainly planned, not a mat-
ter of a failure to achieve a more balanced agreement.) Moreover, one never
knows how much worse things would have been had there been no agreement.

Although the questions asked of negotiators of course reflect their hindsight,
it seems clear that these ineffective results are generally viewed by the insiders as
the best that could be achieved in a bad situation.This is not the perspective usu-
ally revealed to the media. Misjudgments can and do occur—Hun Sen must
have misjudged the likely election outcome in Cambodia.Yet, in the Arbitration
Commission of the European Conference for Peace in Yugoslavia, the limita-
tions of the process were clearly recognized. The diplomats knew that it was too
little, too late—yet it would have seemed morally wrong and politically unac-
ceptable not to try. And once any form of negotiation process is underway, one
must always balance the costs of seeing that process break down without agree-
ment against the costs of a breakdown with an imperfect agreement. Negotia-
tors will seek agreements even when these are imperfect, and these imperfect
agreements form part of the fabric of international politics.

Implications

The key conclusions from these case studies can be summarized as follows.

(1) The most typical patterns for future disputes are likely to be conflict over
the constitution of a specific national government, cases involving mi-
nority rights, and conflict between nations over natural resource issues.

(2) Readiness for agreement is most affected by the war-weariness of the
parties. It may be possible to intervene well before armed conflict by
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helping, for example, to build a civil society or to design cooperative
natural resource projects. But as armed conflict approaches and begins
to spread, the international community loses the ability to intervene
consensually and may not regain it until a point of war-weariness is
reached.

(3) The international community has been very forthcoming in offering
mediatory assistance when needed—and the United Nations has played
a leading role in this process,almost to the exclusion of regional entities.

(4) The individual mediator is typically a neutral looked to for process ex-
pertise rather than substantive expertise in the dispute.

(5) The mediator may have substantial need for staff and intelligence capa-
bilities.

(6) The substantive international law of self-determination is not helpful
for resolving disputes and may be harmful.

(7) On the other hand, the evolution of international institutions for nego-
tiation and intervention,and of international law and institutions for fa-
cilitating certain aspects of settlement,e.g.,elections,has been very pos-
itive and helpful. It would be useful to explore the development of
similar mechanisms for other recurrent settlement issues, particularly
those having to do with amnesty and with minorities.

(8) The mediator provides an important service in encouraging use of the
negotiation framework most adapted to the situation.

(9) More frequently than not, the mediator’s contribution is less one of per-
suasion than one of suggesting and staffing compromises and putting
forward proposals for resolving specific problems.

(10) Although there are usually multiple channels of negotiation and shuttle
diplomacy is sometimes essential, face-to-face discussions—and the
accompanying human interplay—are almost always essential to suc-
cessful negotiation.

(11) Among the most important ways that the international society can en-
courage peaceful resolution of disputes is through strengthening na-
tional capabilities for understanding and resolving disputes, e.g.,
through strengthening civil society, and developing mechanisms of
protection for minorities. This can be done through helping to build in-
stitutions and provide education, as well as through developing and us-
ing mechanisms for information development and dissemination on is-
sues that require discussion as part of agreement development.

(12) The emerging body of disputes over natural resources and the environ-
ment may surface first before the international financial institutions. It
is important that they develop fair and credible procedures for dealing
with these disputes.

In summary, the role of the mediator is usually more one of facilitation than
one of shaping a settlement. (In the case of El Salvador, the name was deliber-
ately weakened to “intermediator.”) The key roles are setting frameworks, help-
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ing define and communicate positions, encouraging continued negotiation, and
only rarely acting to shape the outcome in a particular way. Neutrality is nor-
mally an essential requirement. These understandings are reflected in the Nor-
wegian theories that distinguish passive technical hosts, active facilitators, and
interested mediators.Although the needs are likely to differ from dispute to dis-
pute (and sometimes within disputes), it is clearly the Norwegian judgment that
the first and second of these roles are likely generally to be more effective than
the last.

Overall, the study implies that the appropriate international law agenda for
improving dispute resolution is not one of studying traditional, difficult topics
such as principles of self-determination and sovereignty. Neither is the task one
of devising new international dispute intervention mechanisms. Some staffing
and intelligence information improvements might be useful, but those institu-
tions are already working quite well.

Rather, the new agenda must recognize that the international and domestic
agendas are now completely intermixed. At the prevention level, the interna-
tional agenda must include ways to help build civil societies and to deal with
interethnic and interreligious conflict in nations that may otherwise erupt in vi-
olence in the future.And, at the resolution level, it must look at ways to deal with
amnesty, refugees, and ethnic tensions as part of dispute settlements, in exactly
the same way that it can now routinely offer election services as part of dispute
settlement.
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